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MEMORANDUM & OPEN LETTER TO AMMUNITION SUPPLIERS REGARDING 
THE ‘DIRECT SHIPMENT’ OF AMMUNITION TO QUALIFIED, NON-

PROHIBITED BUYERS IN CALIFORNIA1 
 
 
Dear Ammunition Suppliers and Retailers: 
 
On behalf of our members, supporters, and gun owners in the State of California, we write 
you in this memorandum and open letter regarding some California laws on the sale and 
delivery of ammunition. We hope this memorandum sheds light on an important way for 
legally-eligible people to buy ammunition and have it delivered directly, rather than having 
the ammunition received and processed by a licensed “ammunition vendor” first. 
 

QUESTION PRESENTED 
 
May ammunition sellers inside or outside of California ship, or otherwise cause to be 
delivered, ammunition directly to a person2, including to the person’s residence, if they are 
not a licensed “ammunition vendor”? 
 

SUMMARY 
 
Since January 1, 2018, ammunition transfers in the State of California must generally be 
handled and processed by a licensed “ammunition vendor.” But if a purchaser of ammunition 
meets the requirements outlined in the statutes, they may receive ammunition directly, 
including by “mail order” shipments or those resulting from an Internet-based purchase. In 
summary, a non-prohibited person who holds both a valid California Department of Justice 
(CA DOJ) “Certificate of Eligibility” (“COE”) and federal firearms license for the collection of 

                                                        
1 This memorandum is distributed for informational purposes only and not for the purpose of 
providing legal advice. You should contact your attorney to obtain advice with respect to any 
specific issue or problem. Review and reliance upon this memorandum does not create an 
attorney-client relationship between the attorney and the recipients. The opinions expressed 
herein are the opinions of the individual authors and may not reflect the opinions of Seiler 
Epstein Ziegler & Applegate LLP. 
 
2 In California, the word “person” includes a corporation as well as a natural person unless 
otherwise specified in the statutes. Cal. Penal Code Prelim. Prov. 7. 
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“curios or relics” (“FFL 03”) may directly receive shipments of ammunition without a 
transaction first being processed by a licensed “ammunition vendor.” 
 

DEFINITIONS OF SOME RELEVANT TERMS 
 
Under California law, “ammunition” means one or more loaded cartridges consisting of a 
primed case, propellant, and with one or more projectiles. “Ammunition” does not include 
blanks. (Cal. Penal Code § 16150(a).) 3 4 

 
Under California law, “ammunition vendor” means any person, firm, corporation, or other 
business enterprise that holds a current ammunition vendor license issued pursuant to Penal 
Code § 30385. And a firearms dealer licensed pursuant to Penal Code §§ 26700 to 26915, 
inclusive, shall automatically be deemed a licensed ammunition vendor, provided the dealer 
complies with the requirements of Articles 2 (commencing with Section 30300) and 3 
(commencing with Section 30342) of Chapter 1 of Division 10 of Title 4 of the Penal Code. (§ 
16151.) 
  
Under California law, “Certificate of Eligibility” (“COE”) means a certificate which states 
that the California DOJ has checked its records and determined that the applicant is not 
prohibited from acquiring or possessing firearms pursuant to Penal Code sections 29800, 
29805, 29815 through 29825, and 29900, and Welfare and Institutions Code sections 8100 
and 8103, or Title 27, Part 478.32 of the Code of Federal Regulations at the time the check 
was performed. Under the statutes, the California DOJ “shall examine its records and records 
available to the department in the National Instant Criminal Background Check System in 
order to determine if the applicant is prohibited by state or federal law from possessing, 

                                                        
3 All citations are to the California Penal Code unless otherwise noted. 
 
4 A different statutory definition of “ammunition” might apply when pertaining to supply of 
ammunition to prohibited persons (that is, persons prohibited from possessing or acquiring 
firearms or ammunition by virtue of specified crimes or other conditions that result in being 
legally ineligible to possess or acquire firearms under state and/or federal law. See, e.g., Cal. 
Penal Code §§ 16150(b), 30305, and 30306. Since this memorandum concerns the supply of 
ammunition to people who have passed a background check and received a COE and FFL, 
that alternative definition would not apply. 
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receiving, owning, or purchasing a firearm,” and “shall issue a certificate to an applicant if 
the department’s records indicate that the applicant is not a person who is prohibited by state 
or federal law from possessing firearms.” (§ 26710(b), (c).) One may learn more about or apply 
for a COE at the California DOJ’s Web site at https://oag.ca.gov/firearms/cert-eligibility.  
 
Under federal law, a “collector” means “[a]ny person who acquires, holds, or disposes of 
firearms as curios or relics.” 27 C.F.R. § 478.11. 
 
Under federal law, a “FFL 03” is a non-commercial federal firearms license for a “Collector 
of Curio or Relics” (also colloquially known as a “type 3” or “C&R” FFL) issued by the federal 
Bureau of Alcohol, Tobacco, Firearms and Explosives under 27 C.F.R. Part 478 (pursuant to 
Chapter 44 of Title 18 of the United States Code) that entitles a person to acquire and dispose 
of “curio” or “relic” firearms under specified conditions. One may learn about or download 
application forms on the Bureau’s Web site at https://www.atf.gov/firearms/apply-license. 

 
ANALYSIS 

 
Beginning on January 1, 2018,5 the sale of ammunition by any party must generally be 
conducted by or processed through a CA DOJ-licensed ammunition vendor. (§ 30312(a)(1).)6  
 
When neither party to an ammunition sale is a State-licensed ammunition vendor, the seller 
shall deliver the ammunition to a vendor, first, to process the transaction in accordance with 
the statutes. (§ 30312(a)(2).) 
 

                                                        
5 Some parts of the overall statutory scheme will change on July 1, 2019, when other 
provisions take effect. See § 30370. 
 
6 See also Senate Bill 1235 (Stats. 2016, Ch. 55) and Proposition 63 (initiative approved Nov. 
8, 2016). SB 1235 – which was passed and signed into law before Proposition 63 – was 
designed to 'pre-amend' Proposition 63, conditionally enacting different sections of law 
depending on the passage or failure of Proposition 63, including some sections that that were 
crafted to repeal parts of Proposition 63 and replace some of its ammunition-related codes 
with other, different provisions as passed by the Legislature in SB 1235. 
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And “the sale, delivery, or transfer of ownership of ammunition by any party may only occur 
in a face-to-face transaction with the seller, deliverer, or transferor, provided, however, that 
ammunition may be purchased or acquired over the Internet or through other means of 
remote ordering if a licensed ammunition vendor initially receives the ammunition and 
processes the transaction in compliance with” the laws. (§ 30312(b).) 
 
However, the Legislature expressly provided that these requirements “shall not apply to the 
sale, delivery, or transfer of ammunition” to (among others)7 “a person who is licensed as a 
collector of firearms pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the 
United States Code and the regulations issued pursuant thereto, whose licensed premises 
are within this state, and who has a current certificate of eligibility issued by the Department 
of Justice pursuant to Section 26710.” (§ 30312(c)(6) (underline added).) 
 
Recently, in the case of Alvin Doe and Paul Gladden v. Att’y Gen’l Xavier Becerra, et al., 20 
Cal.App.5th 330 (2018), the California Court of Appeal Third Appellate District held in a 
published and binding decision that California Attorney General Xavier Becerra and his DOJ 
had unlawfully been enforcing a rule that limited a materially similar exemption (to that at 
Pen. Code § 30312(c)(6)) in the context of the State’s “1-in-30-day” handgun purchase 
restriction.8 Penal Code § 27575 generally limits handgun buyers to one application to 
purchase a handgun in any 30-day period; but, like with the ammunition statutes at the 
center of this memorandum, a person with a federal FFL 03 collector’s license and a 
Certificate of Eligibility from California DOJ are exempted from that limit. In Doe, the Court 
held that California DOJ’s rule that limited § 27535‘s exemption to only “curio and relic” 
firearms was “void because (1) it is inconsistent with section 27535 and (2) it was not adopted 
in compliance with the APA.” 

 

                                                        
7 Many other exceptions exist, which we would be pleased to discuss with you, or for which 
we would prepare a separate memorandum. The purpose of this memorandum is to illustrate 
how ordinary, law-abiding California citizens can and should be able to receive ammunition 
shipments by virtue of having both a COE and a FFL 03. 
 
8 In fairness to General Becerra, the DOJ rule at the center of Doe was first enforced during 
the administration of now-U.S. Senator Kamala Harris. 
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Given the text of the statutes and the Court’s holdings in Doe, in our opinion, the California 
Department of Justice is bound by the clearly-stated exception (as enacted at § 30312(c)(6)) 
to the general rule, and has not (and could not lawfully) create regulations that would limit 
it, including through “underground regulations” or “advisory opinions”.  
 

CONCLUSION 
 
The Second and Fourteenth Amendments to the United States Constitution protect the 
fundamental, individual right to keep and bear arms.9  
 
But some people and politicians would like those rights limited to the greatest extent possible 
(or nullified completely). Indeed, what certain politicians and legislators cannot accomplish 
through outright bans on they will try to achieve through other methods, such as California’s 
ammunition regulations.10  

 
And while numerous firearm-related statutes and regulations in California (and, sadly, many 
other jurisdictions) are extremely burdensome – and often serve to delay or deny access to, 
or the peaceful exercise of, important fundamental rights – [too] many state and federal 
courts have so far refused to permanently enjoin many such laws on federal constitutional 
grounds.11 

                                                        
9 See District of Columbia v. Heller, 554 U.S. 570 (2008) (holding that the Second Amendment 
protects an individual right to keep and bear arms); McDonald v. City of Chicago, 561 U.S. 
742 (2010) (incorporating the Second Amendment’s fundamental, individual right to keep 
and bear arms and applying it against states and local governments through the Fourteenth 
Amendment’s Due Process and Privileges or Immunities Clauses). 
 
10 “The idea of regulating guns by tightening controls on bullets is not new and has been 
floated over the years by a diverse mix of public figures, including Senator Daniel Patrick 
Moynihan and the comedian Chris Rock.” Ian Urbina & Inyoung Kang, California Today: 
Limiting Ammunition to Thwart Gun Violence, NEW YORK TIMES, September 10, 2018, 
https://www.nytimes.com/2018/09/10/us/california-today-ammunition-gun-control.html (last 
visited Sep 12, 2018). 
 
11 “If a lower court treated another right so cavalierly, I have little doubt that this Court 
would intervene. But as evidenced by our continued inaction in this area, the Second 
Amendment is a disfavored right in this Court.” Silvester v. Becerra, 138 S.Ct. 945 (2018) 
(Thomas, J., dissenting from denial of certiorari). “[A]bortion, speech, and the Fourth 
Amendment are three of [the Court’s] favored rights. The right to keep and bear arms is 
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So, until that tide turns, it is exceedingly important for individuals, manufacturers, and 
retailers to know and understand how to legally maximize utilization of the laws in order to 
maintain the most open market possible while courts wrestle with the larger constitutional 
questions in the years and decades of litigation ahead. 12  

 
As an ammunition supplier, you play a vital role in keeping our freedoms and the exercise of 
Second Amendment rights alive—not just in California, but everywhere. Legally eligible gun 
owners are counting on you to continue directly selling and shipping ammunition to them as 
permissible under the law. 
 
If you have any questions, please do not hesitate to contact us or our outside counsel for this 
matter, Mr. George M. Lee, at the below. 
 
 
 
Sincerely, 
 
 

 
Brandon Combs 
   on behalf of  
Firearms Policy Coalition (FPC), 
Firearms Policy Foundation (FPF), 
The Calguns Foundation (CGF), and 
Calif. Assoc. of Federal Firearms Licensees 
(CAL-FFL) 
E: legal@fpchq.org 
P: (916) 378-5785 

 
George M. Lee 
Seiler Epstein Ziegler & Applegate LLP 
   Outside Counsel to FPC, FPF, CGF and 
CAL-FFL 
E: gml@sezalaw.com  
P: (415) 979-0500 
 
 
 

 
  

                                                        
apparently this Court's constitutional orphan. And the lower courts seem to have gotten the 
message.” Id. at 952. 
 
12 We and others are working hard to defend constitutional rights and advance individual 
liberty through litigation, legislative advocacy, and other efforts.  
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Firearms Policy Coalition (www.firearmspolicy.org) is a 501(c)4 grassroots nonprofit 
organization. FPC’s mission is to defend the Constitution of the United States, especially the 
fundamental, individual Second Amendment right to keep and bear arms, through advocacy, 
legal action, education, and outreach. 
 
 
Firearms Policy Foundation (www.firearmsfoundation.org) is a 501(c)3 grassroots 
nonprofit organization. FPF’s mission is to defend the Constitution of the United States and 
the People’s rights, privileges and immunities deeply rooted in this Nation’s history and 
tradition, especially the inalienable, fundamental, and individual right to keep and bear 
arms. 
 
 
The Calguns Foundation (www.calgunsfoundation.org) is a 501(c)3 non-profit 
organization that serves its members, supporters, and the public through educational, 
cultural, and judicial efforts to advance Second Amendment and related civil rights. 
 
 
California Association of Federal Firearm Licensees (www.calffl.org) is California’s 
501(c)6 advocacy group for Second Amendment and related rights. CAL-FFL members 
include firearm dealers, training professionals, shooting ranges, collectors, gun owners, and 
others who participate in the firearms ecosystem. 
 
 

# # # 


