FIREARMS INDUSTRY CONSULTING GROUP

A Division of Civil Rights Defense Firm, P.C.

Joshua Prince
Adam Kraut Phone: 888-202-9297
Jorge Pereira Fax: 610-400-8439

March 30, 2018

Stephanie M. Boucher

Disclosure Division

Bureau of Alcohol, Tobacco, Firearms and Explosives
99 New York Avenue, NE

Washington, DC 20226

RE: Firearms Policy Foundation (FPF) and Firearms Industry Consulting Group (FICG) vs. U.S.
Department of Justice - Bureau of Alcohol, Tobacco, Firearms and Explosives - Bump Stock
Rulemaking
Docket Number: ATF-2018-0001
EXPEDITED Freedom of Information Act (FOIA) Request

VIA EMAIL: FOIAMail@ATF.gov
Dear Stephanie Boucher,

Pursuant to the federal Freedom of Information Act, 5 U.S. Code § 552 (hereinafter "FOIA"), |
submit the following request for documents from the Bureau of Alcohol, Tobacco, Firearms and
Explosives (hereinafter "ATF"). If the requested documents are not available from ATF, |
respectfully request that you forward this request to the appropriate agency that maintains the
requested records or advise me of the identity of any such agency.

Status of Requester: | am attorney and scholar of firearms laws and related issues. | have been
published by the Pennsylvania Bar Institute in a number of publications for attorneys on firearms
law issues and maintain an active blog on firearms law issues at
http://blog.princelaw.com/category/firearms-law/. As a result, | ask that you classify this request as
made by a freelance journalist and | have been previously found, on numerous occasions, to be a
freelance journalist for purposes of FOIA by ATF, FBl and DDTC. In the alternative, | am
requesting a fee waiver. This waiver is applicable under the Freedom of Information Act of 1986.
It specifies, "[a] fee waiver or reduction can only be granted if the information furnished to the
requester is likely to contribute significantly to the public understanding of the operations or
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activities of the government and not primarily in the commercial interest of the requester." As this
request is in relation to issues of public importance that will significantly assist the public in
understanding the ATF’s position in relation to its current rulemaking regarding bump stocks (ATF
2017R-22, RIN 1140-AA52, Fed. Register No. 2018-06292 -
https://www.regulations.gov/document?!D=ATF-2018-0002-0001), a fee waiver is appropriate.
Although Firearms Industry Consulting Group ("FICG") has been retained by Firearms Policy
Foundation ("FPF"), a 501(c)3 non-profit public benefit organization, in relation to this rulemaking,
as both FPF and FICG intend to publicly post all documents received in response to this FOIA,
any response will be provided to the public and is for the benefit of the public.

While | believe that my purposes fall directly within the standard set forth for a freelance
journalist or, alternatively, for a "Fee Waiver," if you find that my purposes do not, | will agree to
pay the appropriate fees up to $100.00. If you estimate that the cost will exceed $100.00, please
advise me the estimated costs exceeding $100, and | will make a decision on whether to proceed.
Nonetheless, even with my agreement to pay, | retain the right to appeal any decision based on
the fee waiver; and if successful, the return of any money, which was inappropriately paid, in
relation to this FOIA.

Expedited Request: Pursuant to 5 U.S.C. § 552, | am requesting expedited review of this FOIA, as
ATF has entered into rulemaking relative to the requested documents (ATF 2017R-22, RIN 1140-
AA52, Fed. Register No. 2018-06292 - https://www.regulations.gov/document?D=ATF-2018-
0002-0001), for which individuals, including myself, only have until June 27, 2018 to respond As
ATF has failed to include the requested documents in the docket and the absence of the
requested documents would deny the public - including FPF, FICG, and myself - due process and
the ability to formulate legal arguments and meaningful opportunity to participate in the
rulemaking process, this request is proper for expedited review and processing. If the requested
documents are not provided promptly, there will be an inadequate opportunity to review them
and formulate meaningful comments before the deadline of June 27, 2018. Consistent with 5
U.S.C. § 552(a)(6)(E)(ii), | am requesting, as required, that a determination be made within 10
days.

Subject Matter of Request This is a request for all ATF determinations relative to devices referred
to as "bump stocks" and "bump-fire stocks" by ATF in its proposed rulemaking (ATF 2017R-22,
RIN 1140-AA52, Fed. Register No. 2018-06292 - https://www.regulations.gov/document?D=ATF-
2018-0002-0001), as well as, all ATF Form 9310.3A "Correspondence Approval and Clearance"
forms relative to each determination, and any versions or drafts of the determinations, which were
different than the final determination. The use of the word "determinations" shall be understood to
mean any correspondence, whether in electronic or paper form, by ATF to any person, which
shall include any individual, Member of Congress, corporation, limited liability company, and
partnership, regarding the lawfulness or unlawfulness of any bump stock or bump-fire stock
device, whether a sample device was submitted or not to ATF. A copy of two such known
determinations are attached hereto as Exhibit A.

Temporal Scope of Request: Please limit your search for responsive documents to the period
January 1, 2000 to the present.

Request for "Vaughn Index": In the event all or any part of an otherwise responsive document is
withheld subject to a claim that one or more FOIA exemptions apply, please provide an index
identifying the document or part thereof, by author(s), addressee(s), date, subject matter, and the
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specific exemption asserted as a basis for failing to produce the complete document. If a
document is withheld only in part, please mark the redacted document to indicate the deletion.

Waiver of Inspection: If search and copying costs are not estimated to exceed $100.00, please
send a copy of the documents to me at the address referenced below.

Request for Timely Action: As mandated by FOIA, 5 U.S.C. § 552(a)(6)(A)(i), | request your reply
within twenty business days. The requested documents relate to a matter of current public
concern so that time is of the essence. In the event you have any questions concerning this
request, please contact me as soon as possible. | would be pleased to clarify any perceived
ambiguity informally or to discuss ways to narrow my request so as to ensure a timely response.

Contact Information: Please direct all communications to me at:

Joshua Prince
646 Lenape Rd
Bechtelsville, PA 19505
888-202-9297 ext 81114
Joshua@CivilRightsDefenseFirm.com

Certification: | certify everything in this request, including request for expedited review and
processing to true and correct to the best of my knowledge and belief.

Thank you in advance for your attention to this matter.

Yours truly,
Firearms Industry Consulting Group

Joshua G. Prince
joshua@civilrightsdefensefirm.com
jgp/web
Matter no. 10377
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U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Washington, DC 20226
www.atl.gov

February 7, 2019 REFER TO: 2018-0758
**Via Email**

Mr. Joshua G. Prince

Firearms Industry Consulting Group
646 Lenape Road

Bechtelsville, PA 19505
Joshua@CivilRightsDefenseFirm.com

Dear Mr. Prince:

This letter is in response to your Freedom of Information Act (FOIA) records request, dated
March 30, 2018, to the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF). In this
request, you ask that ATF produce to you records of “ATF determinations relative to devices
referred to as ‘bump stocks’ or ‘bump fire stocks’ by ATF in its proposed rulemaking (ATF
2017R-22, RIN 1140-AAS52, Fed. Register No. 2018-06292.” You also ask that ATF limit its
search for responsive records to the time period of January 1, 2000 through March 30, 2018,
Your request was assigned number 2018-0758 for internal tracking purposes.

ATF located and processed 244 pages of records responsive to your request and is now
producing these records to you in an electronic format with some redactions, as permitted by
certain exemptions under FOIA. All redactions specify the exemptions claimed.

As Tunderstand that this FOIA request is now subject of a lawsuit against ATF, I respectfully ask
that you please direct any questions concerning this matter to Department of Justice Senior Trial
Counsel Eric Soskin, who is counsel of record for ATF in the civil case. Mr. Soskin may be
reached by phone at 202-353-0533 or by email at eric.soskin @usdoj.gov.

Sincerely,

Adam C. Siple
Chief, Disclosure Division
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President

Akins Group, Inc.

933 S. Cherry Street #B
Cornelius, OR 87113

B (b) (6)

The Bureau of Alcohol. Tobacco, Firearms and Explosives (ATF) recently received a request
from an individual to examine a device referred 1o as an “Akins Accelerator.” Because your
company is manufacruring and disiributing the device, we are contacting you 1o advise you of the
results of our examination and classification,

The National Firearms Act (NFA), Title 26 United States Code (U.S.C.) Chapter 33, defines the
term “firearm” to include a machinegun. Section 5845(b) of the NFA defines the term
“machinegun” as follows:

...any weapon which shoots, is designed to shoot, or can be readily restored to shoot,
automatically more than one shot, without manual reloading, by a single function of the
trigger. The term shall also include the frame or receiver of any such weapon, any part
designed and intended solely and exclusively, or combination of parts designed and
intended, for use in converting a weapon into a machinegun, and any combination of
parts from which a machinegun can be assembled if such paris are in the possession or
under the conirol of a persan.

Machineguns are also regulated under the Gun Control Act of 1968 (GCA). 18 U.S.C. Chapter
44, which defines the term in the same way as in the NFA. 18 U.S.C. § 921(a)(23). Pursuant to
1B U.8.C. § 922(0), machineguns manufactured on or after May 19, 1986, may only be
manufactured for and distributed to Federal, State, and local government agencies for official
use.

The Firearms Technology Branch (FTB) examination of the submitted item indicates that the
Akins Accelerator is an accessory that is designed and intended to accelerate the rate of fire for
Ruger 10/22 semiautomatic firearms. The Akins Accelerator device, which is patented, consists
of the following metal block components (also see enclosed photos):
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s Block I: A metal block that replaces the original manufacturer’s V-Block of the 10/22
rifle. The replacement block has two rods attached that are approximatety "4 inch in
diameter and approximately 6 inches in length.

e Block 2: A metal block that is approximately 3 inches long, 1-3/8 inches wide, and % of
an inch high that has been machined to allow the two guide rods to pass through. Block 2
serves as a support for the puide rods and as an attachment to the stock.

As received, the Akins Accelerator utilizes the following parts and features to facilitate
assemnbly:

o Assembly of Block | to Block 2: These blocks are assembled using !z inch rods, metal
washers, rubber and metal bushings, nwo collars with set screws, one coiled spring, C-
clamps, and a split ring.

o Apertures for Attachment of Stock: Block 2 is drilled and tapped for two 10-24 NC
screws. These threaded holes allow the attachment of the Akins device with Ruger 1022
barreled receiver to the composite stock that is a component part of the Akins device.

The composite stock is designed for a Ruger 1022 barrel and receiver. This stock permits the
entire firearm (receiver and all its firing components) to recoil a short distance within the stock
when fired. Rearward pressure on the trigger causes the firearm to discharge, and as the firearm
moves rearward in the composite stock, the shooter's trigger finger contacts the stock. The
trigger mechanically resets. and the accelerator, which has a coiled spring located forward of the
firearm receiver, is compressed. Energy from this accelerator spring subsequently drives the
firearm forward into its normal firing position and. in tun. causes the trigger to contact the
shooter’s trigger finger, so long as the shooter maintains finger pressure against the stock,
making the weapon fire again. The Akins device assembled with a Ruger 1022 is advertised to
fire approximaiely 650 rounds per minute.

For testing purposes, FTB personnel installed a semiautomatic Ruger 1022 rifle from the
National Firearms Collection into the stock. with the Akins device atiached. Live-fire testing of
the Akins Accelerator demonstrated that a single pull of the trigger initiates an automatic firing
cycle that continues until the Tinger is released, the weapon malfunctions. or the ammunition
“supplVT§"€xhausted. e

In order to be regulated as a “machinegun™ under Section 5845(b). conversion parts must be
designed and intended to convert a weapon into a machinegun, i.e., 2 weapon that shoots

e

automatically more than one ST, WIS ATt retoading, by a single function of the trigger

Legislative history for the National Firearms Act indicates that the drafters equated “single

function of the trigger” with *single pull of the trigger.” National Firearms Act: Hearings

Before the Comm.. on Ways and Means. House of Representatives. Second Session on H.R.

9066, 73" Cong,, at 40 (1934). Accordingly. it is the position of this agency that conversion

parts that are designed and intended to convert a weapon into a machinegun, that is. one that will
—— Y
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AR-15 bump fire device side view
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AR-15 bump fire device internal view
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AR-15 bump fire device installed on an M-16 rifle
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Slide Fire Solutions AR-15 type pistol bump-fire grip assembly.
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Photo Enclosure
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Rifle stock/Gun support
Pivot toggle

Shuttle link

Shuttle

Forward actuator

You provided the prototype shown below:
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(b) (6)

 Assembled with Ruger 10/22 barreled action

———— ve——

W —

Your prototype is designed in a manner that for firing requires the shooter (if right handed) to grip the
forward pistol style grip with their left hand. The right hand will grip the rearward pistol grip
requiring that the shooter place his/her trigger finger on the extension incorporated into the grip. The
left forefinger will pull the forward actuator rearward causing the 10/22 barreled action to move

forward until the Ruger 10/22 trigger contacts the shooters trigger finger and a projectile is expelled
from the firearm barrel.

When a shot is fired, an intermediate amount of pressure is applied to the forward actuator with the
left hand forefinger, and the barreled action via the shuttle recoils sufficiently rearward to allow the
trigger to mechanically reset. Continued intermediate pressure applied to the forward actuator will
then pull the receiver assembly forward until the trigger re-contacts the shooter’s stationary firing-
hand finger, allowing a subsequent shot to be fired. In this manner, the shooter pulls the firearm
forward to fire each shot so that the action of firing is accomplished by a single trigger function.
Further, each subsequent shot depends on the shooter applying the appropriate amount of forward
pressure to the forward actuator and timing it to contact the trigger-finger on the firing hand.

As stated above, the NFA defines machinegun, in relevant part, as “any weapon which

shoots.. .automatically more than one shot, without manual reloading, by a single function of the
trigger.” ATF has long held that a “single function of the trigger” is a single “pull” or a single
“release” of the trigger. Therefore, a firearm that fires a single projectile upon a pull of the trigger

and then fires another single projectile upon the release of that trigger would not be classified as a
“machinegun” under Federal law.
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