
IN THE UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

 

 
ANDREW NAMIKI ROBERTS, 
   Plaintiff-Appellant, 
 
v. 
 
AL CUMMINGS, in his Official Capacity as the State 
Sheriff Division Administrator; CLARE E. 
CONNORS, in her Official Capacity as the Attorney 
General of the State of Hawaii, 
   Defendants-Appellees, 
 
and 
 
SUSAN BALLARD, in her Official Capacity as the 
Chief of Police of Honolulu County1, 
    Defendant. 
 

No. 21-15562 

 
PLAINTIFF-APPELLANT’S STATUS REPORT 

 
 COMES NOW, Plaintiff-Appellant Andrew Namiki Roberts, and files this, his 

Status Report pursuant to this Court’s May 13, 2021, Order. 

 On May 13, 2021, this Court issued its Order [Docket No. 11] remanding 

this proceeding to the district court for the limited purpose of “reconsider[ing] its 

decision and to set forth its reasons for whatever decision it reaches” regarding this 

stay. (quoting Blue Cross & Blue Shield of Ala. V. Unity Outpatient Surgery Ctr., Inc. 490 F.3d 

718, 725 (9th Cir. 2007).  The Court stated that the district court “is required to balance 

 
1 Defendant Ballard was dismissed in the district court on July 11, 2018.  See 

Docket No. 28. 
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multiple considerations, including ‘the interests of the parties, the public, and the court.’  

[Id. at 724]; Lockyer v. Mirant Corp., 398 F.3d 1098, 1110-11 (9th Cir. 2005).” The Court 

stated that the district court did “not set forth [its] analysis or explain its weighing of 

the relevant factors” and the Court could not “review the district court’s exercise of 

discretion in weighing these factors unless [it] knows that it has done sone and why it 

reached its result.  Blue Cross, 490 F.3d at 724.” 

 On June 2, 2021, the district court filed its ruling.  On June 3, 2021, it was filed 

with this Court.  [Docket No. 12].  The district court’s ruling does not discuss the 

“considerations, including ‘the interests of the parties, the public, and the court.’”  Id.  

Its analysis is largely focused on the procedural posture of this matter and the unrelated 

Young v. Hawaii, 12-cv-00336 HG-BMK proceeding and counsel involved for plaintiffs 

in both cases.   

The district court devoted a paragraph to the “State of Hawaii Defendants” 

opposition to lift the stay that they filed after this Court’s Order on limited remand and 

discussed a current electric gun bill that had passed the Hawaii legislature and was 

awaiting signature from the Governor who has until July 6, 2021, to sign it.  See Dkt. 

12, p. 5-6.   

 The district court then stated that “Attorneys Beck and Stamboulieh, on behalf 

of Plaintiff Roberts, filed a Reply outlining the arguments on behalf of lifting the stay.”  

Id.  There is no analysis of Plaintiff’s Reply. 
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 The district court then again stayed the case pending three conditions precedent 

now: 

1) For the Supreme Court “to address the standard of review that applies to a 

Second Amendment challenge, which is before the Court in New York State Rifle 

& Pistol Assoc. v. Corlett, No. 20-843, 2021 WL 1602643 (U.S. Apr. 26, 2021).”  Id. 

at 6. 

2) Pending “the decision by the United States Supreme Court … in Young v. State of 

Hawaii, No 12-17808…”; and 

3) So the Governor of Hawaii can “review HB 891, which Defendants represent 

would repeal and replace the Hawaii electric gun statute that is at issue in this 

case.” Id. at 7. 

Now that Roberts filed this Appeal, the stay in his case has increased from one 

reason to three reasons.  The district court failed to offer any analysis of any 

“consideration” listed in this Court’s Order.  The district court does not appear to have 

analyzed any of Roberts’ Reply to the Defendants’ Opposition after limited remand 

(because the ruling is wholly silent as to what, if anything, it considered from the Reply) 

unlike what is contained in the short paragraph for the Defendants.  

This Court ordered the district court to apply the Blue Cross2 factors.  That the district 

court failed to do.  For that reason alone, this Court should rule in Plaintiff’s favor. 

 
2 Blue Cross cites to Keating v. Office of Thrift Supervision, 45 F.3d 322, 325 (9th Cir. 

1995) for a listing of the five factors for a stay. 
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Instead, the district court appears to have personalized the plaintiffs in this case and 

the Young case as the attorneys who represent them.  Mr. Beck’s name appears nine 

times in the ruling.  Mr. Stamboulieh’s name appears eight times.  When addressing the 

Defendants, the district court calls them appropriately, “Defendants,” and does not 

reference their attorneys.  There is no question as to who represents Mr. Young or Mr. 

Roberts.  There is a huge question about why it is relevant to the proceedings in district 

court. 

More, none of the three reasons provided in the Ruling change the fact that this is 

an indefinite stay, and in fact, now being stayed pending an additional Supreme Court 

case makes the already indefinite stay more indefinite.  Since the district court failed to 

provide any actual analysis pursuant to the factors, Plaintiff-Appellant can provide no 

further analysis to this Court and, as such, Mr. Roberts re-urges his Motion for 

Summary Disposition and ask that this Court reverse the indefinite stay and for any 

other relief the Court deems appropriate. 

Respectfully submitted, this the 7th of June, 2021. 

/s/ Stephen D. Stamboulieh  
Stephen D. Stamboulieh  
Stamboulieh Law, PLLC  
P.O. Box 428 
Olive Branch, MS 38654 
(601) 852-3440  
stephen@sdslaw.us  
MS Bar No. 102784 

 
Alan Alexander Beck 
Law Office of Alan Beck 
2692 Harcourt Drive 
San Diego, CA 92123 
(619) 905-9105 
Hawaii Bar No. 9145 
Alan.alexander.beck@gmail.com   
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CERTIFICATE OF SERVICE 

I hereby certify that on June 7, 2021, I electronically filed the foregoing with the 

Clerk of the Court for the United States Court of Appeals for the Ninth Circuit by using 

the appellate CM/ECF system. I also hereby certify that the participants in the case are 

registered CM/ECF users, and service will be accomplished by the appellate CM/ECF 

system. 

/s/ Stephen D. Stamboulieh  
Stephen D. Stamboulieh 

Case: 21-15562, 06/07/2021, ID: 12134995, DktEntry: 13, Page 5 of 5


