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INTRODUCTION 

 
1. This petition challenges Respondent Colonel Robert Evanchick and his 

Pennsylvania State Police’s (“PSP”) interpretation, implementation, and 

enforcement of their rules, policies, and practices that were promulgated and 

enforced on December 16, 2019, concurrently or following the Attorney 

General’s December 16, 2019 legal opinion 1 (“Legal Opinion”) concerning 

the stage of manufacture at which a piece of matter (i.e., any substance that 

has mass and takes up space by having volume), such as an object made of 

metal or plastic that is not a firearm pursuant to federal law but that 

Respondent and his PSP calls a “partially-manufactured frame”, “partially-

manufactured receiver”,  “80% frame”, “80% receiver”, “unfinished frame”, 

or “unfinished receiver” (hereinafter referred to as a “non-firearm object”), 

meets the definition of “firearm” in the following sections of the Uniform 

Firearms Act (“UFA”): 

a. 18 Pa.C.S. § 6105(i), 
b. 18 Pa.C.S. § 6105.2(i), 
c. 18 Pa.C.S. § 6106(e)(1), 
d. 18 Pa.C.S. § 6107(c), 
e. 18 Pa.C.S. § 6110.2(c), 
f. 18 Pa.C.S. § 6111(f)(1), 
g. 18 Pa.C.S. § 6111.1(k), 

                                                
1 Available at: https://www.attorneygeneral.gov/wp-content/uploads/2019/12/19.12.16-
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h. 18 Pa.C.S. § 6111.2(d), 
i. 18 Pa.C.S. § 6111.4, 
j. 18 Pa.C.S. § 6113(d), 
k. 18 Pa.C.S. § 6117(a), 
l. 18 Pa.C.S. § 6120(b), and  
m. 18 Pa.C.S. § 6128(f) (collectively, “the Applicable Sections”). 

 
A copy of the Legal Opinion is attached hereto and incorporated herein as 

Exhibit A. 

2. After acknowledging that the UFA “does not provide statutory definitions of 

[‘designed’ or ‘may readily be converted’],” the Legal Opinion purports to 

set forth a framework for determining whether a non-firearm object was 

designed or could be readily converted to be a frame or receiver, which the 

PSP was to follow “when enforcing or issuing an interpretive guidance 

regarding the Applicable Sections of the UFA.” See Legal Opinion at 5-6. 

3. In part, the Legal Opinion concludes “[a] receiver is a firearm under the 

Applicable Sections if it is: 1) ‘designed’ to expel or 2) ‘may readily be 

converted’ to expel a projectile by the action of an explosive.” Id. at 5. 

4. In formulating this conclusion, the opinion purports to utilize seven (7) 

factors (time, ease, expertise, equipment, availability, expense, and 

feasibility) in order to establish a framework to determine whether a non-

firearm object is a firearm for the purposes of the UFA and that no single 

factor is dispositive. Id. at 4-5. In short, the Legal Opinion presents a test 
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that must be utilized on a case-by-case basis to determine whether an object 

is a firearm for the purposes of the Applicable Sections.  

5. On or about December 18, 2019, absent any notification to the public that 

there was a change in interpretation as to what constitutes a firearm, the 

Respondent’s Pennsylvania Instant Check System (“PICS”) background 

check website, run by the PSP, began displaying a message, which states in 

pertinent part: 

As of 12-16-19, the sale of partially-manufactured (often referred to 
as 80%) frames and receivers and kits which include the same, require 
a background check through the Pennsylvania Instant Check System, 
in accordance with the Attorney General’s binding opinion and 
applicable requirements within the UFA. No sales may occur by a 
licensed firearms dealer without such a check. PSP is not yet ready to 
process such checks…  

 
A screenshot of the website with the subject message is attached hereto and 

incorporated herein as Exhibit B. For ease of reference, the Respondent’s 

practice, policy, regulation, rule, and/or interpretation construing and 

applying the Attorney General’s December 16, 2019 Opinion, as reflected in 

Exhibit A, will be referred to as “Respondent’s Policy”. 

PARTIES  

 
6. Petitioner Landmark Firearms LLC (“Landmark Firearms”) is a federal 

firearms licensee with a principal place of business located in Newville, PA. 

In addition to selling firearms, Landmark Firearms also sells unfinished 
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frames or receivers.  

7. Petitioner US Rifle, LLC. (“US Rifle”) is a federal firearms licensee with a 

principal place of business located in Dublin, New Hampshire. In addition to 

selling firearms, US Rifle also sells unfinished frames or receivers. 

8. Petitioner Polymer80, Inc. (“Polymer80”) is a federal firearms licensee and 

manufacturer of unfinished firearm frames and receivers (“80% frames” and 

“80% receivers”) with a principal place of business in Dayton, NV. 

Polymer80 sells its 80% frames and receivers to various retailers and 

directly to individuals, some of whom reside in Pennsylvania.  

9. Petitioner Firearms Policy Coalition, Inc. (hereinafter “FPC”) is a 501(c)(4) 

non-profit organization incorporated under the laws of Delaware with its 

principal place of business in Sacramento, California. The purposes of FPC 

include defending and promoting the People’s rights—especially the 

fundamental, individual Second Amendment right to keep and bear arms—

advancing individual liberty, and restoring freedom. FPC serves its members 

and the public through legislative advocacy, grassroots advocacy, litigation 

and legal efforts, research, education, outreach, and other programs. FPC’s 

members reside both within and outside Pennsylvania. FPC represents its 

members and supporters—who include gun owners, prospective gun owners, 

licensed firearm retailers, and others—and brings this action on behalf of 
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itself, its members, including the named Plaintiffs herein, supporters who 

possess all the indicia of membership, and similarly situated members of the 

public. FPC’s members and supporters have been adversely and directly 

harmed by Respondent’s enforcement of the laws, regulations, policies, 

practices, and customs challenged herein. FPC has expended and diverted 

resources because of the Attorney General’s Legal Opinion and 

Respondent’s resultant policies, practices, and customs challenged herein. 

FPC further represents the interest of a Pennsylvania member, who fears 

prosecution for the member’s purchase of several non-firearm objects, which 

have yet to be delivered, and for which, he has attempted to cancel but has 

been told the non-firearms have already been shipped. 

10. Respondent Colonel Robert Evanchick is the head and Commissioner of the 

Pennsylvania State Police, and sued in that official capacity. As 

Commissioner of the PSP, Respondent Evanchick is responsible for the 

creation, implementation, execution, and administration of the laws, 

regulations, customs, practices, and policies of the PSP, including 

interpretation, implementation, and enforcement of the Attorney General’s 

Legal Opinion.  

JURISDICTION 
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11. This Court has original jurisdiction of this action pursuant to 42 Pa.C.S. § 

761(a)(1), as this is a civil action against the Commonwealth Government 

and an officer thereof, acting in his official capacity.  

 
FACTUAL ALLEGATIONS 

 
12. On December 16, 2019, Attorney General Joshua Shapiro, along with 

Governor Tom Wolfe, held a press conference to announce that the Attorney 

General has issued a Legal Opinion, which putatively determined that non-

firearm objects are properly classified as firearms under the UFA. 2 

13. During the press conference, even though the Legal Opinion does not 

mention “80% receivers” or any findings relative to specific products and 

only provides a framework to be applied, Attorney General Shapiro stated: 

“My Office is taking the initial step of clarifying – through my official, legal 

opinion – that under Pennsylvania law, 80% receivers are firearms and can 

be treated, regulated, and enforced as such.” A copy of the Attorney 

General’s press release is attached hereto and incorporated herein as Exhibit 

C.  

14. The press release also stated that “[f]ollowing this legal opinion issuance, 

the Office of Attorney General and Pennsylvania State Police will now work 

                                                
2 Also available at,: https://www.attorneygeneral.gov/taking-action/press-releases/ag-shapiro-
gov-wolf-80-receivers-are-firearms/.  
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together on an implementation strategy to ensure that these weapons do not 

end up in the hands of criminals, convicted felons or prohibited purchasers.” 

Id. 

15. On December 20-22, 2019, the annual holiday Oaks Gun Show, which 

features 1,700 tables, will be held. 3 

16. Petitioners Landmark Firearms and US Rifle, have purchased table space at 

the show and plan to attend. 

17. In preparation for the show, Landmark Firearms and US Rifle have been 

building inventory of non-firearm objects. See Declaration of Benjamin 

Brown at ¶15 and Declaration of Timothy Mulverhill at ¶15. 

18. Landmark Firearms expects to lose between $1,800 and $3,600 in revenue 

should they be unable to conduct transactions involving non-firearm objects. 

See Declaration of Benjamin Brown at ¶14. 

19. US Rifle expects to lose up to $12,000 in revenue should they be unable to 

conduct transactions involving non-firearm objects. See Declaration of 

Timothy Mulverhill at ¶16.  

20. Polymer80 has submitted its non-firearm objects for classification by ATF. 

ATF has repeatedly held that their non-firearm objects are not firearms for 

the purposes of federal law. See Exhibit 1 to Declaration of David Borges. 

                                                
3 See http://www.eagleshows.com.  
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21. Polymer80 sells directly to individuals the non-firearm objects it produces 

on its website www.polymer80.com.  

22. In the past fourteen (14) days, Polymer80 has had five (5) orders from 

Pennsylvanians. See Declaration of David Borges at ¶16. 

23. FPC has a member in Pennsylvania who has several non-firearm objects 

enroute to his home. See Declaration of Brandon Combs at ¶4. 

24. The member had attempted to cancel the order with the retailer from which 

the non-firearm objects had been ordered fearing prosecution for violations 

of the law. Id. at ¶5. 

25. FPC’s member had been told by the retailer that it was impossible to cancel 

the order. Id. at ¶6. 

26. The member attempted to contact the common-carrier transporting the non-

firearm objects in an effort to reverse the shipment and was told that they 

were unable to do such. Id. at ¶¶7-8. 

27. To date, the non-firearm objects, now which the Legal Opinion and PSP 

consider to be firearms, have not yet been delivered to the member. Id. at ¶9. 

28. The federal definition of the term “firearm” found in the Gun Control Act 

(“GCA”) is almost identical to the definition of the term “firearm” contained 

in the Legal Opinion, and in relation to the pertinent portions addressed in 
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the Legal Opinion, is verbatim. Cf. 18 U.S.C. § 921(a)(3) and 18 Pa.C.S. § 

6105(i)(emphasis reflecting verbatim pertinent portions). 

The term “firearm” means (A) any weapon (including a starter gun) which will or 
is designed to or may readily be converted to expel a projectile by the action of an 
explosive; (B) the frame or receiver of any such weapon… 

 
the term “firearm” shall include any weapons which are designed to or 
may readily be converted to expel any projectile by the action of an 
explosive or the frame or receiver of any such weapon. 

 
29. In order to serve the firearms industry, the Bureau of Alcohol, Tobacco, 

Firearms, and Explosives (“ATF”), the agency responsible for enforcing the 

Gun Control Act (“GCA”), allows for industry members to submit samples 

of products to the Firearms and Ammunition Technology Division 

(“FATD”). The Firearms Technology Industry Services Branch (“FTISB”) 

falls under FATD and is tasked with among other things, processing industry 

requests regarding domestic manufacturing examinations. The division is the 

federal technical authority regarding firearms and ammunition and their 

classification under federal laws and regulations. See 

https://www.atf.gov/resource-center/fact-sheet/fact-sheet-firearms-and-

ammunition-technology-division. (emphasis added). 

30. Additionally, according to ATF’s website, “FTISB maintains proficiency in 

manufacturing techniques and practices by providing support to the firearms 

and ammunition industry.” Id.  
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31. FTISB and its predecessors have repeatedly determined that non-firearm 

objects, like the ones the Legal Opinion purports are firearms, are not 

firearms under the federal definition. See Exhibit 1 to Declaration of David 

Borges. Other relevant determinations by ATF in relation to non-firearm 

objects are attached hereto and incorporated herein as Exhibit D. 

32. FTISB’s predecessor even issued a letter stating that “[t]he terms 50%, 80%, 

and 90% complete receivers are commonly used for advertisement purposes. 

Such terms…have no precise meaning. Further, such terms did not originate 

with ATF, are not used by ATF and have no legal or technical meaning 

within ATF.” (emphasis added). A copy of this letter is attached hereto and 

incorporated herein as Exhibit E. 

33. Yet, the Pennsylvania Attorney General and Pennsylvania State Police have 

seemingly reached the opposite conclusion, despite the definitions being 

almost identical and lacking any sort of division that is a technical authority 

regarding firearms and their classification. 

  
COUNT I – The Legal Opinion and  

PSP’s Policy Violate Article II, Section 1 
 
 

34. The foregoing paragraphs are incorporated as if set forth in full. 

35. Article II, Section 1, commonly referred to as the non-delegation provision, 

provides: 
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The legislative power of this Commonwealth shall be vested in a 
General Assembly, which shall consist of a Senate and a House of 
Representatives. 

	
36. On two occasions in the Legal Opinion, the Attorney General acknowledges 

that the General Assembly did not include definitions for the terms 

“designed” or “may readily be converted”. See Legal Opinion at 2, 5. 

37. The Legal Opinion provides that the “PSP shall utilize the legal framework 

set forth in this Opinion when enforcing or issuing interpretative guidance 

regarding the Applicable Sections of the UFA.” 

38. The General Assembly has never considered, let alone enacted, the 

framework provided in the Legal Opinion in relation to anything in the UFA, 

especially the terms “designed” or “may readily be converted.”  

39. Thus, any “framework” set out in the Legal Opinion violates the non-

delegation provision contained in Article II, Section 1.  

40. The Pennsylvania Supreme Court has long held that “[i]t is axiomatic that 

the Legislature cannot constitutionally delegate the power to make law to 

any other branch of government or to any other body or authority.” State 

Board of Chiropractic Examiners v. Life Fellowship of Pennsylvania, 441 

Pa. 293, 297 (1971). 

41. It has been recognized that the legislature may “confer authority and 

discretion in connection with the execution of the law; it may establish 
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primary standards and impose upon others the duty to carry out the declared 

legislative policy in accordance with the general provisions of the 

act.” Belovsky v. Redevelopment Authority, 357 Pa. 329, 342 (1947). 

42. However, that is not a blank check to rewrite the law. 

43. As the Pennsylvania Supreme Court declared in Gilligan v. Pennsylvania 

Horse Racing Comm’n, 492 Pa. 92, 96, (1980), “[t]he principal limitations 

on this power are twofold: (1) the basic policy choices must be made by the 

Legislature, and (2) the ‘legislation must contain adequate standards which 

will guide and restrain the exercise of the delegated administrative 

functions.’” (internal citations omitted).  

44. More recently in finding that Section 696(i)(3) of the School Code was 

unconstitutional under Article II, Section 1, the Pennsylvania Supreme Court 

declared that the purpose of the non-delegation provision of Article II, 

Section 1, is “to ensure the Pennsylvania Legislature makes basic policy 

choices, and to protect against the arbitrary exercise of unnecessary and 

uncontrolled discretionary power” and where such delegation is 

constitutional “the legislative body must surround such authority with 

definite standards, policies and limitations to which such administrative 

officers, boards or commissions, must strictly adhere and by which they are 
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strictly governed.”  W. Phila. Achievement Charter Elem. Sch. v. Sch. Dist. 

of Phila., 132 A.3d 957, 966 (Pa. 2016)(emphasis added). 

45. This Court, in finding that Section 306(a.2) of the Workers Compensation 

Act was an unconstitutional delegation of authority under Article II, Section 

1, reaffirmed that Article II, Section 1 “vests legislative power in our 

General Assembly, ‘embod[ying] the fundamental concept that only the 

General Assembly may make laws, and cannot constitutionally delegate the 

power to make law to any other branch of government or to any other body 

or authority’.” Protz v. Workers’ Comp. Appeal Bd. (Derry Area Sch. Dist.), 

124 A.3d 406, 412, 415 (Pa. Cmwlth. Ct. 2015)(quoting Association of 

Settlement Companies v. Department of Banking, 977 A.2d 1257, 1265 (Pa. 

Cmwlth. 2009) (en banc)). 

46. Thereafter, the Pennsylvania Supreme Court, in affirming this Court’s 

decision, declared that one of the major purposes of Article II, Section 1 is 

“to protect against the arbitrary exercise of unnecessary and uncontrolled 

discretionary power.” Protz v. Workers' Comp. Appeal Bd. (Derry Area Sch. 

Dist.), 639 Pa. 645, 655 (2017). 

47. Perhaps more importantly, the Court declared 

the General Assembly cannot delegate to any other branch of government or 
to any other body or authority the power to make law. Or, as John Locke put 
it, legislative power consists of the power to make laws, and not to make 
legislators. Indeed, the rule is essential to the American tripartite system of 
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representative government. The framers of the Constitution believed that the 
integrity of the legislative function was vital to the preservation of liberty.  
 
Protz, 639 Pa. at 655. (internal citations and quotations omitted) (emphasis 
added) 
 

48. The General Assembly already defined the term “firearm” when it passed 

the UFA.  

49. In defining the term in the Applicable Sections, the General Assembly 

specifically chose to utilize the language “the term ‘firearm’ shall include 

any weapons which are designed to or may readily be converted to expel any 

projectile by the action of an explosive or the frame or receiver of any such 

weapon.” 

50. Under any proper reading of the term “designed,” non-firearm objects do not 

fit the definition of a firearm when read in context. As designed, non-firearm 

objects are unable to expel a projective by the action of an explosive. Nor 

are they designed to do so.  

51. As sold, the non-firearm objects lack any manner to install a fire control 

group, which would allow an individual to install other parts and then 

subsequently expel a projectile by action of an explosive. See Exhibit 1 to 

Declaration of David Borges and Exhibit D. 

52. Additionally, the Attorney General’s revisionist reading of the definition 

oversteps what the General Assembly clearly defined. Broken into a more 
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simplistic manner “[t]he term ‘firearm’ shall include [1] any weapons 

which…may readily be converted to expel a projectile by action of an 

explosive or [2] the frame or receiver of any such weapon.”  

53. What the definition does not say, is that “the term firearm shall include a 

piece of plastic or metal (non-firearm object) that may be completed and 

then may subsequently serve as the frame or receiver of any such weapon.”  

54. It is not until the point in time at which the piece of plastic or metal (non-

firearm object) may serve as the frame or receiver of any such weapon that it 

becomes a firearm.  

55. Operating on the understanding that the General Assembly delegated the 

enforcement of the UFA to the PSP, when it wrote the law, it made a basic 

policy choice (to define the term firearm in the Applicable Sections) which 

contained adequate standards to guide and restrain the exercise of that 

delegated function (in other words, firearms are only (1) a weapon that is 

designed or may readily be converted to expel any projectile by the action of 

an explosive or (2) the frame or receiver of any such weapon).  

56.  

 
COUNT II – The Legal Opinion and  

PSP’s Policy Violate Regulatory Review Act 

 
57. The foregoing paragraphs are incorporated as if set forth in full. 
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58. The Attorney General’s Opinion was issued in accordance with 71 P.S. § 

732-204(a)(1) which states, inter alia, “[u]pon the request of…the head of 

any Commonwealth agency, the Attorney General shall furnish legal advice 

concerning any matter or issue arising in connection with the exercise of the 

official powers or the performance of the official duties of the…agency.” 

Notably Section 732-204(a)(1) is devoid of any language which suggests 

that a legal opinion rendered allows for a new enforcement practice, such as 

setting forth a framework or defining previously undefined terms absent 

following procedures spelled out in the Regulatory Review Act (71 P.S. § 

745.1, et seq.) (“RRA”).  

59. If, in fact, Article II, Section 1 of the Pennsylvania State Constitution is 

inapplicable and the authority the Attorney General and PSP claim to have is 

delegable, they must comply with the RRA.  

60. 71 P.S. § 745.2(a) states, inter alia,  

It is the intent of this act to establish a method for ongoing and 
effective legislative review and oversight in order to foster executive 
branch accountability; to provide for primary review by a commission 
with sufficient authority, expertise, independence and time to perform 
that function; to provide ultimate review of regulations by the General 
Assembly; and to assist the Governor, the Attorney General and the 
General Assembly in their supervisory and oversight functions. 

 
 (emphasis added). 
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61. Under no proper reading of the powers of the Attorney General or the PSP is 

there the ability to merely set forth a new framework for determining 

whether something is regulable, without complying with the requirements of 

the RRA.  

62. 37 Pa. Code § 31.102 sets forth definitions applicable to Standards for 

Licensed Retail Dealers Under the Uniform Firearms Act. 

63. It defines the term “firearm” to mean “[u]nless otherwise defined a weapon 

which is designed to or may readily be converted to expel a projectile by the 

action of an explosive or the frame or receiver of the weapon.” 

64. 37 Pa. Code § 33.102 sets forth definitions applicable to Procedures and 

Specifications for Firearm Record Forms Under the Uniform Firearms Act. 

65. It defines the term “firearm” in two different manners, one as applicable to 

Section 6102 of the UFA and one as applicable to Section 6111.2 of the 

UFA (one of the Applicable Sections). As defined in relation to Section 

6111.2 the term “firearm” means “[a] weapon which is designed to or may 

readily be converted to expel a projectile by the action of an explosion or the 

frame or receiver of the weapon.” 

66. Notably missing from both of the definitions and the other pertinent sections 

in the regulations promulgated by the PSP is a framework for determining 
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what it means to be “readily be converted to expel a projectile by action of 

an explosion.”  

67. Further, the terms “designed” and “may readily be converted” are not 

defined.  

68. Without recounting the entire rulemaking process, it is clear that it was not 

complied with in any manner 4 as there was no review of a proposal by the 

Attorney General 5 nor was there, thereafter, a submission of an Attorney 

General-approved proposed regulation to the Legislative Reference Bureau 

for publication in the Pennsylvania Bulletin as required by 71 P.S. § 745.5.   

69. Nor was there any indicia that there was a submission of a proposed 

regulation or analysis form to the commission or committees as required by 

71 P.S. § 745.5.  

                                                
4 In passing the RRA in 1982, the General Assembly established the Independent Regulatory 
Review Commission (“IRRC”) to provide uniform oversight of the rulemaking process in 
Pennsylvania, and which produces a manual on the regulatory review process in Pennsylvania, 
which is available at 
www.irrc.state.pa.us/resources/docs/Regulatory_Review_Process_Manual.PDF. As set forth 
therein, the Commonwealth Attorneys Act does not provide the Attorney General with the power 
to set forth a framework or to define previously undefined terms (pgs 3-5) and the PSP has failed 
to comply, in every manner, with the RRA. Pgs. 8-22. Furthermore, a search of IRRC’s website - 
http://www.irrc.state.pa.us - for any proposed regulation, which it publishes there upon receipt of 
such, yields no results; yet, an agency must provide a copy of the proposed regulation “to the 
Committees, the LRB, and IRRC on the same day.” Id. at 8. 
5 This is evident by the Legal Opinion, as it explicitly states, in the first sentence, that 
Commissioner Evanchick only sought “legal advice” and makes no mention of a proposal by the 
PSP.  



 19 

70. As a result, the public was denied any notice or meaningful opportunity to 

comment as to this proposed change in assessing whether an object is now a 

firearm for the purposes of the UFA.  

 
COUNT III – The Legal Opinion and  

PSP’s Policy Violate Due Process 

 
71. The foregoing paragraphs are incorporated as if set forth in full. 

72. “The touchstone of due process is protection of the individual against 

arbitrary action of government.” Wolff v. McDonnell, 418 U.S. 539, 558 

(1974). 

73. “In terms of procedural due process, government is prohibited from 

depriving individuals of life, liberty, or property, unless it provides the 

process that is due.” Com. v. Turner, 622 Pa. 318, 335 (2013). 

74. Article I, Section 1 of the Pennsylvania State Constitution states 

All men are born equally free and independent, and have certain 
inherent and indefeasible rights, among which are those of enjoying 
and defending life and liberty, of acquiring, possessing and protecting 
property and reputation, and of pursuing their own happiness. 

 
75. “Substantive due process is the esoteric concept interwoven within our 

judicial framework to guarantee fundamental fairness and substantial 

justice.” Com. v. Stipetich, 539 Pa. 428, 439 (1995). 
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76. As explained by the Pennsylvania Supreme Court, “[f]or 

substantive due process rights to attach, there must be a deprivation of a 

constitutionally protected interest or property right. Germantown Cab Co. v. 

Philadelphia Parking Auth., 206 A.3d 1030, 1042 (Pa. 2019). 

77. As Article I, Section 1 of the Pennsylvania State Constitution proclaims, all 

men have the inherent and indefeasible right to defend life and liberty. And 

as further clarified by Article I, Section 21, this encompasses the right to 

bear arms. After all, what better way to defends one’s life or liberty? 

78. The Legal Opinion offered by the Attorney General provided no notice to 

individuals that the definition of “firearm” in the Applicable Sections was 

under review. Rather, it simply stated that the PSP was to follow the 

framework set out when enforcing or issuing interpretive guidance regarding 

the Applicable Sections of the UFA.  

79. As a result, conduct that was lawful on December 15, 2019, was now 

unlawful on December 16, 2019 by virtue of the Attorney General’s 

executive fiat.  

80. Put another way, overnight the lawful conduct that Pennsylvanians had 

engaged in was now criminal, subjecting Pennsylvanians to fines and 

potential incarceration depending upon which Applicable Section their 

conduct now purportedly fit into.  
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81. Moreover, this abrupt change in the understood definition of “firearm” was 

not through action taken by the General Assembly, the body tasked with 

making law within the Commonwealth.  

82. Thus, the Legal Opinion violates any notion of due process.  

 
COUNT IV – The Legal Opinion and  

PSP’s Policy Violate Vagueness/Rule of Lenity 
 
 

83. The foregoing paragraphs are incorporated as if set forth in full. 

84. The Legal Opinion also raises serious concerns regarding vagueness and the 

Rule of Lenity. 

85. A law is void on its face if it is so vague that persons “of common 

intelligence must necessarily guess at its meaning and differ as to its 

application.” Connally v. General Construction Co., 269 U.S. 385, 391 

(1926). 

86. The void for vagueness doctrine incorporates the due process notions of fair 

notice or warning. Grayned v. Rockford, 408 U.S. 104, 108-109 n. 4 (1972). 

87. Also the doctrine mandates that lawmakers set reasonably clear guidelines 

for law enforcement officers and triers of fact in order to prevent “arbitrary 

and discriminating enforcement.” Smith v. Goguen, 415 U.S. 566 (1973). 

88. “Although at first blush a law may appear vague on its face and those 

subject to it without fair notice, however, it may withstand a constitutional 
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challenge if it has been narrowed by judicial interpretation, custom and 

usage.” Fabio v. Civil Serv. Comm'n of City of Philadelphia, 489 Pa. 309, 

315 (1980). 

89. In the instant matter, there can be no question that the Legal Opinion and 

PSP’s Policy are void for vagueness, as they lack any instance of being 

narrowed by judicial interpretation, custom or usage. 

90. Further, it flies directly in the face of a federal administrative agency’s 

interpretation of the definition of the term “firearm” found in the GCA 

which is, for all intents and purposes, identical to the definition of the term 

“firearm” in the UFA. Cf. 18 U.S.C. § 921(a)(3) and 18 Pa.C.S. § 6105(i) 

91. Additionally, this revisionist definition set forth in the Legal Opinion is 

without the benefit of experts whose sole job is to examine and classify an 

item as to whether it is a firearm or not.  

92. Additionally, there is no manner in which a person of common intelligence 

can understand what the Legal Opinion or the resultant PSP’s Policy purport 

to encompass under the term “firearm”. As explained supra, the Legal 

Opinion sets forth a framework which contains seven (7) factors, none of 

which are dispositive, leaving an individual to guess as to whether the non-

firearm object they may possess is now a firearm by virtue of a non-elected 

official’s interpretation and application of a vague framework.  
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93. The “first principle” of criminal law requires that crimes be explicitly and 

unambiguously specified in advance by statute. Liparota v. United States, 

471 U.S. 419, 424 (1985) (“The definition of the elements of a criminal 

offense is entrusted to the legislature.” (citation omitted)).  

94. As Professor Sunstein has explained:  
 

One function of the lenity principle is to ensure against delegations. 
Criminal law must be a product of a clear judgment on Congress’s 
part. Where no clear judgment has been made, the statute will not 
apply merely because it is plausibly interpreted, by courts or 
enforcement authorities, to fit the case at hand. The rule of lenity is 
inspired by the due process constraint on conviction pursuant to open-
ended or vague statutes. While it is not itself a constitutional mandate, 
it is rooted in a constitutional principle, and serves as a time-honored 
nondelegation canon.  

 
Cass R. Sunstein, Nondelegation Canons, 67 U. Chi. L. Rev. 315, 332 
(2000).  
 

95. As the Supreme Court likewise recognizes, “when choice has to be made 

between two readings of what conduct Congress has made a crime, it is 

appropriate, before we choose the harsher alternative, to require that 

Congress should have spoken in language that is clear and definite.” United 

States v. Universal C.I.T. Credit Corp., 344 U.S. 218, 221-22 (1952); see 

also Lewis v. United States, 445 U.S. 55, 65 (1980) (“[T]he touchstone” of 

the lenity principle “is statutory ambiguity.”), United States v. Gradwell, 243 

U.S. 476, 485 (1917) (“before a man can be punished as a criminal under the 
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federal law his case must be ‘plainly and unmistakably’ within the 

provisions of some statute.”).  

96. Under the Rule of Lenity, a narrow construction of the definition of 

“firearm” must be utilized. 

97. As explained by the Supreme Court, because agencies have a natural 

tendency to broadly interpret the statutes they administer, deference in the 

criminal context “would turn the normal construction of criminal statutes 

upside-down, replacing the doctrine of lenity with a doctrine of severity.” 

Crandon v. United States, 494 U.S. 152, 178 (1990) (Scalia, J., concurring).  

98. The result in the instant matter would suffer the same fate should the PSP be 

allowed to run wild within the “framework” of the Legal Opinion.  

99. As the Legal Opinion sets out a “framework” that is amorphous and highly 

subjective, there is no manner in which it would survive scrutiny under the 

Rule of Lenity, as penalties under the Applicable Sections range from 

misdemeanors of the third degree up to felonies of the second degree.  

 
REQUEST FOR RELIEF 

 
WHEREFORE, Petitioners, Firearms Policy Coalition, Landmark Firearms 

LLC, US Rifle, LLC, and Polymer80, Inc. respectfully request that this Court: 
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a. Enjoin the Pennsylvania State Police and its officers, agents, servants, 

employees, and all persons in active concern or participation with 

them from implementing or enforcing any practice, policy, regulation, 

rule, or interpretation relating to either the stage at which point an 

non-firearm object meets the definition of “firearm” or the Attorney 

General’s December 16, 2019 Legal Opinion;  

b. Order that the Pennsylvania State Police remove the notice posted on 

the ePICS background check website relating to non-firearm objects; 

c. Order that the Pennsylvania State Police post a section on their 

website which shall display information related to these proceedings, 

including but not limited to all Orders of the Court; 

d. Order that the Pennsylvania State Police post a notice on their website 

and ePICS background check website stating: 

The sale of partially-manufactured (often referred to as 80%) frames 
and receivers and kits which include the same, DO NOT require a 
background check through the Pennsylvania Instant Check System, as 
the 12/16/19 Attorney General’s legal opinion has been enjoined from 
enforcement at this time. More information can be found at: [web 
address from subsection c]; and 
 

e. Any other relief this Court may see fit. 
 
     
 Respectfully Submitted,   

 
 

Date: December 20, 2019         
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          ________________________ 
Joshua Prince, Esq.  
Attorney ID No. 306521  
Civil Rights Defense Firm, P.C.  
646 Lenape Rd   
Bechtelsville, PA 19505  
888-202-9297 ext 81114  
610-400-8439 (fax) 
Josha@civilrightsdefensefirm.com   
 

 
 

_________________________ 
Adam Kraut  
Attorney ID No. 318482 
Firearms Policy Coalition 
1215 K Street, 17th Floor 
Sacramento, CA 95814 
(916) 476-2342 
(215) 525-4437 (fax) 
akr@fpchq.org 
 
Attorneys for Petitioners 



 

CERTIFICATION 
 

I certify that this filing complies with the provisions of the Public Access 

Policy of the Unified Judicial System of Pennsylvania: Case Records of the 

Appellate and Trial Courts that require filing confidential information and 

documents differently than non-confidential information and documents. 

 

 
 
Date: December 20, 2019      ____________________ 

Joshua Prince, Esq.  
 
  





VERIFICATION

I, Timothy Mulverhill, Owner of US Rifle, LLC verify that I am authorized to 

make this Verification on behalf of US Rifle, LLC and that all the information contained 

in the foregoing is true and correct to the best of my knowledge, information, and belief. I 

understand that false statements herein are made subject to the penalties of 18 Pa. C.S. 

§4904 relating to unsworn falsification to authorities.

Timothy Mulverhill, Owner 
US Rifle, LLC



VERIFICATION 

I, David Borges, CEO/CFO of Polymer80, Inc. verify that I am authorized to 

make this Verification on behalf of Polymer80, Inc. and that all the information contained 

in the foregoing is true and correct to the best of my knowledge, information, and belief. I 

understand that false statements herein are made subject to the penalties of 18 Pa. C.S. 

§4904 relating to unsworn falsification to authorities. 

 

_____________________________  
David Borges, CEO/CFO   
Polymer80, Inc.    

 
 



VERIFICATION 

I, Brandon Combs, President of Firearms Policy Coalition, Inc. verify that I am 

authorized to make this Verification on behalf of Firearm Policy Coalition, Inc. and that 

all the information contained in the foregoing is true and correct to the best of my 

knowledge, information, and belief. I understand that false statements herein are made 

subject to the penalties of 18 Pa. C.S. §4904 relating to unsworn falsification to 

authorities. 

 

_____________________________  
Brandon Combs, President   
Firearm Policy Coalition, Inc.   

 
 



 
 

IN THE COMMONWEALTH COURT OF PENNSYLVANIA 
 
LANDMARK FIREARMS  : 
LLC, et al.     : 
   Petitioners  :  
  v.    :  
      : 
ROBERT EVANCHICK   :  
COMMISSIONER OF THE   : 
PENNSYLVANIA STATE   : 
POLICE     : Docket No.  
   Respondent  : 
 

DECLARATION OF BENJAMIN BROWN 
 

I, Benjamin Brown, am competent to state and declare the following 

based on my personal knowledge: 

1. I am the owner of Landmark Firearms LLC, a plaintiff in this 

action, which holds a federal firearms license. I have also obtained 

a license to sell firearms in Pennsylvania, pursuant to 18 Pa.C.S. § 

6113, as required by 18 Pa.C.S. § 6112. 

2. As used herein, whenever I use the term “non-firearm object” or its 

plural form, it is referring to a piece of matter (i.e., any substance 

that has mass and takes up space by having volume), such as an 

object made of metal or plastic that is not a firearm pursuant to 

federal law, but that Respondent and his Pennsylvania State Police 



calls a “partially-manufactured (often referred to as 80%) frames 

and receivers and kits which include the same,” or also “80% 

receivers,” “80% frames,” or “unfinished receivers.” 

3. I first became aware of 80% receivers around 2014 from attending 

gun shows and being a firearms enthusiast. 

4. In addition to the sale of firearms, I also sell “non-firearm objects,” 

which are not firearms under federal law. See 

https://www.atf.gov/qa-category/receiver-blanks. These sales 

began sometime in 2018.  

5. As the federal Bureau of Alcohol, Tobacco, Firearms and 

Explosives (ATF) has declared: 

80% receiver,” “80% finished,” “80% complete,” “unfinished 
receiver” are all terms referring to an item that … has not yet 
reached a stage of manufacture that meets the definition of 
firearm frame or receiver found in the Gun Control Act of 1968 
(GCA).  
 

See https://www.atf.gov/firearms/qa/what-
%E2%80%9C80%E2%80%9D-or-%E2%80%9Cunfinished-
receiver. 

 
6. Prior to the Attorney General issuing a legal opinion, it was my 

understanding that non-firearm objects were not firearms under 

State law, which was previously confirmed to me by several 

Pennsylvania State Troopers at prior gun shows.  



7. Since non-firearm objects were not considered firearms by the 

State until the Attorney General’s Legal Opinion, and the PSP 

interpreted and enforced the Opinion, neither I, nor anyone else, 

had any knowledge that the State would require the firearm 

surcharge under 18 Pa.C.S. § 6111.2 for any non-firearm objects 

that I have sold. 

8. As part of my business practice, I have been present and offered 

items for sale at least one (1) gun show each month. Earlier this 

month, on December 14th and 15th, I attended the C & E Harrisburg 

Gun Show, during which I sold approximately thirty-five (35) non-

firearm objects. 

9. I plan to attend the Oaks Gun Show, which is being held on 

December 20-22, 2019. See http://www.eagleshows.com. 

10. Based on my experience, and on information and belief, the Oaks 

Gun Show will encompass about 1,700 tables, where some 

Pennsylvania and non-Pennsylvania vendors – some, but not all, of 

which are federal firearm licensees and some are not – will offer 

for sale non-firearm objects. 

11. I also plan to attend the following gun shows in the coming year: 

a. York Gun Show on December 28-29, 2019; 



b. Carlisle Gun Show on January 18-19, 2020; 

c. Gettysburg Gun Show on January 25-26, 2020; 

d. Oaks Gun Show on February 7-9, 2020; 

e. York Gun Show on February 22-23, 2020; 

f. Oaks Gun Show on March 13-15, 2020; 

g. Gettysburg Gun Show on March 28-29, 2020; 

h. Carlisle Gun Show on May 16-17, 2020; 

i. Oaks Gun Show on May 30-31, 2020; 

j. Gettysburg Gun Show on June 6-7, 2020; 

k. York Gun Show on June 27-28, 2020; 

l. Oaks Gun Show on August 1-2, 2020; 

m. Gettysburg Gun Show on September 12-13, 2020; 

n. Oaks Gun Show on October 2-4, 2020; 

o. York Gun Show on October 24-25, 2020; and, 

p. Oaks Gun Show on December 18-20, 2020.  

See http://www.eagleshows.com and 

http://www.thegunshows.com.  



12. Attorney General Joshua Shapiro’s ‘press release’ 1 references the 

gun shows at Oaks, Harrisburg, and York, all of which I attend. 

13. During the average gun show, I sell approximately thirty (30) non-

firearm objects. In the past, I have sold as many as sixty (60) non-

firearm objects. 

14. If I am unable to sell these non-firearm objects at the Oaks Gun 

Show due to the Attorney General’s Legal Opinion and the 

Respondent’s interpretation, implementation, and enforcement 

(either exclusively or through his PSP,) I, and others similarly 

situated to me, would each expect to lose between $1,800 and 

$3,600 in sales from the selling of non-firearm objects. This does 

not include lost revenue from the sales of other items, such as 

machine parts and tooling kits.  

15. Earlier this month, on December 14, 2019, I placed an order with 

Anderson Manufacturing for 20 non-firearm objects, which arrived 

on December 19, 2019.  

16. Based on the Respondent’s prior position, the State’s laws, and 

guidance provided by ATF, there is no lawful mechanism for me to 

																																																								
1 Available at: https://www.attorneygeneral.gov/taking-action/press-
releases/ag-shapiro-gov-wolf-80-receivers-are-firearms (last visited Dec. 19, 
2019). 



record the acquisition or disposition of non-firearm objects in the 

“acquisition and disposition book” (i.e., the “A&D book) that I am 

required to keep under federal law, because non-firearm objects are 

not firearms under federal law.  

17. Additionally, I am unsure as to what the Legal Opinion of Attorney 

General Joshua Shapiro or Respondent’s rule is applicable to, as it 

lacks specificity or any guidance that would allow a person of 

ordinary intelligence to determine what is regulated.  

18. The Attorney General’s Legal Opinion, upon which Respondent’s 

rule and enforcement practice is believed to be based, readily 

acknowledges that the State’s Uniform Firearms Act “does not 

provide statutory definitions of [‘designed’ or ‘may readily be 

converted’]”; yet, it rambles on to provide a number of factors [for 

someone – who?] to consider, none of which are dispositive, as to 

what constitutes “designed” and “may be readily converted.” 

19. Additionally, the Respondent and his PSP have issued no 

interpretations or guidance as to non-firearm objects and at what 

stage they are considered by the PSP to be a firearm; yet, the PSP 

has published, only on its electronic background check website 

(https://epics.pa.gov/Pics/) the following: 



As of 12-16-19, the sale of partially-manufactured (often 
referred to as 80%) frames and receivers and kits which include 
the same, requires a background check through the 
Pennsylvania Instant Check System, in accordance with the 
Attorney General’s binding opinion and applicable 
requirements within the UFA.  No sales may occur by a 
licensed firearms dealer without such a check. PSP is not yet 
ready to process such checks and is working diligently to have a 
process in place as soon as possible within the next thirty days 
to allow these checks to occur in a lawful manner. 
 

20. I am unsure of what “the Attorney General’s binding opinion and 

applicable requirements within the UFA” is applicable to, as it 

lacks specificity or any guidance that would allow a person of 

ordinary intelligence to determine what is being regulated or 

enforced. 

21. This confusion is amplified since the pertinent portions of the 

definition of firearm under federal law is identical to the pertinent 

portions of the definition of firearm under state law, and ATF has 

concluded that an 80% receiver is not a firearm under the identical 

statutory language. Compare 18 U.S.C. § 921(a)(3) with 18 Pa.C.S. 

§ 6105(i) 

The term “firearm” means (A) any weapon (including a starter 
gun) which will or is designed to or may readily be converted to 
expel a projectile by the action of an explosive; (B) the frame or 
receiver of any such weapon… 
 
the term “firearm” shall include any weapons which are 
designed to or may readily be converted to expel any projectile 



by the action of an explosive or the frame or receiver of any 
such weapon. 
 

22. Even more confusing, since the use of the term “80% receivers” is 

to refer to something that is not yet a firearm, “80% receivers” has 

no legal meaning would seemingly encompass everything from the 

metal, while still within the earth (up to 80%?), up until the point 

in time (80%?) right before it becomes a firearm (80%? and if so, 

based upon what?). Thus, everything from .000000000000001% 

up to and including a firearm is, or may be, a firearm according to 

Respondent and his PSP.  

23. Neither the Attorney General nor the Respondents and his PSP 

have notified anyone of their new 

position/rule/regulations/enforcement practice(s). 

24. Therefore, only if a person happened to stumble upon the 

Respondent’s ‘electronic background check’ website – which is 

not necessary to perform the background check, as it can be 

conducted via telephone – would the person be informed of this 

position. 

25. Thus, a Pennsylvania federal firearms licensee, including those 

who attend the Oaks Gun Show and other upcoming gun shows, 

who only utilizes the phone to conduct background checks or who 



is only currently selling non-firearm objects and thus has no reason 

to see the Respondent’s website, have been provided no notice of 

this position/rule/regulations/enforcement practice(s) and therefore 

may be prosecuted or otherwise subject to seizure/penalty for 

violating this position/rule/regulations/enforcement practice(s) in 

the absence of any notice. 

26. Moreover, a non-Pennsylvania federal firearms licensee, including 

those who will attend the Oak Gun Show and other upcoming gun 

shows, have been provided no notice of this 

position/rule/regulations/enforcement practice(s) and therefore 

may be prosecuted or otherwise subject to seizure/penalty for 

violating this position/rule/regulations/enforcement practice(s) in 

the absence of any notice. 

27. Even more disconcerting, as a federal firearms license is not 

necessary to sell a non-firearm object – since it is not a firearm – 

non-licensees, including those who will attend the Oaks Gun Show 

and other upcoming gun shows, have been provided no notice of 

this position/rule/regulations/enforcement practice(s) and therefore 

may be prosecuted or otherwise subject to seizure/penalty for 





 
IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

 
LANDMARK FIREARMS   : 
LLC, et al.     : 
   Petitioners  :  
  v.    :  
      : 
ROBERT EVANCHICK   :  
COMMISSIONER OF THE   : 
PENNSYLVANIA STATE   : 
POLICE     : Docket No.  
   Respondent  : 
 

DECLARATION OF TIMOTHY MULVERHILL 
 

I, Timothy Mulverhill, am competent to state and declare the 

following based on my personal knowledge: 

1. I am the owner of US Rifle, LLC., a plaintiff in this action, which 

holds a federal firearms license. US Rifle, LLC., is based out of 

Dublin, NH.  

2. I am the former Development Manager and Recce 7 and 

Ammunition Program Manager at Barrett Firearms. 

3. I am also the former Head of Product Development for Kimber 

Firearms.  

4. As used herein, whenever I use the term “non-firearm object” or its 

plural form, it is referring to a piece of matter (i.e., any substance 

that has mass and takes up space by having volume), such as an 



object made of metal or plastic that is not a firearm pursuant to 

federal law, but that Respondent and his Pennsylvania State Police 

calls a “partially-manufactured (often referred to as 80%) frames 

and receivers and kits which include the same,” or also “80% 

receivers,” “80% frames,” or “unfinished receivers.”  

5. In addition to the sale of firearms, I also sell non-firearm objects, 

which are not firearms under federal law. See 

https://www.atf.gov/qa-category/receiver-blanks. These sales 

began sometime in Q3 2018. 

6. I became generally aware of 80% receivers around 2012 while 

working at Kimber.  

7. As the federal Bureau of Alcohol, Tobacco, Firearms and 

Explosives (ATF) has declared,  

80% receiver,” “80% finished,” “80% complete,” “unfinished 
receiver” are all terms referring to an item that … has not yet 
reached a stage of manufacture that meets the definition of 
firearm frame or receiver found in the Gun Control Act of 1968 
(GCA).  
 

See https://www.atf.gov/firearms/qa/what-
%E2%80%9C80%E2%80%9D-or-%E2%80%9Cunfinished-
receiver  
 

8. Since non-firearm objects were not considered firearms by the 

State until the Attorney General’s Legal Opinion, and the PSP 



interpreted and enforced the Opinion, neither I, nor anyone else, 

had any knowledge that the State would require the firearm 

surcharge under 18 Pa.C.S. § 6111.2 for any non-firearm objects 

that I have sold. 

9. Earlier this year, US Rifle, LLC, began to attend gun shows in 

Pennsylvania, in order to expand sales.  

10. US Rifle, LLC, plans to attend the Oaks Gun Show, held on 

December 20-22, 2019. See http://www.eagleshows.com.  

11. Based on my experience, and on information and belief, the Oaks 

Gun Show will encompass about 1,700 tables, where some 

Pennsylvania and some non-Pennsylvania vendors – some, but not 

all, of which are federal firearm licensees and some are not, will 

offer for sale non-firearm objects. 

12. I also plan to attend future gun shows held at Oaks and Split Rock 

in 2020 as a vendor. See 2020 Gun Shows Schedule at 

http://www.eagleshows.com.  

13. Additionally, US Rifle, LLC., may attempt to secure a vendor 

booth at the NRA Great American Outdoor Show, held in 

Harrisburg, PA on February 1-9, 2020, which saw 179,000 

attendees in 2019.  



14. During the past Oaks Gun Show, held on October 4-6, 2019, we 

sold approximately sixty (60) non-firearm objects, which was 

almost all of the inventory of such products that we possessed.  

15. In preparation for the Oaks Gun Show, being held on December 

20-22, 2019, we began to order inventory in November of 2019. 

To date, we have secured almost $8,500 in non-firearm objects to 

sell at the upcoming show. Shipments arrived in November 2019 

and the week of December 16, 2019. To date, we have one 

hundred and eighty-two (182) non-firearm objects.  

16. If I am unable to sell these non-firearm objects at the Oaks Gun 

Show due to the Attorney General’s Legal Opinion and 

Respondent’s interpretation, implementation, and enforcement 

either exclusively or through his PSP,) I, and others similarly 

situated to me, would each expect to lose up to $12,000 in sales 

from the selling of non-firearm objects. This does not include lost 

revenue from the sales of other item, such as machine parts and 

tooling.. 



17. Attorney General Joshua Shapiro’s press release 1 references the 

gun show at Oaks, which I attend. 

18. Based on the Respondent’s prior position, the State’s laws, and 

guidance provided by ATF, there is no lawful mechanism for me to 

record the acquisition or disposition of non-firearm objects in the 

“acquisition and disposition book” (i.e., the “A&D book”) that I 

am required to keep under federal law, because non-firearm objects 

are not firearms under federal law.  

19. Additionally, I am unsure as to what the Legal Opinion of Attorney 

General Joshua Shapiro or Respondent’s rule is applicable to, as it 

lacks specificity or any guidance that would allow a person of 

ordinary intelligence to determine what is regulated.  

20. The Attorney General’s Legal Opinion, upon which Respondent’s 

rule and enforcement practice is believed to be based, readily 

acknowledges that the State’s Uniform Firearms Act “does not 

provide statutory definitions of [‘designed’ or ‘may readily be 

converted’]; yet, it rambles on to provide a number of factors [for 

someone – who?] to consider, none of which are dispositive, as to 

what constitutes “designed” and “may be readily converted.” 
                                                
1 https://www.attorneygeneral.gov/taking-action/press-releases/ag-shapiro-
gov-wolf-80-receivers-are-firearms  



21. To date, I have not received any formal contact from the 

Pennsylvania Attorney General or the Pennsylvania State Police 

which would provide guidance to me on what Pennsylvania now 

considers to be a firearm.  

22. I have contacted the promoter of the Oaks Gun Show, Eagle Arms, 

to see whether there was any guidance issued. The promoter told 

me that the Pennsylvania State Police have confirmed there are no 

guidelines available currently but will be available “soon”.  

23. Further, I am unsure of what “the Attorney General’s binding 

opinion and applicable requirements within the UFA” is applicable 

to, as it lacks specificity or any guidance that would allow a person 

of ordinary intelligence to determine what is being regulated or 

enforced. 

24. Additionally, this confusion is amplified since the pertinent 

portions of the definition of firearm under federal law is identical 

to the pertinent portions of the definition of firearm under state law 

and ATF has concluded that an 80% receiver is not a firearm under 

the identical statutory language. Compare 18 U.S.C. § 921(a)(3) 

with 18 Pa.C.S. § 6105(i) 

The term “firearm” means (A) any weapon (including a starter 
gun) which will or is designed to or may readily be converted to 



expel a projectile by the action of an explosive; (B) the frame or 
receiver of any such weapon… 
 
the term “firearm” shall include any weapons which are 
designed to or may readily be converted to expel any projectile 
by the action of an explosive or the frame or receiver of any 
such weapon. 
 

25. Even more confusing, since the use of the term “80% receivers” is 

to refer to something that is not yet a firearm, “80% receivers” has 

no legal meaning would seemingly encompass everything from the 

metal, while still within the earth (up to 80%?), up until the point 

in time (80%?) right before it becomes a firearm (80%? and if so, 

based upon what?). Thus, everything from .000000000000001% 

up to and including a firearm is, or may be, a firearm according to 

Respondent and his PSP. 

26. Even more disconcerting, as a federal firearms license is not 

necessary to sell, nor can one be procured solely to sell, a non-

firearm object – since it is not a firearm – non-licensees, including 

those who will attend the Oaks Gun Show and other upcoming gun 

shows, have been provided no notice of this new 

position/rule/regulations/enforcement practice and therefore may 

be prosecuted or otherwise subject to seizure/penalty for violating 



this position/rule/regulations/enforcement practice in the absence 

of any notice.  

27. As the Attorney General’s Legal Opinion contains a number of 

factors to consider, none of which are dispositive, and because of 

the unclear and vague guidance as to what constitutes a firearm, I 

fear prosecution and seizure/penalty for the possession, sale, 

transfer, and failure to properly record non-firearm objects. 

28. We wish to continue to be able to sell non-firearm objects in 

Pennsylvania; yet, we fear prosecution and seizure of our non-

firearm objects sold in Pennsylvania, as a result of the PSP’s 

position/rule/regulation/enforcement practice. 

29. We also fear the criminal prosecution of our Pennsylvania 

customers and the seizure of their property, including their non-

firearm objects, as a result of the PSP’s 

position/rule/regulation/enforcement practice. 

30. It is my understanding that I am unable to obtain a license to sell 

firearms in Pennsylvania as required by 18 Pa.C.S. § 6112, as we 

do not have a business or other address in Pennsylvania and 

therefore, do not have a Pennsylvania chief of police or sheriff 

with jurisdiction to issue the license.  



I, Timothy Mulverhill, owner of US Rifle, LLC., verify that US Rifle,

LLC. is a Plaintiff named in the foregoing and all the information contained 

therein is true and correct to the best of my information, knowledge and 

belief. I understand that false statements herein are made subject to the 

penalties of 18 Pa. C.S. § 4904 relating to unsworn falsification to 

authorities.

Dated: December 20, 2019
Timothy Mulverhill



 
IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

 
LANDMARK FIREARMS  : 
LLC, et al.     : 
   Petitioners  :  
  v.    :  
      : 
ROBERT EVANCHICK   :  
COMMISSIONER OF THE   : 
PENNSYLVANIA STATE   : 
POLICE     : Docket No.  
   Respondent  : 
 

DECLARATION OF DAVID BORGES 
 

I, David Borges, am competent to state and declare the following 

based on my personal knowledge: 

1. I am the Chief Executive Officer, Chief Financial Officer, and co-

founder of Polymer80, Inc., (Polymer80), a plaintiff in this action. 

2. As used herein, whenever I use the term “non-firearm object” or its 

plural form, it is referring to a piece of matter (i.e., any substance 

that has mass and takes up space by having volume), such as an 

object made of metal or plastic that is not a firearm pursuant to 

federal law, but that Respondent and his Pennsylvania State Police 

calls a “partially-manufactured (often referred to as 80%) frames 

and receivers and kits which include the same,” or also “80% 

receivers,” “80% frames,” or “unfinished receivers.”  



3. Polymer80 is a manufacturer, distributor, and retail sales company, 

with a principal place of business at 134 Lakes Boulevard, Dayton, 

NV 89403, which produces, markets, and sells, among other 

things, non-firearm objects, which are not firearms under federal 

law. See https://www.atf.gov/qa-category/receiver-blanks. The 

business was started in 2013, employs over 30 people, impacts 

over 100 individuals who work full or part-time (internally or 

externally), and grosses over twelve million dollars in sales 

annually.  

4. On several occasions, we have submitted classification requests to 

Bureau of Alcohol, Tobacco, Firearms and Explosive’s (ATF) 

Firearms Technology Industry Services Branch (FTISB), which 

falls under the Firearms and Ammunition Technology Division 

(FATD). FATD is tasked with, among other things, processing 

industry requests regarding domestic manufacturing examinations. 

The division is the federal technical authority regarding firearms 

and ammunition and their classification under federal laws and 

regulations. See https://www.atf.gov/resource-center/fact-

sheet/fact-sheet-firearms-and-ammunition-technology-division.  



5. Additionally, according to ATF’s website, “FTISB maintains 

proficiency in manufacturing techniques and practices by 

providing support to the firearms and ammunition industry.” 

6. ATF has determined that our products are non-firearm objects for 

the purposes of federal law. A copy of ATF’s determinations are 

attached hereto and incorporated herein as Exhibit 1.  

7. After reviewing the Pennsylvania Attorney General’s Legal 

Opinion, I am unsure what it is applicable to, as it lacks specificity 

or any guidance that would allow a person of ordinary intelligence 

to determine what is being regulated or enforced. 

8. The Attorney General’s Legal Opinion, upon which Respondent’s 

rule and enforcement practice is believed to be based, readily 

acknowledges that the State’s Uniform Firearms Act “does not 

provide statutory definitions of [‘designed’ or ‘may readily be 

converted’]”; yet, it rambles on to provide a number of factors [for 

someone – who?] to consider, none of which are dispositive, as to 

what constitutes “designed” and “may be readily converted.” 

9. To date, we have not received any formal contact from the 

Pennsylvania Attorney General or the Pennsylvania State Police 



which would provide guidance to us with regard to our products in 

Pennsylvania. 

10. Further, I am unsure of what “the Attorney General’s binding 

opinion and applicable requirements within the UFA” is applicable 

to, as it lacks specificity or any guidance that would allow a person 

of ordinary intelligence to determine what is being regulated or 

enforced. 

11. Additionally, this confusion is amplified since the pertinent 

portions of the definition of firearm under federal law is identical 

to the pertinent portions of the definition of firearm under state law 

and ATF has concluded that an 80% receiver is not a firearm under 

the identical statutory language. Compare 18 U.S.C. § 921(a)(3) 

with 18 Pa.C.S. § 6105(i) 

The term “firearm” means (A) any weapon (including a starter 
gun) which will or is designed to or may readily be converted to 
expel a projectile by the action of an explosive; (B) the frame or 
receiver of any such weapon… 
 
the term “firearm” shall include any weapons which are 
designed to or may readily be converted to expel any projectile 
by the action of an explosive or the frame or receiver of any 
such weapon. 
 

12. To the best of my knowledge, neither the Pennsylvania Attorney 

General’s Office nor the Pennsylvania State Police has a branch 



which “maintains proficiency in manufacturing techniques and 

practices” with regard to the firearms industry.  

13. Given that ATF has a branch dedicated to industry classification 

requests, is aware of the case law the Attorney General’s legal 

opinion cites to, and the similarity of the definition encompassed in 

federal law and Pennsylvania law, I find it curious that ATF has 

determined that many products like ours, and including ours, are 

non-firearm objects, yet the Pennsylvania Attorney General and 

Pennsylvania State Police, who lack the technical resources the 

federal government has, have seemingly reached the opposite 

conclusion.  

14. To date, we have 1,894 customers in Pennsylvania who have 

purchased directly from Polymer80. This does not include any 

individuals who may have purchased Polymer80 products through 

various retailers to which we sell directly. 

15. To date, we have sold approximately 10,000 units of various 

Polymer80 non-firearm objects to Pennsylvanians. This does not 

include any which individuals may have purchased through various 

retailers to which we sell directly.   



16. In the last fourteen (14) days, we have had five (5) orders for non-

firearm objects from Pennsylvania residents.  

17. We wish to continue to be able to sell our product in Pennsylvania, 

as one of our largest dealers is located in the state; yet, we fear 

prosecution and seizure of our non-firearm objects sold in 

Pennsylvania, as a result of the PSP’s 

position/rule/regulation/enforcement practice.  

18. We also fear the criminal prosecution of our Pennsylvania 

customers and the seizure of their property, including their non-

firearm objects, as a result of the PSP’s 

position/rule/regulation/enforcement practice. 

19. It is my understanding that I am unable to obtain a license to sell 

firearms in Pennsylvania as required by 18 Pa.C.S. § 6112, as we 

do not have a business or other address in Pennsylvania and 

therefore, do not have a Pennsylvania chief of police or sheriff 

with jurisdiction to issue the license.  

 

I, David Borges, CEO/CFO of Polymer80, Inc., verify that 

Polymer80, Inc. is a Plaintiff named in the foregoing and all the information 

contained therein is true and correct to the best of my information, 



knowledge and belief. I understand that false statements herein are made 

subject to the penalties of 18 Pa. C.S. § 4904 relating to unsworn 

falsification to authorities. 

 

Dated: December 20, 2019     ______________________ 
David Borges    



 
IN THE COMMONWEALTH COURT OF PENNSYLVANIA 

 
LANDMARK FIREARMS   : 
LLC, et al.     : 
   Petitioners  :  
  v.    :  
      : 
ROBERT EVANCHICK   :  
COMMISSIONER OF THE   : 
PENNSYLVANIA STATE   : 
POLICE     : Docket No.  
   Respondent  : 
 

DECLARATION OF BRANDON COMBS 
 

I, Brandon Combs, am competent to state and declare the following 

based on my personal knowledge: 

1. I am the President of Firearms Policy Coalition, Inc. (“FPC”).  

2. FPC is a 501(c)(4) non-profit organization incorporated under the 

laws of Delaware, with its principal place of business in 

Sacramento, California. The purposes of FPC include defending 

and promoting the People’s rights—especially the fundamental, 

individual Second Amendment right to keep and bear arms—

advancing individual liberty, and restoring freedom. FPC serves its 

members and the public through legislative advocacy, grassroots 

advocacy, litigation and legal efforts, research, education, 

outreach, and other programs. FPC has members and supporters, 



who have all the indicia of membership, both within and outside of 

the State of Pennsylvania.  

3. As used herein, whenever I use the term “non-firearm object” or its 

plural form, it is referring to a piece of matter (i.e., any substance 

that has mass and takes up space by having volume), such as an 

object made of metal or plastic that is not a firearm pursuant to 

federal law, but that Respondent and his Pennsylvania State Police 

calls a “partially-manufactured (often referred to as 80%) frames 

and receivers and kits which include the same,” or also “80% 

receivers,” “80% frames,” or “unfinished receivers.” 

4. FPC has a law-abiding, non-prohibited member located in the State 

of Pennsylvania who, prior to the Attorney General issuing his 

Legal Opinion, dated December 16, 2019, which has now 

seemingly classified non-firearm objects as “firearms” under 

Pennsylvania law, ordered several non-firearm objects. 

5. Upon learning about the Attorney General’s Legal Opinion that 

seemingly classified non-firearm objects as “firearms” under 

Pennsylvania law, the FPC member attempted to cancel his order 

with the retailer. 



6. The FPC member was informed by the retailer that it was too late 

to cancel the order. 

7. The FPC member attempted to contact the common-carrier 

responsible for the transportation of the non-firearm objects in an 

effort to have the shipment returned. 

8. Due to the manner in which the common-carrier was transporting 

the non-firearm objects, return of the shipment was impossible. 

9. To date, the shipment has not yet been received by the FPC 

member.  

10. As the federal Bureau of Alcohol, Tobacco, Firearms and 

Explosives (ATF) has declared,  

80% receiver,” “80% finished,” “80% complete,” “unfinished 
receiver” are all terms referring to an item that … has not yet 
reached a stage of manufacture that meets the definition of 
firearm frame or receiver found in the Gun Control Act of 1968 
(GCA).  
 

See https://www.atf.gov/firearms/qa/what-
%E2%80%9C80%E2%80%9D-or-%E2%80%9Cunfinished-
receiver  
  

11. Additionally, the FPC member is unsure as to what the Legal 

Opinion of Attorney General Joshua Shapiro or Respondent’s rule 

is applicable to, as it lacks specificity or any guidance that would 



allow a person of ordinary intelligence to determine what is being 

regulated or enforced, or against whom.  

12. The Attorney General’s Legal Opinion, upon which Respondent’s 

rule and enforcement practice is believed to be based, readily 

acknowledges that the State’s Uniform Firearms Act “does not 

provide statutory definitions of [‘designed’ or ‘may readily be 

converted’]; yet, it rambles on to provide a number of factors [for 

someone – who?] to consider, none of which are dispositive, as to 

what constitutes “designed” and “may be readily converted.” 

13. To date, the FPC member has not received any formal contact from 

the Pennsylvania Attorney General or the Pennsylvania State 

Police which would provide guidance to them on what, exactly, the 

State now considers to be a firearm.  

14. Further, the member is unsure of what “the Attorney General’s 

binding opinion and applicable requirements within the UFA” is 

applicable to, as it lacks specificity or any guidance that would 

allow a person of ordinary intelligence to determine what is being 

regulated or enforced. 

15. Additionally, this confusion is amplified since the pertinent 

portions of the definition of firearm under federal law is identical 



to the pertinent portions of the definition of firearm under state law 

and ATF has concluded that an “80% receiver” (i.e., a non-firearm 

object) is not a firearm under the identical statutory language. 

Compare 18 U.S.C. § 921(a)(3) (“The term ‘firearm’ means (A) 

any weapon (including a starter gun) which will or is designed to 

or may readily be converted to expel a projectile by the action of 

an explosive; (B) the frame or receiver of any such weapon…”) 

with 18 Pa.C.S. § 6105(i) (“the term ‘firearm’ shall include any 

weapons which are designed to or may readily be converted to 

expel any projectile by the action of an explosive or the frame or 

receiver of any such weapon.”) 

16. Respondent’s “Instant Check System” Web site 

(https://epics.pa.gov/Pics/) was modified to indicate that the FPC 

member may be subject to the Attorney General’s “binding 

opinion” in the following new message: 

As of 12-16-19, the sale of partially-manufactured (often 
referred to as 80%) frames and receivers and kits which include 
the same, requires a background check through the 
Pennsylvania Instant Check System, in accordance with the 
Attorney General's binding opinion and applicable requirements 
within the UFA.  No sales may occur by a licensed firearms 
dealer without such a check.  PSP is not yet ready to process 
such checks and is working diligently to have a process in place 
as soon as possible within the next thirty days to allow these 
checks to occur in a lawful manner. 



 

17. According to the Respondent’s Website, Respondent and his PSP 

are enforcing a rule, policy, practice, and/or custom that mandates 

all sales “of partially-manufactured (often referred to as 80%) 

frames and receivers and kits which include the same, requires a 

background check through the Pennsylvania Instant Check System, 

in accordance with the Attorney General’s binding opinion and 

applicable requirements within the UFA.” Further, the Respondent 

and his PSP are enforcing a rule, policy, practice, and/or custom 

that bans all sales of non-firearm objects “by a licensed firearms 

dealer without such a check.” But because the Respondent and his 

PSP are enforcing a rule, policy, practice, and Respondent and his 

“PSP [are] not yet ready to process such checks,” no sales can take 

place, thus both declaring a new law by fiat and enforcing it 

without any promulgated rules, guidance, or systems in place.   

18. Even more confusing, since Respondent and his PSP’s use of the 

term “partially-manufactured (often referred to as 80%) frames and 

receivers” refers to something that is not a firearm, it has no legal 

meaning and would seemingly encompass everything from bare 



materials up to the point in time it becomes a firearm under federal 

law.  

19. Because of the Respondents actions and, inter alia, his PSP’s Web 

site announcing the enforcement of the new rule, policy, practice, 

and/or custom, because the Attorney General’s Legal Opinion 

contains a number of factors to consider, none of which are 

dispositive, and because Respondent and his PSP’s enforced rule is 

unclear and vague as to what constitutes a firearm, FPC members 

inside and outside of Pennsylvania fear prosecution and 

seizure/penalty for transactions and conduct regarding non-firearm 

objects (e.g., sale, importation, receipt, possession, transportation) 

that may trigger a law with criminal, civil, monetary, or other 

penalties. 

The FPC member, and other FPC members, and others similarly 

situated to them wish to continue to be able to lawfully buy, import 

acquire, possess, transfer, transport, give, and sell non-firearm 

objects in Pennsylvania; yet, they fear prosecution and seizure 

person and property as a result of the Respondent’s new rule, 

policy, practice, and/or custom and his PSP’s enforcement of it. 



I, Brandon Combs, President of Firearms Policy Coalition, Inc., verify 

that Firearms Policy Coalition, Inc. is a Plaintiff named in the foregoing and 

all the information contained therein is true and correct to the best of my 

information, knowledge and belief. I understand that false statements herein 

are made subject to the penalties of 18 Pa. C.S. § 4904 relating to unsworn 

falsification to authorities. 

 

Dated: December 20, 2019    ______________________ 
Brandon Combs   
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Exhibit B 



As of 12-16-19, the sale of partially-manufactured (often referred to as 80%) frames and receivers and kits which include the same, requires a background
check through the Pennsylvania Instant Check System, in accordance with the Attorney General's binding opinion and applicable requirements within the
UFA.  No sales may occur by a licensed firearms dealer without such a check.  PSP is not yet ready to process such checks and is working diligently to have
a process in place as soon as possible within the next thirty days to allow these checks to occur in a lawful manner. 

User Name*

 

Password*

 

Login

WARNING: Web access to the Pennsylvania Instant Check System is for Official use only. E-PICS is
intended for use by Pennsylvania Licensed Firearm Dealers and County Sheriffs to verify an applicant's
eligibility to legally purchase/transfer a firearm or obtain a License to Carry. 

As provided in 18 Pa. C.S. § 6111(g) (3) of the Pennsylvania Uniform Firearms Act, "...Any person, licensed dealer, licensed manufacturer or
licensed importer who knowingly and intentionally requests a criminal history, juvenile delinquency or mental health record check or other
confidential information from the Pennsylvania State Police under this chapter for any purpose other than compliance with this chapter or
knowingly and intentionally disseminates any criminal history, juvenile delinquency or mental health record or other confidential information to
any person other than the subject of the information commits a felony of the third degree." 

Flex-Check™ by Tailored Solutions
Version: 
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Share

Press Release

December 16, 2019 | Topic: Criminal

HARRISBURG – Amidst a gun violence epidemic, Attorney General Josh Shapiro and Gov.

Tom Wolf today outlined a new legal opinion from the Attorney General’s Office addressing

the classification of “80% receivers,” which are most commonly used to make unserialized

“ghost guns.” The opinion clarifies that, under the Pennsylvania Uniform Firearms Act, these

receivers are properly classified as firearms in Pennsylvania. This opinion was issued to tackle

the growing use of untraceable “ghost guns” and to further assist law enforcement officials to

protect people and save lives.

A receiver, or frame, is the part of the firearm that houses the internal firing components. A

gun cannot function without a receiver. A so-called “80% receiver” is one that is in an

incomplete stage of manufacture; however, they can easily be turned into a functioning

firearm. 80% receivers are commonly unserialized. Until this opinion, there was uncertainty

over whether 80% receivers can be regulated the same way as fully finished receivers. This

gap in enforcement made these weapons easily accessible to criminals and those prohibited

from purchasing firearms in the Commonwealth, including convicted felons and domestic

abusers.

“My Office is taking the initial step of clarifying – through my official, legal opinion – that

under Pennsylvania law, 80% receivers are firearms and can be treated, regulated, and

enforced as such,” AG ShapiroAG Shapiro said today during a Capitol news conference with Governor

Wolf and the PA State Police. “The proliferation of these untraceable weapons strikes at the

heart of our public safety, hindering law enforcement’s ability to protect our communities.

Today, we take the first step in addressing this problem.

“If we don’t recognize that 80 percent receivers are firearms under Pennsylvania law, we are

creating a giant loophole that allows criminals to skirt our agreed-upon laws that keep people

safe,” said Gov. Wolf.  Gov. Wolf.  “Changing this classification will not hurt legal, responsible gun

owners – This change will stop criminals, terrorists and other people who can’t pass a

background check from acquiring a gun through the loophole.”

https://www.attorneygeneral.gov/taking-action/topic/criminal
https://www.attorneygeneral.gov/wp-content/uploads/2019/12/19.12.16-Receivers-Legal-Opinion.pdf
https://www.attorneygeneral.gov/ghostguns/


Following this legal opinion issuance, the Office of Attorney General and Pennsylvania State

Police will now work together on an implementation strategy to ensure that these weapons

do not end up in the hands of criminals, convicted felons or prohibited purchasers.

Currently, 80% receivers can be purchased at gun shows, brick-and-mortar vendors and

online. The buyer can assemble the weapon soon after purchase and have a live, untraceable

gun at their disposal. The Attorney General’s office cited felons purchase duffel bags full of

these kits are the Oaks Gun Show as well as at gun shows in York and Harrisburg. In

Philadelphia alone, over 100 ghost guns have been recovered that started as 80% receivers.

Shapiro issued his opinion today on 80% receivers at the request of the Pennsylvania State

Police, who asked for formal guidance on how to classify these products under Pennsylvania’s

Uniform Firearms Act. Under the Commonwealth Attorney Act, any state agency or the

governor can formally request the Office of Attorney General to interpret state law. After an

examination of a statute, the expressed opinion is binding on the agency requesting it.

“Under the statute, it doesn’t matter that these are not fully finished products,” The Attorney

General said. “They are receivers and, therefore, they are firearms. Pure and simple.”

Shapiro said this opinion does not make any firearm products illegal, and by issuing it, his

office is not infringing on lawful gun owners’ Second Amendment rights.

“We’re here because too many criminals have taken advantage of these loopholes to gain

access to guns that they should never have had to begin with. We’ve read the same headlines,

had the same emotional reactions, submitted to the same numbness, rinse and repeat,”

Shapiro said. “Hopefully, with today’s interpretation, we can add onto the wide array of

efforts my Office – in partnership with entities like the Pennsylvania State Police and the

Governor’s Office – have undertaken to save lives.”

# # #
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November 22, 2013 

Mr. Bradley Reece 
Palmetto State Defense, LLC 
555 East Suber Road 
Greer, SC 29650 

Dear Mr. Reece, 

U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Fiream1s and Explosives 

Mur//11.th11rg, 11'1' 25~05 

,\·ww.:.ur gov 

903050 :GR 
3311/301252 

This is in reference to your correspondence to the Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF), Firearms Technology Branch (FTB), along with a submitted 
sample of an AR-15 type receiver blank you refer to as an "80%" receiver . Specifically , 
you have requested FTB to determine if the machining operations performed have 
reached a point in manufacturing to have this item classified as a "firearm" under the 
amended Gun Control Act of 1968 (GCA) . 

As background, the GCA, 18 U.S.C. Section 921(a)(3), defines the term "firearm" as

... (A) any weapon (including a starter gun) which will or is designed to or may 
readily be com•erted to expel a projectile by the action of ,m explosive; (B) the 
frame or receiver of any such weapon; (C) any.firearm 1111![/ler or firearm 
silencer; or (D) any destructive device . Such term does no/ include an anlique 
firearm . 

Additionally, and for your information, the ATF does not recognize the term "80% 
receiver ." This has become an industry term to indicate a partially machined receiver
blank, and may be misleading . The point at which a receiver-blank has reached a stage of 
manufacture at which it would be officially classified by ATF as a "firearm" as defined in 
the GCA is made via a case-by-case determination . 
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Our Branch has previously determined that an AR-15 type receiver which has no 
machining of any kind performed in the area of the trigger/hammer recess might not be 
classified as a firearm . Such a receiver could have all other machining operations 
performed , including pivot-pin and takedown-pin hole(s) and clearance for the takedown
pin lug, but must be completely solid and un-machined in the trigger /hammer-recess area . 

The FTB examination of your sample confirmed that the forging has been partially 
machined, with no machining of any kind performed in the area of the trigger/hammer 
recess . The machining operations performed for this sample include-

• Implementat ion of magazine well . 
• Threads cut for receiver extension. 
• Holes drilled for front and rear takedown pins. 
• Holes drilled for front takedown detent and spring . 
• Hole drilled and machined for magazine catch . 
• Hole drilled for bolt-catch plunger and spring. 
• Hole drilled for magazine -release button and spr ing. 
• Holes drilled for trigger guard. 
• Hole drilled for buffer detent and spring. 
• Hole drilled and tapped for pistol grip screw. 

Further, the trigger/hammer recess of your submitted sample is solid , and there are no 
index detents machined for the safety lever or the trigger/hammer pins (see photos below 
and next page). 

Submitted forging, first view 
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Mr. Bradley Reece Page 3 

Submitted forging, second view 

Based on our examination, FTB finds that the submitted item is not a ··firearm" as 
defined in the GCA. Please note that this classification is based on the item received and 
examined by our Branch. Any changes to its characteristics would require re-evaluation 
by FTB. 

Please provide our Branch with a FedEx account number or common carrier shipping 
label within 30 days so that we may return your forging. 

We thank you for your inquiry and trust the foregoing has been responsive to your 
request. 

Sincerely yours, 

Af(f;(ffi~ 
Chief, Firearms Technolog y Branch 



Mr. TJ Osman 
1911 Builders 
825 Kuhn Drive 
Suite 107 
Chula Vista , CA 91914 

Dear Mr . Osman: 

U.S. Department of Justice 

Bureau of Alcohol , Tobacco, 
Firearms and Explosives 

Martinsburg, WV 
25405 

www.atf.gov 

SEP 1 5 2017 907010:DLH /1--.f 
3311/307459 

This is in response to your correspondence to the Bureau of Alcohol , Tobacco , Firearms and 
Explosives (ATF), Firearms Technology Industry Services Branch (FTISB) , which accompanied 
your sample of one 1911-style frame . This sample was submitted for evaluation and 
classification with respect to the Gun Control Act of 1968 (GCA) , 18 U.S.C. § 92l(a)(3). 

As background , the GCA , § 92l(a)(3) , defines the term "firearm " to include: 

... (A) any weapon (including a start er gun) which will or is designed to or may readily be 
convert ed to expel a proj ectile by the action of an explosive; (BJ the fram e or receiver of any 
such weapon .... 

Please note that any frame-casting or frame-blank that has been manufactured or otherwise 
finished to the point at which it can be recogni zed as the frame or receiver of a firearm , is itself a 
"firearm" as defined. 

FTISB had generally provided guidance that a 1911-style frame-blank or frame-casting reaches a 
stage of manufacture and would be classified as a firearm if any one of the following features is 
indexed or completed : 

a) slide rails; 
b) sear pin hole ; or 
c) hammer pin hole. 



-2-
Mr. TJ Osman 

Hammer pivot -pin hole 

The above picture identifies these three critical areas. All other operations may be completed 
without affecting the classification, including complete milling or indexing of the barrel seat/lug 
area. 

While this standard exists , at the request of the industry and, in an effort to alleviate undue 
constraints imposed on 1911-type frame manufactures , FTISB has previously approved an 
alternative to the test described above. This alternative configuration incorporates a solid 
unmilled, unmachined and unindexed barrel seat/barrel lug area. Because completing the barrel 
seat/lug area requires significant effort, FTISB permitted the industry member to instead 
complete, mill , machine or index one of the two critical pin holes (hammer pin or sear pin) 
without classifying it as a firearm receiver. 

Solid unmilled, unmachined, and unindexed barrel seat and barrel lug area example. 

Therefore, for a 1911 casting or blank to avoid classification as a frame or receiver it must meet 
the description in one of the two boxes below: 

Barrel seat/lug area may be milled, machined 
or indexed, but none of the following may be 
milled, machined or indexed: 

a) slide rails; 
b) sear pin hole; nor 
c) hammer pin hole. 

Barrel seat/lug area is solid , and 
a) No slide rails milled , machined or 

indexed; 
BUT 

b) 1 of 2 may be milled , machined or 
indexed 

-sear pin hole , or 
-hammer pin hole 
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Mr. TJ Osman 

FTISB retains these pre viously approved configurations as an option for manufacturers and 
importers of 1911-type firearm-castings or frame-blanks. To eliminate any confusion that may 
exist in this area, FTISB has distilled these to a single test comprised of three elements. FTISB 
advises that a 1911-type frame-casting or frame-blank has reached the stage of manufacture to be 
classified a "firearm " when it is in any one of the following configurations: 

1. The slide rails are completed or indexed . 

2 . The barrel seat and barrel lug area is solid, unmilled , unmachined , and unindexed ; and 
The hammer pivot pin hole is completed or indexed 

and 
The sear pivot pin hole is completed or indexed . 

[ one pin hole or the other may be completed or indexed] 

3. If the barrel seat and barrel lug area is milled , machined or indexed ; and 
The hammer pivot pin hole is completed or indexed, 

or 
The sear pivot pin hole is completed or indexed . 

[ neither pin hole may be completed or indexed] 

If a 1911 firearm-casting or firearm-blank is in any of these configurations , then it will have 
reached the requisite stage of manufacture such that it will be classified as a "firearm frame" and 
therefore a "firearm " under the GCA. 

The FTISB evaluation of your submitted sample found that the barrel-seat and barrel-lug area is 
machined , but the submitted sample does not have any of the critical machining operations 
completed. Specifically , we note that the slide rails are not completed or indexed , the sear pin 
hole is not completed or indexed , and the hammer pin hole is not completed or indexed . 

Submitted sample: 



-4-
Mr. TJ Osman 

As stated above , the submitted sample has a completed barrel lug area, the slide rails are 
incomplete and have not been indexed , and neither of the two critical pin holes are comp leted. 
Accordingly FTISB finds that the sam le as received is not a "firearm " as defined in the GCA. 

We caution that these findings are based on the sample as submitted. If the design , dimensions , 
configuration, method of operation , or materials used were changed, our determination would be 
subject to review. 

The submitted sample will be returned to you under separate cover. 

We thank you for your inquiry and trust the foregoing has been responsive. Should you have any 
additional questions , do not hesitate to contact us. 

Jincerely you rs, 

~;ZL7' 
Michael R. Curt is 

Chief, Firearms Techno logy Indu stry Services Branch 
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Mr. Dennis Scheel 
Technical Grinding & Machining 
2201 107th Lane North East 
Blaine, MN 55449 

Dear Mr. Scheel, 

U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Fireanns and Explosives 

,\fartinsbttrg, WV 15405 

www.atf.gov 

903050 :EAG 
3311/301809 

This is in reference to your submitted item, a partially machined AR-15 pattern receiver 
forging, along with supporting correspondence received by the Firearms Technology 
Branch (FTB), Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF). Your letter 
indicates that you are requesting FTB to confirm that this forging (photos provided on the 
following page) constitutes a "non-firearm'' not subject to any restrictions enforced under 
the amended Gun Control Act of 1968 (GCA). 

As you are aware, the GCA , 18 U.S.C. § 921(a)(3), states that the term "firearm" 
includes-

... (A) any weapon (including a starter gun) which will or is designed to or may 
readily be converted to expel a projectile by the action of an explosive; (B) the 
frame or receiver of any such weapon ... 

Based on this definition, a firearm receiver casting or firearm receiver blank can itself be 
a "firearm" if completed to the point at which it can be recognized as a firearm frame or 
receiver. 

As you may know, FTB has previously determined that an AR-15 type receiver which 
has no machining of any kind performed in the area of the trigger/hammer (fire-control) 
recess (or cavity). does not contain any holes or dimples (indexing marks) for the trigger , 
hammer, and selector might not be classified as a firearm. Such a receiver could have all 
other machining operations performed, including pivot-pin and takedown-pin hole(s) and 
clearance for the takedown-pin lug, but must be completely solid and un-machined in the 
fire-control recess area. We have determined that in order to be considered "completely 
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solid and un-machined in the fire-control recess/cavity area,) the takedown-pin lug 
clearance area must be no longer than .800 inch, measured from immediately forward of 
the front of the buffer-retainer hole. 

Our examination confirmed that the forging has been partially machined, to include 
drilling for the pivot-pin and takedown-pin holes. The forging also features a drilled hole 
forward of the pistol grip and screw hole; however, these holes do not encroach into the 
fire-control recess area. 

Submitted forging 

Accordingly, FTB finds that the submitted item is not a "firearm" as defined in the GCA. 
Please note that this classification is based on the item received and examined by our 
Branch . Any changes to its characteristics would require re-evaluation . 

We thank you for your inquiry and trust the foregoing has been responsive to your 
evaluation request. Please provide our Branch with a Federal Express account number or 
common carrier shipping label so that we may return this forging. 

Sincerely yours, 

~µ 
Chief, Firearms ~ogy Branch 
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Mr. Jacob DeCremer 
Battle Born Tactics, LLC 
216 Lemmon Drive 
Suite 387 
Reno , NV 89506 

Dear Mr. DeCremer, 

U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Fireanns and Explosives 

Martinsburg, WV 25405 

www.atf.gov 

W.'f "I 5 2~14 

903050:RKD 
331 1/302071 

This is in reference to your submitted item, a partially machined AR-15 pattern receiver 
forging, along with supporting correspondence, recently received by the Firearms 
Technology Branch (FTB), Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF). 
You have submitted this forging (photo provided, next page) for classification under the 
Gun Control Act of 1968 (GCA). 

Note : FTB uses the following terms to describe certain items: 

The term "receiver blank" is used to describe forgings, cast ings, or machined bodies 
(defense articlei ) such as AR-15 receiver castings, AK receiver flats . etc. in various 
stages of folding /machining which are not classified as firearms. 

"Incomplete receiver" is used to describe forgings, castings, or machined bodies 
(defense articles) which have been classified as fir earms but are not completely machin ed 
for use as a functional firearm receiver. 

"Receiver" is used to describe func tional firearm fram es or receivers. 

Our Branch has previously determined that an AR-15 type receiver which has no 
machining of any kind performed in the area of the trigger/hammer recess might not be 
classified as a fireann. Such a receiver could have all other machining operations 
performed, including pivot-pin and takedown-pin hole(s) and clearance for the takedown
pin lug, but must be completely solid and un-machined in the trigger/hammer-recess area . 
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The FTB examination confirmed that the forging has been partially machined, with no 
machining of any kind performed in the area of the trigger/hammer recess . The 
machining operations performed for this sample include-

• Implementation of magazine well area. 
• Threads cut for receiver extension. 
• Holes drilled for front and rear takedown pins. 
• Holes drilled for front takedown detent and spring. 
• Hole drilled and machined for magazine catch. 
• Hole drilled for bolt-catch plunger and spring. 
• Hole dril1ed for magazine-release button and spring. 
• Hole drilled for buffer detent and spring. 
• Hole drilled and tapped for pistol-grip screw. 
• Takedown pin lug clearance cut ofless than .800 inch. 

Further, the trigger/hammer recess of your submitted sample (see below) is solid, and 
there are no index detents machined for the safety lever or the trigger/hammer pins. 
Accordingly, FTB finds that the submitted item is not a "firearm" as defined in the GCA. 
Please note that this classification is based on the item received and examined by our 
Branch. Any changes to its characteristics would require re-evaluation by FTB. 

We thank you for your inquiry and trust the foregoing has been responsive to your 
evaluation request. The forging will be returned via your postage-paid USPS priority 
shipping box. 

Sincerely yours, 

,,,fti 
Chief, Firearm 
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U.S. Department of Justice 

Bureau of Alcohol, Tobacco. 
Fireanns and Explosives 

Mr. Chris Coad 
Ultra-Tech, foe. 
3003 Power Drive 
Kansas City, Kansas 66106 

Dear Mr . Coad: 

M:aninsbufl. WcS1 Virg1n11 2540S 

www.:attgov 

MAY 2 0 2009 

903050:MMK 
33 l l/2009-565 

This refers to your letter to the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), 
Fireanns Technology Branch (FTB), with an accompanying sample of a partially machined 
AR-15 type receiver -casting. You have requested a classification of the sample. 

The FTB evaluation of this casting found that the following machining operations had been 
completed: 

• Casting to shape, from aluminum alloy, of an AR-15 type receiver. 
• Milling of recesses for the bolt stop and magazine release. 
• Milling of the forward and rear take-down pins. 
• Milling of the magazine well. 
• Threading for the attachment of the buffer tube assembly . 
• Drill and tap for the pistol -grip screw. 
• Hole for the take-down retaining pin and spring. 

The following operations were not compieted: 

• Drilling of the fire-control (trigger-group) component pivot-pin ho les. 
• Milling of the cavity for the fire-control (1rigger-group) components. 

Additionally, we noted that there were no e,nemal markings on the receiver . 

Our Branch has previously determined that if an AR -type receiver-blank possessed either p ivot 
pin holes or indexing marks for the fire-control oomponents (trigger group); or if any of the 
cavity for the trigger group had been milled, then the receiver-blank would have been finished to 
the point at w.hich it could be recognized as a firearm frame or receiver. Your submitted sample 
does not contain any of these critical features. 
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Mr. Chris Coad 

Based on our examination. FTB finds that this sample AR-15 type receiver-casting i,s not yet 
finished to the point at which it would be classified as a firearm. As such, it is not regulated by 
the Gun Control Act or National Firearms Act. 

To facilitate the return of the submitted sample, p lease provide FTB with the appropriate FedEx 
or other common carrier account informa tion within 60 days of receipt of this letter. If you 
intend to use UPS, you must make arrangements with them to pick up the item at our location. 
Alternatively, if you wish to abandon the sample to ATF, you may notify us in writing . 

We trust the foregoing has been responsive to your request. lfwe can be of any further 
assistance, please contact us. 

Sincerely yours, 

ohn R. Spencer 
arms Technology Branch 
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Mr. Garttu Fannin 
DPM Shops 
224 Dig Run Road 
Lexingion. Kentucky 40S03 

Dear Mr. Faonin: 

U.S. lnpart .1neo t or J ustice 

Bureau of Alcobol. Tobacco, 
Firearms and Ex·plosives 

Mnrtf,iibtl'J, Wnt Yirglnio is,o, 

fEB O 9 2011 

903050:AG 
3311/2011-394 

'!"his is io reference to two partially machined AR-15 type receivers, as well as correspondence 
dated January 24, 2011. 10 the Fireanns Technology Branch (FTB), Bureau of Alcohol, Tobacco, 
Firearms and Explosives (A 1°F). You have submitted ihesc items (photos provided, next page) 
for classification under the Gun Control Act of 1968 (GCA). 

As FTB previously informed Mr. Krimm, DPM Shops, an AR-15 type receiver which has no 
machjnjng performed at all in 1he area of ihe trigger/hammer (fire-control} ~ess might not be 
classified as a firearm. Such a receiver could have al.I other mac;hining operations performed, 
including pivot-pin and takcdown-pin hole(s) and clearance for the takedown-pin lug, but must 
be completely solid and un-machined in the fire-control recess area. Although one of the 
submiued samples has a reference hole which is necessary for a broaching operation (this 
reference hole is located in the: fire-control recess area), the magazine well is the only significant 
machining operation which has been performed. The second sample bas been panially machined 
in the magazine-well area, but has not yet b.een broached and docs not incorporate the indexing 
hole mentioned abo,·e. Neithc:r of ihe submitted items has been michincd to a point a1 which il 
is capable of being used as lhe frame or receiver of a firearm. 

Accordingly, the submilted items .ire not "firearms" as defined in the GC A. We caution th3t ihis 
clussificalion is based on the items received and examined by our Branch. Any changes to lhe 
ch11rncteristic$ of 1'1~~Q item~ would require re-evaluation by FTB. 

We thank you for your inquiry and trust that the foregoing has been responsive. Please contact 
our Branch 10 arrange for the r.ctum of the submiued items. 

Enclosure 

Sincerely yours, 

4. --wae~
hn R. Spencer 

· · earms Technology Branch 
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U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Firearms and Explosives 

February 28, 2013 

Marshall Swanson 
CEO 
Island Tool and Die, Inc 
292 Third Street N.E. 
Pine Island, MN 55963-7631 

Dear Mr. Swanson, 

Manimburg. WV 25405 

www.atf.gov 

MAR O 7 2013 
903050:RKD 
3311/300354 

This is in reference to your submitted item, a partially machined AR-15 pattern receiver 
forging, along with supporting correspondence, recently received by the Firearms 
Technology Branch (FTB), Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF). 
You have submitted this forging (photo provided, next page) for classification under the 
Gun Control Act of 1968 (GCA). 

Our Branch had previously determined that an AR-15 type receiver which has no 
machining of any kind performed in the area of the trigger/hammer recess might not be 
classified as a firearm. Such a receiver could have all other machining operations 
performed, including pivot-pin and takedown-pin hole(s) and clearance for the takedown
pin lug, but must be completely solid and un-machined in the trigger/hammer-recess area. 

The FTB examination confirmed that the forging has been partially machined, but has no 
machining of any kind performed in the area of the trigger/hammer recess. The 
machining operations performed for this sample include-

• The magazine well. 
• Threads cut for receiver extension. 
• Holes drilled for front and rear takedown pins. 
• Holes drilled for front takedmvn detent and spring. 
• Hole drilled for magazine catch. 
• Hole drilled for bolt-catch plunger and spring. 
• Hole drilled for magazine-release button and spring. 
• Holes drilled for trigger guard. 
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Marshall Swanson 

• Hole drilled for buffer detent and spring. 

Further, the trigger/hammer recess of your submitted sample is solid, and there are no 
index detents machined for the safety lever or the trigger/hammer pins. Accordingly, 
FTB finds that the submitted item is not a "firearm" as defined in the GCA. Please note 
that this classification is based on the item received and examined by our Branch. Any 
changes to its characteristics would require re-evaluation by FTB. 

Submitted forging 

We thank you for your inquiry and trust that the foregoing has been responsive to your 
evaluation request. Please provide our Branch with a FedEx account number or common 
carrier shipping label within 30 days so that we may return your forging. 

Sincerely yours, 

u~ 
Earl~h 

Chief, Firearms Technology Branch 

Page2 
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December 17, 2013 

Mr. Lou Volk 
LockStone Industries 
1587 Dell Avenue 
# 320835 
Los Gatos, CA 95032 

Dear Mr. Volk, 

U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Firearms and Explosives 

Marlim·hurg. WI' ]j./05 

WWW .al fgO\' 

903050:GR 
3311/301-012-GR 

This is in reference to your correspondence to the Bureau of Alcohol, Tobacco, Fiream1s 
and Explosives (ATF), Firearms Technology Branch (FTB), along with a submitted 
sample of an aluminum AR-15 type receiver blank. Specifically, you have requested 
FTB to determine if the machining operations performed have reached a point in 
manufacturing to have this item classified as a "firearm" under the amended Gun Control 
Act of 1968 (GCA) . 

As background, the GCA, 18 U.S.C. Section 921(a)(3), defines the term "firearm" as

... (A) any weapon (including a slarter gun) which will or is designed lo or may 
readily be converted to expel a projectile by the action of cm explosive; (B) the 
_fi-ame or receiver of any such weapon; (C) any firearm 1111!/fler or.firearm 
silencer; or (D) any destructive device. Such term does not include an antique 
firearm. 

Our Branch has previously determined that an AR-15 type receiver which has no 
machining of any kind performed in the area of the trigger/hammer recess might not be 
classified as a firearm. Such a receiver could have all other machining operations 
performed, including pivot-pin and takedown-pin hole(s) and clearance for the takedown
pin lug, but must be completely solid and un-machined in the trigger/hammer-recess area. 
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The FTB examination of your sample confirmed that the forging has been partially 
machined, with no machining of any kind performed in the area of the trigger/hammer 
recess. The machining operations performed for this sample include-

• Implementation of magazine well. 
• Threads cut for receiver extension. 
• Holes drilled for front and rear takedown pins. 
• Holes drilled for front takedown detent and spring. 
• Hole drilled and machined for magazine catch. 
• Hole drilled for bolt-catch plunger and spring. 
• Hole drilled for magazine-release button and spring. 
• Hole drilled for buffer detent and spring. 
• Hole drilled and tapped for pistol grip screw. 

Further, the trigger/hammer recess of your submitted sample is solid, and there are no 
index detents machined for the safety lever or the trigger/hammer pins; however there are 
two indeximHvpe indent holes encroaching in the restricted area noted above (see photos 
below). 

Submitted forging, first view 



0146

0146

Case 1:14-cv-01211-JAM-SAB   Document 23-1   Filed 01/09/15   Page 27 of 70

328 RIF

Mr. Lou Volk 

Submitted forging, second view 

Based on our examination, FTB finds that the submitted item is not a ·' firearm" as 
defined in the GCA. 

Page 3 

However, we caution that any drilling or machining in the fire control area may alter the 
classification ofa receiver blank of this type. Additionally , if you were to move the 
positions of the two indent holes such as those that are on the sample you submitted, and 
place them to a position that would align with any fire control component hole or slot, the 
item would be subject to reexamination for classification. 

We thank you for your inquiry and trust the foregoing has been responsive to your 
request. 

Sincerely yours , f)/r 
Earl Griffith 

Chief, Firearms Technology Branch 
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U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Firearms and Explosives 

June 5, 2013 

Mr. Nick Pamprome 
35175 Pashal Place 
Wildomar, WA 92595 

Dear Mr. Pamprome, 

www.atf.gov 

903050:RKD 
3311/300968 

This is in reference to your submitted item, a partially machined AR-15 pattern receiver, 
along with supporting correspondence, recently received by the Bureau of Alcohol, 
Tobacco, Firearms and Explosives (ATF), Firearms Technology Branch (FTB). You 
submitted this forging (photo provided, next page) for classification under the Gun 
Control Act of 1968 (GCA). 

Our Branch has previously determined that an AR-15 type receiver which has no 
machining of any kind performed in the area of the trigger/hammer recess might not be 
classified as a firearm. Such a receiver could have all other machining operations 
performed, including pivot-pin and takedown-pin hole(s) and clearance for the takedown
pin lug, but must be completely solid and un-machined in the trigger/hammer recess area. 

The FTB examination confirmed that the forging has been partially machined, but has no 
machining of any kind performed in the area of the trigger/hammer recess. The 
machining operations preformed include the following: 

• Clearance for magazine well. 
• Threads cut for receiver extension. 
• Holes drilled for front and rear takedown pins. 
• Holes drilled for front takedown detent and spring. 
• Hole drilled for magazine catch. 
• Hole drilled for bolt catch plunger and spring. 
• Hole drilled for magazine-release button and spring. 
• Holes drilled for trigger guard. 
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• Hole drilled for buffer -detent and spring. 

The trigger/hammer recess of your sample is solid, and there are no index detents 
machined for the safety lever or the trigger/hammer pins. Accordingly, FTB finds that 
the submitted forging is not a "firearm" as defined in the GCA. Please note that this 
classification is based on the item received and examined by our Branch. Any changes to 
its characteristics would require re-evaluation by FTB. 

Submitted forging 

We thank you for your inquiry and trust that the foregoing has been responsive to your 
evaluation request. Your sample will be returned to in the postage-paid U.S. Postal 
Service Priority Mail envelope that accompanied your submission. 

Sincerely yours, 

u (l /1/7 
Earl~ 

Chief, Firearms Technology Branch 
~ 
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December 3, 2013 

Shelley DeJong 
President 
Delong Manufacturing, Inc 
26229 Jefferson A venue 
Murrieta, CA 92562 

Dear Shelley DeJong, 

U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Firearms and Explosives 

,\,far1i11sburg, WI' JS./05 

ww,,·.atf gov 

903050:GR 
3311/301048 

This is in reference to your correspondence to the Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF), Firearms Technology Branch (FTB), along with a sample of an 
AR-15 type receiver blank, requesting FTB to determine if the machining operations 
performed on the blank have reached a point in manufacturing for it to be considered a 
"firearm" under the amended Gun Control Act of 1968 (GCA) . 

As background, the GCA, 18 U.S.C. Section 92 l(a)(3), defines the term "firearm" as

··· (A) any weapon (including a starter gun) which will or is designed to or may 
readily be converted to expel a projectile by the action of an explosive; (B) the 
(rame or receiver of any such weapon; (C) any firearm muffler or firearm 
silencer; or (D) any destructive device. Such term does not include an a111iq11e 
firearm. 

Our Branch has previously determined that an AR-15 type receiver which has no 
machining of any kind performed in the area of the trigger/hammer recess might not be 
classified as a firearm. Such a receiver could have all other machining operations 
performed , including pivot-pin and takedown-pin hole(s) and clearance for the takedown
pin lug, but must be completely solid and un-machined in the trigger/hammer-recess area. 

The FTB examination of your sample confirmed that the forging has been partially 
machined, with no machining of any kind performed in the area of the trigger/hammer 
recess. 
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The machining operations perfonned for this sample include-

• Implementation of the magazine well. 
• Threads cut for receiver extension. 
• Holes drilled for front and rear takedown pins. 
• Holes drilled for front takedown detent and spring. 
• Hole drilled and machined for magazine catch. 
• Hole drilled for bolt-catch plunger and spring. 
• Hole drilled for magazine-release button and spring. 
• Holes drilled for trigger guard. 
• Hole drilled for buffer detent and spring. 
• Hole drilled and tapped for pistol-grip screw . 

Further, the trigger/hammer recess of your submitted sample is solid, and there are no 
index detents machined for the safety lever or the trigger/hammer pins (see photos 
below). 
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Based on our examination, FTB finds that the submitted item is not a ·' fireann" as 
defined in the GCA. Please note that this classification is based on the item received and 
examined by our Branch. Any changes to its characteristics would require re-evaluation 
by FTB. 

We thank you for your inquiry and trust the foregoing is responsive to your request. 

Sincerely yours, 

t.J.~ 
J!'qEarl~ 

Chief, Firearms Technology Branch 
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November 22, 2013 

Mr. David Trease 
President 
TPM Arms, LLC 
1000 West Bradley Avenue 
Suite J 
El Cajon, CA 92020 

Dear Mr. Trease, 

U.S. Department of .Justice 

Bureau of Alcohol, Tobacco, 
Fiream1s and Explosives 

,\fort insburg. 11'1' Jj./Oj 

www a1f.gov 

903050:GR 
3311/301171 

This is in reference to your correspondence to the Bureau of Alcohol, Tobacco , Firearms 
and Explosives (ATF), Firearms Technology Branch (FTB), along with a submilled 
sample of an AR-15 type receiver blank, to determine if the machining operations 
performed have reached a point in manufacturing for your item to be considered a 
"firearm" under the amended Gun Control Act of 1968 (GCA). 

As background, the GCA, 18 U.S.C . Section 92l(a)(3), defines the term "firearm" as

... (A) any weapon (including" stew/er gun) which will or is designed to or may 
readily be converted lo expel a projectile by the action of an explosive; (BJ the 
_6-ame or receiver of any such weapon; (CJ any firearm 111l!ffler orfirearm 
silencer; or (DJ any destructive device. Such term does not include cm antique 
firearm. 

Our Branch has previously determined that an AR-15 type receiver which has !!.Q 

machining of any kind performed in the area of the trigger/hammer recess might not be 
classified as a firearm . Such a receiver could have all other machining operations 
performed, including pivot-pin and takedown-pin hole(s) and clearance for the takedown
pin lug, but must be completely solid and un-machined in the trigger/hammer-recess area. 
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The FTB examination of your sample confirmed that the forging has been partially 
machined, with no machining of any kind performed in the area of the trigger/hammer 
recess. The machining operations performed for this sample include -

• Implementation of the magazine well. 
• Threads cut for receiver extension. 
• Holes drilled for front and rear takedown pins. 
• Holes drilled for front takedown detent and spring. 
• Hole drilled and machined for magazine catch. 
• Hole drilled for bolt-catch plunger and spring . 
• Hole drilled for magazine-release button and spring . 
• Holes drilled for trigger guard. 
• Hole drilled for buffer detent and spring. 
• Hole drilled and tapped for pistol-grip screw. 

Further , the trigger/hammer recess of your submitted sample is solid, and there are no 
index detents machined for the safety lever or the trigger/hammer pins (see photos 
below). 
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Based on our examination, FTB finds that the submitted item is not a "firearm" as 
defined in the GCA. Please note that this classification is based on the item received and 
examined by our Branch. Any changes to its characteristics would require re-evaluation 
by FTB. 

Please provide our Branch with a FedEx account number or common carrier shipping 
label within 30 days so that we may return your forging. 

We thank you for your inquiry and trust the foregoing is responsive to your request. 

Sincerely yours, 
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July 30, 2013 

Mr. Paul Amstutz 
Alpha Machine 
1604 N. 161st E. Ave. 
Tulsa, Oklahoma 7 4116 

Dear Mr. Amstutz: 

U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Firearms and Explosives 

Martinsburg, WV 25405 

www.atf.gov 

903050:RKD 
3311/301181 

This is in reference to your submitted item, a partially machined AR-15 pattern receiver, 
along with supporting correspondence, recently received by the Bureau of Alcohol, 
Tobacco, Firearms and Explosives (ATF), Firearms Technology Branch (FTB). You 
submitted this forging (photo provided, next page) for classification under the Gun 
Control Act of 1968 (GCA). 

Our Branch has previously determined that an AR-15 type receiver which has no 
machining of anv kind performed in the area of the trigger/hammer recess might not be 
classified as a firearm. Such a receiver could have all other machining operations 
performed, including pivot-pin and takedown-pin hole(s) and clearance for the takedown
pin lug, but must be completely solid and un-machined in the trigger/hammer recess area. 

The FTB examination confirmed that your submitted forging has been partially 
machined, but has no machining of any kind performed in the area of the trigger/hammer 
recess. The machining operations performed include the following: 

• Clearance for magazine well. 
• Threads cut for receiver extension. 
• Holes drilled for front and rear takedown pins. 
• Holes drilled for front takedown detent and spring. 
• Hole drilled for magazine catch. 
• Hole drilled for bolt-catch plunger and spring. 
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• Hole drilled for magazine-release button and spring. 
• Clearance for integral trigger guard. 
• Hole drilled for buffer-detent and spring. 

The trigger/hammer recess of your sample is solid, and there are no index detents 
machined for the safety lever or the trigger/hammer pins. Accordingly, FTB finds that 
the submitted forging is not a "firearm" as defined in the GCA. Please note that this 
classification is based on the item received and examined by our Branch. Any changes to 
its characteristics would require re-evaluation by FTB. 

Submitted forging 

We thank you for your inquiry and trnst the foregoing has been responsive to your 
evaluation request. Your sample will be returned using the postage-paid UPS Ground 
shipping label that accompanied your submission. 

Sincerely yours, 

btK"~ Chief, Firearms Technology Branch 
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U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Firearms and Explosives 

August 9, 2013 

Michael Peterson 
Owner 
Range Tool Company, LLC 
310 North Broadway 
P.O. Box 713 
Gilbert, Minnesota 55741 

Dear Mr. Peterson, 

Martinsburg. WV 25405 

wwY..att.gov 

903050:RKD 
3311/301235 

This is in reference to your submitted item, a partially machined AR-15 pattern receiver 
forging, along with supporting correspondence, recently received by the Firearms 
Technology Branch (FTB), Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF). 
You have submitted this forging (photo provided, next page) for classification under the 
Gun Control Act of 1968 (GCA). 

Our Branch had previously determined that an AR-15 type receiver which has no 
machining of anv kind performed in the area of the trigger/hammer recess might not be 
classified as a firearm. Such a receiver could have all other machining operations 
performed, including pivot-pin and takedown-pin hole(s) and clearance for the takedown
pin lug, but must be completely solid and un-machined in the trigger/hammer-recess area. 

The FTB examination confirmed that the forging has been partially machined, with no 
machining of any kind performed in the area of the trigger/hammer recess. The 
machining operations performed for this sample includ~ 

• The magazine well. 
• Threads cut for receiver extension. 
• Holes drilled for front and rear takedovm pins. 
• Holes drilled for front takedow11 detent and spring. 
• Hole drilled and machined for magazine catch. 
• Hole drilled for bolt-catch plunger and spring. 
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• Hole drilled for magazine-release button and spring. 
• Holes drilled for trigger guard. 
• Hole drilled for buffer detent and spring. 
• Hole drilled and tapped for pistol grip screw. 

Further, the trigger/hammer recess of your submitted sample (see below) is solid, and 
there are no index detents machined for the safety lever or the trigger/hammer pins. 
Accordingly, FTB finds that the submitted item is not a "firearm" as defined in the GCA. 
Please note that this classification is based on the item received and examined by our 
Branch. Any changes to its characteristics would require re-evaluation by FTB. 

Submitted forging 

We thank you for your inquiry and trust the foregoing has been responsive to your 
evaluation request. Please provide our Branch with a FedEx account number or common 
carrier shipping label within 30 days so that we may return your forging. 

Sincerely yours, 

/PIIKf!~ 
Chief, Firearms Technology Branch 

Page 2 
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U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Firearms and Explosives 

Mr. Michael Peterson 
Owner 
The Range Tool Company, LLC 
3 IO North Broadway Avenue 
Gilbert, MN 55741 

Dear Mr. Peterson, 

,\lur1i11sb11rg, IJT 15./115 

www.,1tf glw 

NOV 1 2 2013 

903050:RKD 
3311/301349 

This is in reference to your submitted item, a partially machined AR-I 5 pattern receiver 
forging, along with supporting correspondence, recently received by the Firearms 
Technology Branch (FTB), Bureau of Alcohol, Tobacco, Firearms and Explosives (A TF). 
You have submitted this forging (photo provided, next page) for classification under the 
Gun Control Act of 1968 (GCA). 

Our Branch had previously determined that an AR-15 type receiver which has no 
machining of any kind perforn1ed in the area of the trigger/hammer recess might not be 
classified as a firearm. Such a receiver could have all other machining operations 
performed, including pivot-pin and takedown-pin hole(s) and clearance for the takedown
pin lug, but must be completely solid and un-machined in the trigger/hammer-recess area. 

The FTB examination confirmed that the forging has been partially machined, with no 
machining of any kind performed in the area of the trigger/hammer recess. The 
machining operations performed for this sample include-

• The magazine well. 
• Threads cut for receiver extension . 
• Holes drilled for front and rear takedown pins . 
• Holes drilled for front takedown detent and spring . 
• Hole drilled and machined for magazine catch. 
• Hole drilled for bolt-catch plunger and spring. 
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• Hole drilled for magazine-release button and spring . 
• Holes drilled for trigger guard. 
• Hole drilled for buffer detent and spring. 
• Hole drilled and tapped for pistol grip screw. 
• Take-down pin clearance recess not exceeding .800 inch in length . 

Further, the trigger/hammer recess of your submitted sample (see below) is solid, and 
there are no index detents machined for the safety lever or the trigger/hammer pins . 
Accordingly, FTB finds that the submitted item is not a "firearm" as defined in the GCA . 
Please note that this classification is based on the item received and examined by our 
Branch. Any changes to its characteristics would require re-evaluation by FTB. 

Submitted forging 

We thank you for your inquiry and trust the foregoing has been responsive to your 
evaluation request. We will return your forging via your provided shipping account. 

Sincerely yours, 

Page 2 
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January 13, 2014 

Mr. Benjamin Matanle 
Vice Operations Manager 
2nd AM Anns, LLC 
5443 115th Avenue North 
Clearwater , FL 33760 

Dear Mr. Matanle, 

U.S. Department of Justice 

Bureau of Alcohol, Tobacco , 
Fireanns and Explosives 

Alartinsb11rg. WI' 25,05 

www.ntfgov 

903050 :GR 
3311/301269 

This is in reference to your correspondence to the Bureau of Alcohol, Tobacco, Firearms 
and Explosives (A TF), Fireanns Technology Branch (FTB), along with a submitted 
sample of an AR-15 type receiver blank. Specifically, you have requested FTB to 
determine if the machining operations performed have reached a point in manufacturing 
to have this item classified as a "firearm" under the amended Gun Control Act of 1968 
(GCA). 

As background, the GCA, 18 U.S.C. Section 921(a)(3), defines the tenn "firearm " as

... (A) any weapon (including a starter gun) which will or is designed to or may 
readily be converted lo expel a projectile by the action of an explosive; (B) the 
frame or receiver of any such weapon; (C) any firearm mufjler or firearm 
silencer ; or (D) any destructive device. Such term does not include an antique 
firearm. 

Additionally , and for your infonnation , the ATF does not recognize the tenn "80% 
receiver." This has become an industry tenn to indicate a partially machined receiver
blank, and may be misleading . The point at which a receiver-blank has reached a stage of 
manufacture at which it would be officially classified by A TF as a " fireann" as defined in 
the GCA is made via a case-by-case detennination . 

Our Branch has previously determined that an AR-15 type receiver which has no 
machining of any kind performed in the area of the trigger/hammer recess might not be 
classified as a firearm . Such a receiver could have all other machining operations 
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performed, including pivot-pin and takedown-pin hole(s) and clearance for the takedown
pin lug, but must be completely solid and un-machined in the trigger/hammer-recess area. 

The FTB examination of your sample confirmed that the forging has been partially 
machined, with no machining of any kind performed in the area of the trigger/hammer 
recess. The machining operations performed for this sample include-

• Implementation of magazine well. 
• Threads cut for receiver extension. 
• Holes drilled for front and rear takedown pins. 
• Holes drilled for front takedown detent and spring. 
• Hole drilled and machined for magazine catch. 
• Hole drilled for bolt-catch plunger and spring. 
• Hole drilled for magazine-release button and spring. 
• Holes drilled for trigger guard. 
• Hole drilled for buffer detent and spring. 
• Hole drilled and tapped for pistol grip screw. 

Further, the trigger/hammer recess of your submitted sample is solid, and there are no 
index detents machined for the safety lever or the trigger/hammer pins (see photos below 
and next page). 

Submitted forging, first view 
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Submitted forging, second view 

Based on our examination, FTB finds that the submitted item is not a "firearm" as 
defined in the GCA. Please note that this classification is based on the item received and 
examined by our Branch. Any changes to its characteristics would require re-evaluation 
by FTB. 

Please provide our Branch with a FedEx account number or common carrier shipping 
label within 30 days so that we may return your forging. 

We thank you for your inquiry and trust the foregoing has been responsive to your 
request. 

Sincerely yours, 

J1r~ 
Earl Griffith 

Chief, Firearms Technology Branch 
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U.S. Department of Justice 

Bureau of Alcohol, Tobacco, 
Firearms and J::xplc>siives 

May 17, 2013 

Mr. Doug Hughes 
Operations Manager 
Kenney Enterprises, Inc 
4343 East Magnolia Street 
Phoenix, AZ 85034 

Dear Mr. Hughes, 

903050: WJS 
3311/300627 

This is in reference to your correspondence, with enclosed sample, to the Bureau of 
Alcohol, Tobacco, Firearms and Explosives (ATF), Firearms Technology Branch (FTB). 
In your letter, you asked for a classification of the submitted, partially completed 
AR-type receiver your company is planning to manufacture. Specifically, you wish to 
know if this item would be classified as a "firearm" under the Gun Control Act of 1968 
(GCA). 

During the examination of your sample, FTB found that the following machining/drilling 
operations performed on the submitted sample: 

1. Front and rear assembly/pivot pin holes drilled. 
2. Front and rear assembly/pivot detent pin holes drilled. 
3. Selector-retainer hole drilled. 
4. Magazine release and catch slots cut. 
5. Trigger-guard holes drilled. 
6. Rear of receiver drilled and threaded to accept buffer tube. 
7. Buffer-retainer hole drilled. 
8. Pistol-grip mounting area faced off, drilled, and threaded. 
9. Magazine well completed. 

The machining operations not yet performed are as follows: 

1. Milling out of fire-control cavity. 
2. Drilling of selector-lever hole. 
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3. Cutting of trigger slot. 
4. Drilling of trigger pin hole. 
5. Drilling of hammer pin hole. 

The FTB examination of your submitted casting and diagrams found that your submitted 
item will not be sufficiently complete to be classified as the frame or receiver of a firearm 
and thus would not be a "firearm" as defined in the GCA. 

In closing, we should point out that the information found in correspondence from our 
Branch is intended only for use by the addressed individual or company with regard to a 
specific scenario described within that correspondence. 

To facilitate return of your sample, please provide FTB with the appropriate FedEx 
account information within 60 days of receipt of this letter. 

We thank you for your inquiry and trust the foregoing has been responsive to your 
evaluation request. Please do not hesitate to contact us if additional information is 
needed. 

Sincerely yours, 

n 
Chief, Firearms Technology Branch -
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Exhibit E 



 

DEPARTMENTOFTHETREASURY 
BUREA U OF ALCOHOL, TOBACCO AND FIREARM S 

Mr . Justin Halfor d 
312 Oxford Cove 
Jonesboro, Arkansas 72404 

Dear Mr. Halford : 

,:j ... \ .... 

903050:RLB 
3311/2003 - 227 

~his i s in response to your letter dated January 21, 
2003 , to the Bureau of Alcohol, Tobacco, Firearms and 
Explosives (ATF). I n your letter you ask about 
manufacturing 80% complete receiver s. 

The terms 50%, 80% and 90% complete receivers are 
commonly used for advertisement purposes. Such terms 
do not accurately identify the condition of a 
partially completed or un finished receiver and have no 
precise meaning . Further, such terms did not 
originate with ATF, are not used by ATF and have no 
legal or technical meaning within ATF. 

In order for us to render any opinion regarding the 
status of a par tially finished receiver, we need to 
physically examine a sample . If you care to submit a 
sample of the subject receiver, we will be happy to 
exami ne it and provide you with an appropriate 
classification and any related determinations. Upon 
completion o f our examination, the sample w~ l1 be 
returned to you. However, you should be aware that if 
the sample is found to be a machinegun receiver or 
otherwise subject to the purview of the National 
Firearms Act, it could not b e returned and would have 
to be abandoned t o the government . 

WWW .ATF. T REAS.GOV 
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Mr . Justin Halfor d 

Samples may be forwa rded to the below-listed address: 

Bureau of Alcohol, Tobacco , Firearms and Explosi ves 
Firearms Technology Branch, Room 6450 

650 Massachusetts Avenue, NW 
Washington, DC 20226 

We regret that we are unable to respond more fully at 
the present time. I f we may be of any further 
ass i stance, pl e ase contact us . 

Sincerely yours , 

( ___ / /~ ~:;/ / 

Curtis H.A. Bartlett 
Chief, Firearms Technology Branc h 
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CERTIFICATE OF SERVICE 
 
 I, Joshua Prince, hereby certify that on December 20, 2019, I caused a true 

and correct copy of the foregoing Petition for Review together with all supporting 

materials thereto to be served on the entities in the manner specified below: 

 

(via PACFile, Email and Overnight Mail) 
Pennsylvania State Police 
Office of Chief Counsel 
1800 Elmerton Avenue 
Harrisburg, PA 17110 

alovette@pa.gov (Andrew Lovette, Esq.) 
JohnHerman@pa.gov (John Herman, Esq.) 

 
 

(via PACFile and Overnight Mail) 
Pennsylvania Office of the Attorney General 

Strawberry Square, 16th Floor 
Harrisburg, PA 17120 

 
 
 
Date: December 20, 2019      ____________________ 

Joshua Prince, Esq.  
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