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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

(Oakland Division)

JANICE ALTMAN, et al.,
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v.

COUNTY OF SANTA CLARA, et al.

Defendants.

No. 20CV02180JST
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Defendants’ Joint Opposition to Plaintiffs’ Supplemental Brief 20CV02180JST

I. INTRODUCTION

Plaintiffs previously argued that Defendants, by barring face-to-face transactions, completely

prevented them from acquiring or practicing proficiency with firearms.  Defendants now allow

retailers (including firearms dealers) to sell goods in person—either at the storefront or by

delivery—and they permit outdoor businesses (including shooting ranges) to operate.  Thus,

Plaintiffs now articulate a new theory: that they cannot exercise their rights because federal and state

laws require firearms retailers to operate exclusively inside licensed buildings.  But Plaintiffs adopt

incorrect and formalistic interpretations of laws regulating firearms dealers, misapply various

California Penal Code provisions, and overlook solutions to the obstacles they insist stand in their

way.  Plaintiffs also ignore federal guidance—specifically drafted for the COVID-19 pandemic—

that allows firearm transactions to occur “curbside.”

As a result, Plaintiffs fail to overcome the presumption of mootness that arises from the

termination of the health orders they originally sought to enjoin.  Even if enough of the case survives

to support jurisdiction, the nature of the dispute has changed dramatically.  No longer can Plaintiffs

credibly claim to be suffering categorical deprivations.  Instead, at most, they now have less

convenient opportunities to acquire firearms and fewer places to practice proficiency than before the

pandemic began.  That is not enough to establish a Second Amendment claim, let alone a request for

extraordinary injunctive relief.  Plaintiffs would apparently rather be aggrieved than made whole, but

their refusal to admit their rights have been restored is no reason to upend orders that continue to

protect the Bay Area from a deadly disease.

II. ARGUMENT

A. PLAINTIFFS’ REQUEST FOR A PRELIMINARY INJUNCTION IS MOOT

“[T]he repeal, amendment, or expiration of challenged legislation is generally enough to

render a case moot and appropriate for dismissal.” Bd. of Trustees of Glazing Health & Welfare Tr.

v. Chambers, 941 F.3d 1195, 1198 (9th Cir. 2019) (en banc).  Here, Plaintiffs sought to enjoin

enforcement of health orders issued in March 2020 because those orders allowed only “Essential

Businesses” to sell retail goods in person but did not deem firearms retailers essential.  Each of the

four county defendants has since superseded the challenged directives with new orders (“Revised
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Health Orders”) that are “essentially the same” as one another for purposes of Plaintiffs’ motion.

Supp. Br. at 4:28.1  The Revised Health Orders differ from their predecessors, however, in three key

respects: First, they allow “Additional Businesses,” including retailers, to sell goods by delivery and

“curbside”—the latter term defined broadly to include any transaction in which the customer does

not enter a store, regardless of whether the retail employee remains inside. See, e.g., Dkt. No. 50,

Ex. A, at App’x C-1(1).  Second, they permit “Outdoor Businesses,” defined as entities that

“primarily operate[] outdoors,” to open. Id. at ¶¶ 3, 15l.  And, third, they allow individuals to travel

to provide or access any “Additional Businesses” or “Outdoor Businesses.” Id. at ¶ 15(i).  Plaintiffs

insist that, despite these differences, the Revised Health Orders do not moot their request for

injunctive relief because: (i) they still cannot acquire or practice proficiency with firearms; (ii)

Defendants are likely to resurrect the more restrictive rules; and (iii) the restrictions may both recur

and evade review.  They are wrong on all counts.

1. Plaintiffs Can Acquire and Practice Proficiency with Firearms

According to Plaintiffs, the Revised Health Orders “do not allow [them] to engage in the

constitutionally protected conduct at stake.”  Supp. Br. at 4:5-6.  They even claim the situation today

is “the same as it was on day one. ” Id. at 7:19-22.  But that is clearly not so.  Plaintiffs misrepresent

and exaggerate any obstacles to firearms acquisition under federal and state law.  They also identify

no obstacle to visiting outdoor shooting ranges.

a) Federal Regulations of Firearms Retailers Do Not Prevent Curbside
Transactions

Plaintiffs first insist federal law stands in their way because it requires firearms dealers to

operate from their “business premises,” which 27 C.F.R. § 478.11 defines as “the property on which

the dealing of firearms is or will be conducted.”  Supp. Br. at 6:13-16.  But, inexplicably, Plaintiffs

1 Plaintiffs note that the City Defendants have filed neither requests for judicial notice attaching
updated city policies (Supp. Br. at 3:4-6) nor “evidence…that they have enacted or are enforcing any
different policies” than those issued in March (id. at 3:24-28).  But the City Defendants have always
only enforced the County-issued orders.  There are no separate City policies. See, e.g., Dkt. No. 50,
Ex. A ¶ 3 (stating order applies to “[a]ll individuals currently living within the County,” not just
individuals in unincorporated areas of County).
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ignore April 10, 2020 guidance from the Bureau of Alcohol, Tobacco, Firearms, and Explosives

(“ATF”), which was written expressly to address COVID-19 shelter-in-place orders, and which

interprets the same provision they cite as permitting drive-through and curbside transactions. See

Supp. Bussey Decl., Ex. A (ATF Letter).  Specifically, according to the ATF, federal regulations

permit dealers to conduct business: (i) “through a drive-up or walk-up window or doorway where the

customer is on the licensee’s property on the exterior of the brick-and-mortar structure;” or (ii) from

“a temporary table or booth located in a parking lot or other exterior location on the licensee’s

property….” Id. at 2.  Plaintiffs do not explain why, as a practical matter, those options do not exist

here.  They say nothing, for example, about the configurations of their own businesses or other

firearms retailers, at least many of which appear to be sited in privately owned strip malls with

access to private outdoor spaces. See Dkt. No. 20-2 (Lee Decl.), Ex. 6 (photo of third-party gun

shop); id., Ex. 9 (photo of City Arms East).

b) State Regulations of Firearms Retailers Do Not Prevent Curbside
Transactions

Second, Plaintiffs rely on two state law regulations of firearms retailers in Penal Code section

26805.  The first requires that the “business of the licensee” be conducted “only in the buildings

designated in the license.”  Penal Code § 26805(a).  Plaintiffs offer no evidence or argument that

“building,” which the statute does not define, is strictly limited to the space inside a store’s four

exterior walls.  California courts have construed “building” in other Penal Code provisions more

broadly. See People v. LaDuke, 30 Cal. App. 5th 95, 103 (2018) (holding that stand-alone sign at

front of property exterior to primary structure was part of “building” for purposes of vandalism

statute; rejecting definition limiting “building” to “structure that has four walls and a roof”); People

v. Thorn, 176 Cal. App. 4th 255, 263 (2009) (rejecting argument that “carports are not part of the

inhabited building under the burglary statutes”).  The “in-the-building” language, which dates to the

statute’s initial enactment in 1953 (Supp. Bussey Decl., Ex. B), appears intended to ensure dealers

operate where they can store firearms securely, maintain a register of sales, post legal notices, and be

inspected. See Penal Code §§ 26810; 26835; 26885; 26890; 26900.  Those aims are met by allowing

sales in front of or behind a store—for example in an outdoor walkway covered by the same roof.
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See Lee Decl. Ex. 6 (depicting such a space).

But even if section 26805(a) requires firearms retail business to occur inside a store’s four

exterior walls, the requirement could still be met as the ATF describes: with the customer and dealer

on opposite sides of an open door or window.  In that case, the dealer would conduct his or her

business inside the “building” under any definition of that term (thereby satisfying the Penal Code),

while the customer remains outside (consistent with the Revised Health Orders).  Plaintiffs do not

explain why this sales model would violate the statute and can point to no actual or threatened

enforcement against it.  They also cannot credibly argue the 1950s-era language requires every

aspect of “the business of the licensee” (including actions taken by customers) to occur in the

building.  Customers, having placed orders online for decades now, can presumably perform that

same act while standing immediately outside the store; no cited provision prevents them from

presenting their identification or taking a written test there either.2

Plaintiffs insist such a sales model would violate state law because firearms delivery must

happen “at…[t]he building designated in the license.”   Cal. Penal Code § 26805(d).  But the

language they quote does not require anyone to be in the building; a walk-up customer could take

delivery “at” a doorway or window.  And they cite only subsection (1) while ignoring subsection (3),

which permits delivery “at…[t]he place of residence of, …or on private property owned or lawfully

possessed by, the purchaser….” Id.  The latter provision, added by the Legislature in 1995, means

just what it says, as its legislative history confirms:

Finally, it is an open question whether dealers can deliver guns to purchasers at
their homes, fixed places of business or on land they own or lawfully possess.
These places are all places where a person can possess guns without the need for
carry permits under Penal Code Section 12026....Former President Reagan was, in
fact, delivered a gun and filled out a Federal Form 4473 at his ranch in Santa
Barbara County under this procedure. In so far as there is a question whether this is
allowed under state law, this bill would clarify that it is legal.

Supp. Bussey Decl., Ex. C (California Bill Analysis, S.B. 23 Sen., 6/13/1995).  And, importantly, the

2 For this reason, and because (as Plaintiffs’ counsel pointed out at the hearing), firearms dealers also
sell unregulated accessories, Plaintiffs’ circular suggestion that those entities cannot operate at all
and thus “by definition” fail to qualify as “Additional [B]usinesses to which residents may lawfully
travel” under the Revised Health Orders, is inaccurate.  Supp. Br. at 4:19-5:5.
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Revised Health Orders allow “Additional Businesses” to deliver goods to customers’ homes. See,

e.g., Dkt. No. 50, Ex. A at App’x C-1 (“Goods may be provided to customers only by

curbside/outside pickup or by delivery.”) (emphasis added).

c) State Firearms Possession Laws Do Not Prevent Curbside Delivery or
Delivery at Purchaser’s Home

Third, Plaintiffs—continuing to search for an obstacle to that which they purportedly want to

do—fret that customers could face criminal penalties for performing firearms safety demonstrations

outside, citing Penal Code Sections 26350(a)(1)(A) and 26400, both of which bar carrying exposed

firearms in a “public place or public street.”  But Plaintiffs ignore separate statutory provisions

providing that safety demonstrations and other firearms transfer processes are exempt from open

carry laws when conducted on the premises of a firearms retailer. See Cal. Penal Code § 26374

(“Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by a person

engaged in firearms-related activities, while on the premises of a fixed place of business that is

licensed to conduct … activities related to the sale … of firearms….”); Cal. Penal Code § 26405

(same with respect to § 26400 and non-handguns).  Defendants are unaware of any authority limiting

“premises” here to within the four walls of a building.  These exceptions presumably exist because

open carry provisions aim to avoid instances where firearms “alarm[] unsuspecting individuals and

caus[e] issues for law enforcement.” Flanagan v. Harris, No. LACV1606164JAKASX, 2018 WL

2138462, at *7 (C.D. Cal. May 7, 2018) (discussing legislative history).  The sight of a gun is not

particularly alarming on the premises of a gun retailer.3

The open carry statutes—which prohibit carrying visible firearms in a “public place or public

street”—are also not implicated by deliveries to private houses or apartment complexes.  And

Plaintiffs cite no authority preventing the statutorily-mandated safety demonstration from occurring

3 Plaintiffs also speculate that “raised eyebrows” might result should safety demonstrations occur
outside, on their premises.  Supp. Br. at 6:23.  But the demonstrations could take place discreetly at
the front or rear of a business, where a customer may remain outside a store on a private sidewalk or
parking lot, reach into the store to pick up a firearm that remains within that building, and conduct
the safe handling demonstration at arms’ length.  Based on the pictures Plaintiffs previously
submitted, the private entrances to firearms stores are often located in private shopping centers and
meaningfully separated from public streets and sidewalks.
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at such a residence, incident to delivery.  On the contrary, they say the demonstration must happen

“at the time of transfer.”  Supp. Br. at 6:20-21.  Given that delivery can legally occur at a “place of

residence,” it follows that the safety demonstration can as well.  The open carry laws also apply only

when a person carries a firearm “outside a vehicle” (Penal Code 26350(a)(1)(A)); thus, to the extent

any local firearms dealers can provide drive-through services, which the Revised Health Orders

permit (see Dk. 50 Ex. A at App’x C-1 (allowing pickup through “any mode of travel”), they would

avoid the statutes for that reason as well.

d) Gun-Free School Zones Do Not Prevent Curbside Purchases

Finally, Plaintiffs raise the specter that potential customers might unwittingly violate statutes

barring firearms possession near school zones if they were forced to conduct the safe-handling

demonstration or other purchase requirements outside.  But Plaintiffs identify no firearms retailer

within 1000 feet of a school zone and certainly do not claim all—or most—such stores are located

within that radius.  Regardless, neither state nor federal law affects the “curbside” transactions

contemplated here.  Both California and federal gun-free school zone laws do not apply to firearm

possession “[w]ithin…a place of business or on private property.”  Penal Code § 626.9(c)(1); see

also 18 U.S.C. § 922(q)(2)(B)(i).  Potential customers may possess a firearm on the private property

owned or leased by firearms retailers, so neither provision creates any meaningful risk to customers.

Plaintiffs attempt to rely on a distinguishable case imposing criminal liability for possessing a

firearm on a public sidewalk in front of a house within a school zone, People v. Tapia, 129

Cal.App.4th 1153, 1160 (2005).  Supp. Br. at 7.  But Plaintiffs fail to address the fact that the court’s

holding turned on the fact that the possession occurred on a publicly owned easement, not on private

property. Tapia, 129 Cal. App. 4th at 1163-65.

2. Outdoor Shooting Ranges May Operate and Have Opened

Finally, Plaintiffs do not actually dispute that the Revised Health Orders allow outdoor

shooting ranges to operate. See Dkt. No. 50 at Ex. A ¶¶ 3, 16.1 (permitting “Outdoor Businesses” to

operate).  Defendants have confirmed that several such businesses recently resumed operations. See

Supp. Bussey Decl. Exs. D-F. Accordingly, Plaintiffs can “practice and remain proficient” with

firearms at appropriate locations and need not—as their brief suggests—do so “curbside.”  Supp. Br.
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at 7:19-20.  That right clearly has been restored.

B. THE VOLUNTARY CESSATION DOCTRINE DOES NOT APPLY

Plaintiffs next claim that even if their rights have been restored, “the voluntary cessation

doctrine would intercede to preserve this Court’s jurisdiction over the controversy.”  Supp. Br. at

8:3-9.  Not so.  The Ninth Circuit recently clarified the framework that applies when determining

whether the repeal, amendment, or expiration of an enactment moots related litigation. Welfare

Trust, 941 F.3d at 1199.  It explained that because courts should treat “the voluntary cessation of

challenged conduct by government officials…with more solicitude than similar action by private

parties,” they must “presume that the repeal… of legislation” moots related litigation “unless there is

a reasonable expectation that the legislative body will reenact the challenged provision or one similar

to it.” Id. at 1197 (quoting America Cargo Transp., Inc. v. United States, 625 F.3d 1176, 1180 (9th

Cir. 2010)).  While “[t]he party challenging the presumption of mootness need not show” that

reenactment “is a virtual certainty,” any determination that a reasonable expectation exists “must be

founded in the record … rather than on speculation alone.” Id.

Plaintiffs fail to cite Welfare Trust, relying instead on precedent that case overruled.

Applying the correct test, the Court should presume Plaintiffs’ application for a preliminary

injunction is moot because the challenged public health orders were superseded by orders that

restore their rights.  Plaintiffs, moreover, cannot overcome the presumption.  They say “there is

certainly no guarantee that the challenged actions will not recur,” and that there could be a “second

wave” of COVID-19 cases that lead to stricter orders.  Supp. Br. at 8:28-10:1.  But those

possibilities—“speculation alone”—are insufficient.  As of now, all indications are to the contrary,

as the number of new cases is declining and hospital capacity, testing, and contact tracing are all

increasing.  It is thus more likely that the orders will continue to become more lenient, consistent

with the “gradual and measured resumption of activity” that has already begun and is intended “to

prevent a surge in COVID-19 cases.”  Dkt. No. 50, Ex. A ¶ 1.  Even if the disease does resurge, it is

not likely, given the progress that has been and will be made, that anything like the March orders

will result.  For that reason, and because, here, repeal occurred due to new data about COVID-19

cases, testing, and treatment capacity—not the “prodding effect of litigation”—the voluntary
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cessation doctrine does not apply. Welfare Trust, 941 F.3d at 1199.

C. THE MARCH RESTRICTIONS ARE NOT “CAPABLE OF REPETITION, YET
EVADING REVIEW”

Plaintiffs also claim “mootness would not deprive this Court of jurisdiction because the

controversy is … ‘capable of repetition, yet evading review.’”  Supp. Br. at 10:2-4; see also

Hamamoto v. Ige, 881 F.3d 719, 722 (9th Cir. 2018).  But this exception applies only where: “(1) the

challenged action is in its duration too short to be fully litigated prior to cessation or expiration; and

(2) there is a reasonable expectation that the same complaining party will be subject to the same

action again.” Id.  Because mootness concerns whether courts have power to hear a case, the

“capable of repetition, yet evading review” exception must be applied sparingly, and only in

“exceptional situations.” Protectmarriage.com-Yes on 8 v. Bowen, 752 F.3d 827, 836-37 (9th Cir.

2014).  The exception applies only “where the type of injury involved inherently precludes judicial

review, not … where review is precluded as a practical matter.” Id.

Here, the first prong (short duration) is arguably met because the prior health orders that

sparked Plaintiffs’ application for a preliminary injunction remained extant for less than two months.

But the reasonable expectation prong is not because, for reasons set forth above, Defendants are not

likely to reimpose the original restrictions.

D. EVEN IF THE REVISED HEALTH ORDERS DO NOT MOOT THE CASE, THEY
MAKE INJUNCTIVE RELIEF INAPPROPRIATE

At the May 20, 2020 hearing, the Court asked whether defense counsel would stipulate that

an analysis of the March 16 and March 31, 2020 Health Orders applies to the Revised Health Orders

as well.4  It would be inappropriate to extend any such analysis without accounting for the

qualitative differences between those orders.  Plaintiffs sought injunctive relief claiming the earlier

orders completely prevented them from acquiring and practicing proficiency with firearms.  Now,

even if the Court determines enough of dispute remains to support jurisdiction, that dispute has taken

a markedly different complexion.  At most, Plaintiffs can claim the Revised Health Orders create

4 The operative complaint still does not challenge any orders issued since March.
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somewhat more limited opportunities for target shooting than normal, and make firearms acquisition,

though possible, less convenient than before.

Those differences matter when assessing the degree to which Plaintiffs’ rights have been

infringed. See Teixeira v. Cty. of Alameda, 873 F.3d 670, 679-80 n. 13 (9th Cir. 2017) (finding fact

that some stores were available to customers, even if less conveniently located, and with inferior

services, fatal to Second Amendment claim); Jackson v. City & Cty. of San Francisco, 746 F.3d 953,

968 (9th Cir. 2014) (ordinance that only made it “more difficult to purchase certain types of

ammunition” did not substantially burden Second Amendment rights, in part because customers

could obtain ammunition elsewhere).  Plaintiffs’ ability to exercise their Second Amendment rights

also factors into the balancing of the equities and consideration of the public interest.  Whereas

Plaintiffs’ claimed injuries either no longer exist or have been significantly mitigated since they

sought injunctive relief, the public’s interests are undiminished.

And while the Revised Health Orders are, as Plaintiffs emphasize, temporally indefinite

(Supp. Br. at 4:7-12), that difference does not make any burdens they impose more substantial.  Each

of the three prior orders was superseded before the occurrence of the respective end dates identified

therein.  If the Revised Health Orders had also included a definite end date, that provision likely

would have been prematurely mooted as well.  Put differently, in context, the absence of a fixed date

does not suggest the current orders will be permanent or even long-lasting but the opposite: that they

will remain extant only briefly, as indicated by the Health Officers’ commitment to “continually

review whether modifications to the Order[s] are warranted” based on objective COVID-19

indicators.  Dkt. No. 50, Ex. A ¶ 11.

Finally, for at least three reasons, the relaxed terms of the Revised Health Orders impact the

merits analysis not only of those orders but of the earlier directives from March as well.  First, the

Revised Health Orders (and their immediate predecessors) temporally bound the stricter limits that

were imposed in March—at about six weeks.  Second, the orders that have issued since March

impose progressively less restrictive provisions responsive to objective indicators—a trend

inconsistent with the suggestion that the orders will likely be “renewed and revised infinitum.” Supp.

Br. at 4:10-11.  Finally, the orders that have issued since March relaxed their restrictions in a neutral
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manner.  Plaintiffs’ prior complaint, for example, that golf courses and outdoor shooting ranges

should be treated the same (Dkt. No. 48 at 10:25-28) missed the mark because the orders already

treated them that way.  This even-handed treatment belies any suggestion that the orders were

ideologically driven and further supports the application of rational basis review.  In fact, last Friday,

the Ninth Circuit affirmed the denial of a church’s request for a temporary restraining order

enjoining enforcement of a COVID-19 health order.  Emphasizing that the health order did not

restrict religious activities because they were religious or impose burdens on them selectively, the

court closed with the following observation:

We’re dealing here with a highly contagious and often fatal disease for which
there presently is no known cure.  In the words of Justice Robert Jackson, if a
[c]ourt does not temper its doctrinaire logic with a little practical wisdom, it will
convert the constitutional Bill of Rights into a suicide pact.

South Bay Pentecostal Church v. Newsom et al., ___ F.3d___, 2020 WL 2687079, at *1 (9th Cir.

May 22, 2020) (internal citation omitted).  Those observations apply equally to this case, and they

should lead to the same result.

III. CONCLUSION

The Revised Health Orders allow Plaintiffs to acquire and practice proficiency with firearms,

and Plaintiffs identify no federal or state laws that presently stand as obstacles to those activities.

The restoration of Plaintiffs’ rights moots their Second Amendment claim.  Even if it does not end

the case, it undermines their request for injunctive relief.

I hereby attest that I have on file all holographic signatures corresponding to any signatures

indicated by a conformed signature /S/ within this and associated e-filed documents.

Dated:  May 27, 2020

Respectfully submitted,

JAMES R. WILLIAMS
COUNTY COUNSEL

By:  /S/ Jason M. Bussey
JASON M. BUSSEY
Deputy County Counsel

Attorneys for Defendants
COUNTY OF SANTA CLARA, LAURIE
SMITH, JEFFREY ROSEN, and SARA CODY
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Dated:  May 27, 2020

RICHARD DOYLE
CITY ATTORNEY

By:  /S/ Margo Laskowska
MARGO LASKOWSKA
Sr. Deputy City Attorney

Attorneys for Defendants
CITY OF SAN JOSÉ, SAM LICCARDO and
EDGARDO GARCIA

Dated:  May 27, 2020 By:  /S/ Krishan Chopra
KRISHAN CHOPRA
City Attorney

Attorneys for Defendants
MOUNTAIN VIEW and MAX BOSEL

Dated:  May 27, 2020

DONNA R. ZIEGLER
County Counsel, in and for the County of
Alameda, State of California

By:  /S/ Raymond L. MacKay
RAYMOND L. MACKAY
Senior Deputy County Counsel

Attorneys for Defendants
COUNTY OF ALAMEDA, GREGORY J.
AHERN, and ERICA PAN

Dated:  May 27, 2020

JOHN C. BEIERS, COUNTY COUNSEL

By:  /S/ Daniel McCloskey
DANIEL MCCLOSKEY, DEPUTY
SARAH H. TRELA, DEPUTY

Attorneys for Defendants
COUNTY OF SAN MATEO, CARLOS
BOLANOS, and SCOTT MORROW
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Defendants’ Joint Opposition to Plaintiffs’ Supplemental Brief 20CV02180JST

Dated:  May 27, 2020

BURKE, WILLIAMS & SORENSEN, LLP

By:  /S/ Kevin D. Siegel
KEVIN D. SIEGEL
MICHELLE MARCHETTA KENYON

Attorneys for Defendants
CITY OF PACIFICA and DAN STEIDLE

Dated:  May 27, 2020

SHARON L. ANDERSON
COUNTY COUNSEL

By:  /S/ Thomas L. Geiger
THOMAS L. GEIGER
Assistant County Counsel

Attorneys for Defendants
COUNTY OF CONTRA COSTA, CHRIS
FARNITANO, and DAVID O. LIVINGSTON

Dated:  May 27, 2020

BEST BEST & KRIEGER LLP

By:  /S/ Gene Tanaka
GENE TANAKA
DAKOTAH BENJAMIN

Attorneys for Defendants
CITY OF PLEASANT HILL and BRYAN HILL

2217884
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Declaration of Jason M. Bussey in Support of Defendants’ Joint
Opposition to Plaintiffs’ Supplemental Brief

20CV02180JST

JAMES R. WILLIAMS, County Counsel (S.B. #271253)
MELISSA R. KINIYALOCTS, Lead Deputy County Counsel (S.B. #215814)
JASON M. BUSSEY, Deputy County Counsel (S.B. #227185)
HANNAH KIESCHNICK, Deputy County Counsel (S.B. #319011)
OFFICE OF THE COUNTY COUNSEL
70 West Hedding Street, East Wing, Ninth Floor
San José, California 95110-1770
Telephone: (408) 299-5900
Facsimile: (408) 292-7240

Attorneys for Defendants
COUNTY OF SANTA CLARA, LAURIE SMITH,
JEFFREY ROSEN, and SARA CODY

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

(Oakland Division)

JANICE ALTMAN, et al.,

Plaintiffs,

v.

COUNTY OF SANTA CLARA, et al.,

Defendants.

No. 20CV02180JST

SUPPLEMENTAL DECLARATION OF
JASON M. BUSSEY IN SUPPORT OF
DEFENDANTS’ JOINT OPPOSITION TO
PLAINTIFFS’ SUPPLEMENTAL BRIEF

I, Jason M. Bussey, declare as follows:

1. I have personal knowledge of the facts set forth in this declaration.  If called as a

witness, I could and would testify competently to the matters set forth herein.

2. Attached as Exhibit A is a true and correct copy of an April 10, 2020 Open Letter to

Federal Firearms Licensees from the Bureau of Alcohol, Tobacco, Firearms and Explosives.

3. Attached as Exhibit B is a true and correct copy of excerpts of the 1953 version of

Statutes of California.

4. Attached as Exhibit C is a true and correct copy of a California Bill Analysis, Senate

Floor, 1995-1996 Regular Session, Senate Bill 23.

5. Attached as Exhibit D is a true and correct printout of a webpage maintained by the

Livermore-Pleasanton Rod & Gun Club.

Case 4:20-cv-02180-JST   Document 55-1   Filed 05/27/20   Page 1 of 27



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2
Declaration of Jason M. Bussey in Support of Defendants’ Joint
Opposition to Plaintiffs’ Supplemental Brief

20CV02180JST

6.  Attached as Exhibit E is a true and correct printout of a webpage maintained by the

San Leandro Rifle & Pistol Range.

7. Attached as Exhibit F is a true and correct printout of a webpage maintained by

United Sportsman.

I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct.

Dated:  May 27, 2020 By:  /S/ Jason M. Bussey
 Jason M. Bussey

2217901
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U.S. Department of Justice 
 
Bureau of Alcohol, Tobacco, 
Firearms and Explosives 
 
Enforcement Programs & Services 

  

 Washington, DC 20226 
 

 
 

www.atf.gov 
 
 

April 10, 2020 
 

ATF Federal Firearms Licensees 

 

Dear Federal Firearms Licensee: 

In light of the March 13, 2020, declaration of a national emergency concerning the 
outbreak of the novel coronavirus disease (COVID-19), and the Department of Homeland 
Security’s subsequent classification of firearms businesses as essential, the Bureau of Alcohol, 
Tobacco, Firearms and Explosives (ATF) has received questions from industry members 
regarding the legality of firearm sales and deliveries exterior to the brick-and-mortar structure at 
which the firearms business is licensed.  Specifically, Federal Firearms Licensees (FFLs) have 
requested guidance regarding whether they may verify customer identity and permit the 
completion of paperwork, including for purposes of the National Instant Criminal Background 
Check System; accept payment; and deliver firearms or ammunition to customers (collectively, 
“the requested activities”) in the following settings: (1) a drive-up or walk-up window or 
doorway on the FFL’s property; (2) a temporary table or booth located in a parking lot on the 
FFL’s property; and (3) a nearby space that is not located on the FFL’s property.  

 
As is further detailed below, pursuant to the Gun Control Act (GCA) and its 

implementing regulations, a licensed importer, manufacturer, or dealer may engage in the 
firearms or ammunition business for which the business is licensed on any part of its business 
premises, provided that the activity otherwise complies with all applicable federal laws and 
regulations, and any sale, delivery, or disposition would not violate any State law or published 
ordinance applicable at the place of sale, delivery, or other disposition. 
 

Title 18, United States Code, Section 922(a)(1)(A) provides that it is unlawful for any 
person, except a licensed importer, manufacturer, or dealer, to engage in the business of 
importing, manufacturing, or dealing in firearms.  As provided in 18 U.S.C. § 923(a), “No person 
shall engage in the business of importing, manufacturing, or dealing in firearms, or importing or 
manufacturing ammunition, until he has filed an application with and received a license to do so 
from the Attorney General,” each applicant paying a fee for such a license, “a separate fee being 
required for each place in which the applicant is to do business.”  The Attorney General shall 
issue to a qualified applicant the appropriate license.  See 18 U.S.C. § 923(c).   
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The qualifications for obtaining a firearms license are set forth in 18 U.S.C. § 923(d), 

which requires, among other things, that the applicant have in a State “premises from which he 
conducts business subject to license under this chapter or from which he intends to conduct such 
business within a reasonable period of time.”  See 18 U.S.C. § 923(d)(1)(E)(i).  Applicants must 
also certify that the business to be conducted is not prohibited by State or local law in the place 
where the licensed premises is located.  18 U.S.C. § 923(d)(1)(F)(i).  If a dealer, the applicant 
must “certif[y] that secure gun storage or safety devices will be available at any place in which 
firearms are sold under the license to persons who are not licensees.” 18 U.S.C. § 923(d)(1)(G). 

Although Congress did not define what constitutes a business “place” or “premises” in 
the GCA, ATF has defined the term “business premises” in the GCA’s implementing 
regulations.  Specifically, the GCA regulations define the term “business premises” to mean 
“[t]he property on which the manufacturing or importing of firearms or ammunition or the 
dealing in firearms is or will be conducted.”  27 C.F.R. § 478.11.  Further, as provided in 27 
C.F.R. § 478.50, a firearms license covers the class of business or the activity specified in the 
license “at the address specified therein.”  As provided in 27 C.F.R. § 478.23, ATF must be able 
to “enter during business hours (or, in the case of a licensed collector, the hours of operation) the 
premises, including places of storage, of any such licensee for the purpose of inspecting or 
examining:  (1) Any records or documents required to be kept by such licensee under this part 
and (2) Any inventory of firearms or ammunition kept or stored by any licensed manufacturer, 
licensed importer, or licensed dealer at such premises . . . .”  ATF Form 4473, the Firearms 
Transaction Record, also instructs that the document shall be “Prepare[d] in original only at the 
licensed premises.”  

In light of these and other provisions of the GCA, a licensed importer, manufacturer, or 
dealer may, in qualifying circumstances, carry out the requested activities on any part of the 
business premises, including the exterior of the brick-and-mortar structure, provided, the activity 
otherwise complies with all applicable federal laws and regulations, and any sale, delivery, or 
disposition would not violate any State law or published ordinance applicable at the place of sale, 
delivery, or other disposition. 

Specifically, 

(1) An FFL may carry out the requested activities through a drive-up or walk-up window 
or doorway where the customer is on the licensee’s property on the exterior of the brick-and-
mortar structure at the address listed on the license. 

(2) An FFL may also carry out the requested activities from a temporary table or booth 
located in a parking lot or other exterior location on the licensee’s property at the address listed 
on the license, but any such activities must occur in a location where the licensee has the 
authority to permit ATF’s entry for inspection purposes.  Whether the FFL has the authority to 
permit such entry, and whether a location constitutes the FFL’s property, is likely to be a fact-
specific inquiry.  An FFL carrying out the requested activities from an exterior table or booth 
should maintain its inventory and records securely in the interior of the brick-and-mortar 
structure and ensure that the records of each firearms transaction are stored in the interior.  
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(3) An FFL may not carry out the requested activities from a nearby space that is not 

located on the licensee’s property at the address listed on the license, unless such activities are at 
a qualified in-state gun show or event, pursuant to 18 U.S.C. § 923(j) and 27 C.F.R. § 478.100, 
or other provision of federal law. 

(4) An FFL may conduct non-over-the-counter firearm sales to unlicensed in-state 
residents who are exempt from NICS requirements in accordance with 18 U.S.C. § 922(c), 27 
§ C.F.R. 478.96, and ATF Procedure 2013-2. 

Guidance documents, like this industry letter, are not binding and lack the force and 
effect of law, unless expressly authorized by statute or expressly incorporated into a contract, 
grant, or cooperative agreement.  Consistent with Executive Order 13891 and the Office of 
Management and Budget implementing memoranda, the Department will not cite, use, or rely on 
any guidance document that is not accessible through the Department’s guidance portal, or 
similar guidance portals for other Executive Branch departments and agencies, except to 
establish historical facts.  To the extent any guidance document sets out voluntary standards 
(e.g., recommended practices), compliance with those standards is voluntary, and noncompliance 
will not result in enforcement action.  Guidance documents may be rescinded or modified in the 
Department’s complete discretion, consistent with applicable laws. 

Any questions pertaining to this industry letter may be sent to the Firearms Industry 
Programs Branch at FIPB@atf.gov or (202) 648-7190. 

 
Sincerely, 

 
 
 
 

Curtis W. Gilbert 
Acting Assistant Director 

Enforcement Programs and Services 
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STATUTES OF CALIFORNIA
1953

REGULAR SESSION
Began on Monday, January 5, 1953, and Adjourned 

Wednesday, June 10, 1953
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1953 REGULAR SESSIONCh. 361 657

Applications and licenses shall be uniform throughout the 
State, upon forms to be prescribed by the Attorney General.

12052. The fingerprints of each applicant shall be taken Fingerprints 
and two copies on standardization 8-inch s 8-inch cards shall 
be forwarded to the State Bureau of Criminal Identification 
and Investigation Upon receipt of the fingerprint cards, the 
bureau shall promptly furnish the forwarding licensing au
thority a report of all data and information pertaining to any 
applicant of which there is a record in its office. No license shall 
be issued by any licensing authority until after receipt of such 
report from the bureau.

12053. When licenses are issued by a sheriff a record thereof Records 
shall be kept in the office of the county clerk; when issued by 
police authority a record shall be maintained in the office of the 
authority by whom issued. Copies of each license issued shall be 
filed immediately by the issuing officer or authority with the 
State Bureau of Criminal Identification and Investigation.

12054. Each applicant for a license shall pay a fee of one 
dollar ($1) at the time of filing his application The officer re
ceiving the application and the fee shall transmit the fee with 
the fingerprint cards to the State Bureau of Criminal Identifi
cation and Investigation. All money so received by the bureau 
shall promptly be deposited in the State Treasury and credited 
to the General Fund

Article 4. Licenses to Sell Concealed Weapons

12070 Any person who. without being licensed as provided unlicensed 
in this article, engages in the business of selling or otherwise of Mn^nied 
transferring, or who advertises for sale, or offers or exposes for weapons 
sale or transfer, any pistol, revolver or other firearm capable of
being concealed upon the person is guilty of a misdemeanor.

12071 The duly constituted licensing authorities of any city License to
sell pistols, 
etc . ator county may grant licenses in form prescribed by the Attorney 

General, effective for not more than one year from date of issue, retail 
permitting the licensee to sell at retail within the county, city 
and county, city, town or other municipality pistols, revolvers, 
and other firearms capable of being concealed upon the person, 
subject to the following conditions, for breach of any of which 
the license shall he subject to forfeiture:

1. The business shall be carried on only in the building desig
nated in the license.

2. The license or a copy thereof, certified by the issuing au
thority, shall be displayed on the premises where it can easily 
be read.

3. No pistol or revolver shall he delivered
(al On the day of the application for the purchase, and when 

delivered shall be unloaded and securely wrapped; nor
fb) Unless the purchaser either is personally known to the 

seller or shall present clear evidence of his identity.
4. No pistol or revolver, or imitation thereof, or placard 

advertising the sale or other transfer thereof, shall be displayed
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658 STATUTES OF CALIFORNIA [Ch. 36

in any part of the premises where it can readily be seen from 
the outside.

12072. No person shall sell, deliver, or otherwise transfer 
any pistol, revolver, or other firearm capable of being concealed 
upon the person to any person whom he has cause to believe to 
be within any of the classes prohibited by Section 12201 from 
owning or possessing such firearms, nor to any minor under the 
age of 18 years. In no event shall any such firearm be delivered to 
the purchaser upon the day of the application for the purchase 
thereof, and when delivered such firearm shall be securely 
wrapped and shall be unloaded. "Where neither party to the 
transaction holds a dealer’s license, no person shall sell or other
wise transfer any such firearm to any other person within this 
State who is not personally known to the vendor. Any violation 
of the provisions of this section is a misdemeanor.

12073. Every person in the business of selling, leasing or 
otherwise transferring a pistol, revolver or other firearm, of a 
size capable of being concealed upon the person, whether such 
seller, lessor or transferor is a retail dealer, pawnbroker, or 
otherwise, except as provided by this chapter, shall keep a reg
ister in which shall be entered the time of sale, the date of sale, 
the name of the salesman making the sale, the place where sold, 
the make, model, manufacturer’s number, caliber, or other marks 
of identification on such pistol, revolver or other firearm.

This section shall not apply to wholesale dealers in their busi
ness intercourse with retail dealers, nor to wholesale or retail 
dealers in the regular or ordinary transport of unloaded firearms 
as merchandise by mail, express or other mode of shipment, to 
points outside of the city or county wherein they are situated,

12074. The register shall be prepared by and obtained from 
the State Printer and shall be furnished by the State Printer 
to the dealers on application at a cost to be determined by the 
Department of Finance for each 100 leaves in triplicate, one 
original and two duplicates for the making of carbon copies. The 
original, duplicate, and triplicate copies shall differ in color, and 
shall be in the form provided by this article.

12075. The State Printer upon issuing a register shall for
ward to the State Bureau of Criminal Identification and Inves
tigation the name and business address of the dealer together 
with the series and sheet numbers of the register. The register 
shall not be transferable. If the dealer moves his business to a 
different location he shall notify the bureau of such fact in 
writing within 48 hours.

12076. The purchaser of any firearm capable of being con
cealed upon the person shall sign, and the dealer shall require 
him to sign his name and affix his address to the register in 
triplicate, and the salesman shall affix his signature in triplicate 
as a witness to the signature of the purchaser.

One of the triplicate sheets of the register shall, on the date of 
sale, be placed in the mail, postage prepaid, and properly ad
dressed to the Bureau of Criminal Identification and Investiga
tion at Sacramento and one shall be mailed, postage prepaid, to

Transfers,
delheiics

Register 
of soles

Exemption

Register fur
nished h\ 
State Punier

Not traps- 
feialtle

Purclm^er 
must sign.
etc
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the board of police commissioners, chief of police, city marshal, 
town marshal, or other head of police department of the city or 
county wherein the sale is made. Where the sale is made in a dis
trict where there is no municipal police department the triplicate 
sheet shall be mailed to the county clerk of the county wherein 
the sale is made.

12077. The register provided for in this article shall be sub- Komis 
stantially in the following form:

Form of Register 
Original

Serial No. 
Sheet No.

Dealer’s Record of Sale of Revolver or Pistol 
State of California

Notice to dealers: This original is for your files. If spoiled in 
making out, do not destroy. Keep in hooks. Fill out in triplicate.

A carbon copy must be mailed on the day of sale to the State 
Bureau of Criminal Identification and Investigation at Sacra
mento, and a carbon copy must be mailed at the same time to the 
head of police commissioners, chief of police, city marshal, town 
marshal, or other head of police department of the municipal 
corporation, wherein the sale is made, or to the county clerk of 
your county if the sale is made in a district where there is no 
municipal police department. Violation of this law is a mis
demeanor. Use carbon paper for duplicate. Use indelible pencil.

, Salesman___________________Sold by____________
City, town or township,
Description of arm (state whether revolver or pistol) 

numberMaker caliber
Name of purchaser years
Permanent residence (state name of city, town or township,
street and number of dwelling)____________________________
Height 
Color _

age

inches. Occupationfeet,
, skin .

If traveling or in locality temporarily, give local address: —
Signature of purchaser:_______________________________

(Signing a fictitious name or address is a misdemeanor) 
(To be signed in triplicate)

Salesman.

hair, eyes

Witness:
(To be signed in triplicate)

Duplicate and triplicate carbon copies.
Series No. 
Sheet No.

Dealer’s Record of Sale of Revolver or Pistol. 
State of California

Notice to dealers: Two duplicate carbon copies are required. 
They must be mailed on the day of sale as set forth in the original
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STATUTES OF CALIFORNIA [CL 366G0

of this registered page. Violation of this law is a misdemeanor.
Salesman___________________Sold by_____________

City, town or township,
Description of arm (state whether revolver or pistol) 
Maker , number , caliber
Name of purchaser years
Permanent address (state name of city, town or township, street
and number of dwelling) --------------------------------------------------
Height 
Color _

age

inches. Occupation 
hair

feet,
, skin , eyes

If traveling or in locality temporarily, give local address:----
Signature of purchaser:------------------------------------------------

(Signing a fictitious name or address is a misdemeanor) 
(To be signed in triplicate)

, Salesman.Witness:
(To be signed in triplicate)

i. Any person signing a fictitious name or address to said reg
ister and any person violating any of the provisions of this sec
tion is guilty of a misdemeanor.)

Article 5. Obliteration of Identification Marks

12090. Any person who changes, alters, removes or obliter-Changlng,
etc, name or afes th e name of the maker, model, manufacturer’s number, or
maker, etc 7
of pistol or 
revoher

other mark of identification, including any distinguishing num
ber or mark assigned by the State Bureau of Criminal Identifica
tion and Investigation, on any pistol or revolver, without first 
having secured written permission from the bureau to make such 
change, alteration or removal shall be punished by imprisonment 
in the state prison for not less than one year nor more than 
five years.

12091. Possession of any pistol or revolver upon which the 
name of the maker, model, manufacturer’s number or other

Presumptiuii

mark of identification has been changed, altered, removed, nr 
obliterated, shall be presumptive evidence that the possessor 
has changed, altered, removed, or obliterated the same.

12092. The State Bureau of Criminal Identification and 
Investigation upon request may assign a distinguishing number 
or mark of identification to any pistol or revolver whenever it is 
without a manufacturer’s number, or other mark of identifica
tion or whenever the manufacturer’s number or other mark of 
identification or the distinguishing number or mark assigned by 
the bureau has been destroyed or obliterated.

12093. Any person who places or stamps on any pistol or 
revolver any number except one assigned to it by the bureau 
is guilty of a misdemeanor. This section does not prohibit res- 
tnration by the owner of the name of the maker, model, or of the 
original manufacturer’s number or other mark of identification 
when such restoration is authorized by the bureau, nor prevent 
any manufacturer from placing in the ordinary course of busi
ness the name of the maker, model, manufacturer’s number, or 
other mark of identification upon a new pistol or revolver.

Assigning
numbers

Mdnipujt;, 
eu> num
bers etc

Case 4:20-cv-02180-JST   Document 55-1   Filed 05/27/20   Page 12 of 27



 
 
 
 
 
 

EXHIBIT C 

Case 4:20-cv-02180-JST   Document 55-1   Filed 05/27/20   Page 13 of 27



California Bill Analysis, S.B. 23 Sen., 6/13/1995, California Bill Analysis, S.B. 23 Sen.,...

 © 2020 Thomson Reuters. No claim to original U.S. Government Works. 1

CA B. An., S.B. 23 Sen., 6/13/1995

California Bill Analysis, Senate Floor, 1995-1996 Regular Session, Senate Bill 23

June 13, 1995
California Senate

1995-1996 Regular Session

SENATE RULES COMMITTEE

Office of Senate Floor Analyses

UNFINISHED BUSINESS

Bill No: SB 23

Author: Peace (D)

Amended: 6/13/95

Vote: 21

SENATE CRIMINAL PROCEDURE COMMITTEE: 5-0, 3/28/95

AYES: Beverly, Campbell, Kopp, Polanco, Boatwright

NOT VOTING: Watson, Marks

SENATE APPROPRIATIONS COMMITTEE: 9-0, 4/24/95

AYES: Johnston, Greene, Kelley, Leonard, Leslie, Lewis, Mello, Mountjoy, Polanco

NOT VOTING: Alquist, Calderon, Dills, Killea

SENATE FLOOR: 39-0, 5/4/95, Consent

AYES: Alquist, Ayala, Beverly, Boatwright, Calderon, Campbell, Costa, Craven, Dills, Greene, Hayden, Haynes, Hughes, Hurtt,
Johannessen, Johnston, Kelley, Killea, Kopp, Leonard, Leslie, Lewis, Lockyer, Maddy, Marks, Mello, Monteith, Mountjoy,
O'Connell, Peace, Petris, Polanco, Rogers, Rosenthal, Russell, Solis, Thompson, Watson, Wright

ASSEMBLY FLOOR: 77-0, 7/6/95 (Passed on Consent)

SUBJECT: Restricted weapons: firearms

SOURCE: Author

DIGEST: This bill includes the following additional persons who have been convicted of specified misdemeanors to those
persons prohibited from owning or possessing firearms, including persons:

1.Convicted of possession of a deadly weapon with the intent to commit an assault.
2.Receipt of a deadly weapon or firearm by a person being treated for a mental disorder or who has been adjudicated a

mentally disordered sex offender.
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This bill provides that a licensed firearm dealer be allowed to deliver a firearm at a gun show, auction, residence and other
specified locations.

Assembly Amendments:
1. Deleted the possession of a silencer as constituting a prohibition to own a firearm.
2. Expanded the types of warnings that must be displayed by gun dealers.

ANALYSIS: Under existing law, any person who has been convicted of specified misdemeanor violations and who, within 10
years of the conviction, owns, or has in his or her possession or under his or her custody or control, any firearm is guilty of a
public offense that is punishable by imprisonment in the state prison or in a county jail not exceeding one year, by a fine not
exceeding $1,000, or by both. (Penal Code Section 12021)

This bill would add to those misdemeanor violations the possession of a deadly weapon with intent to commit an assault, the
unauthorized transportation of a machine gun, and the possession, purchase, or receipt of a firearm or deadly weapon by a
person who is being treated for or has a mental disorder or who has been adjudicated to be a mentally disordered sex offender.

Under existing law, a dealer in firearms is required to meet specified requirements to qualify as a licensee, including the
requirement that the dealer's business be conducted only in the buildings designated in the license. (Penal Code Section 12071)

This bill would further provide that a firearm may be delivered to the purchaser, transferee, or person being loaned the firearm -
subject to all other statutory requirements - at gun shows, at auctions or similar events conducted by nonprofit mutual or public
benefit corporations, or at the place of residence of, the fixed place of business of, or on private property owned or lawfully
possessed by, the purchaser, transferee, or person being loaned the firearm.

This bill would make other related changes as well.

Existing law (Proposition 65), among other things, required the conspicuous posting of specified warnings by firearm dealers.

This bill would expand the warning signs to include specified language as to the danger of exposure to lead when handling
firearms or ammunition.

The purpose of this bill is to make the changes noted in the Penal Code sections related to firearms possession and transactions.

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes

SUPPORT: (Verified 7/6/95)

The Governor

California State Sheriffs Association

American Shooting Sports Council

ARGUMENTS IN SUPPORT: The authoros staff states that this measure ois a technical-substantive firearms cleanup bill to the
chaptering problems of last year....This bill cleans up the 10 year prohibition provision to take account of chaptering difficulties
associated with SB 36X (Presley) and SB 1463 (Petris). With regard to the prohibition on ostrawo firearms transactions between
parties, this bill clarifies that a violation occurs whether a dealer or a private party is used as the intermediary. Finally, it is an
open question whether dealers can deliver guns to purchasers at their homes, fixed places of business or on land they own or
lawfully possess. These places are all places where a person can possess guns without the need for carry permits under Penal
Code Section 12026....Former President Reagan was, in fact, delivered a gun and filled out a Federal Form 4473 at his ranch
in Santa Barbara County under this procedure. In so far as there is a question whether this is allowed under state law, this bill
would clarify that it is legal.
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RJG:jk 6/7/9595 Senate Floor Analyses

SUPPORT/OPPOSITION: -- SEE ABOVE

CA B. An., S.B. 23 Sen., 6/13/1995

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.
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New Range opening times and rules
by LPRG Team (https://lprg.org/author/lprg-team/) | May 16, 2020 | Featured
(https://lprg.org/category/featured/), LPRG News (https://lprg.org/category/lprg-news/)

LPRG is pleased to announce that the range will be reopening with
new range opening times and guidelines

TRAP:
10am-5pm Saturdays and Sundays beginning May 23

Rifle/Pistol:
May hours
10am-5pm Friday May 22, Saturday May 23 and Sunday May 24
10am-5pm Thursday-Sunday May 28-May 31

June hours
10am-5pm on Tuesdays, Thursday-Sundays

 (https://lprg.org)

MENU

 (https://www.facebook.com/pages/Livermore-
Pleasanton-Rod-Gun-Club/559791290827630)  

(https://twitter.com/livplsrodgun)

(https://goo.gl/maps/aR5tkUun8CH2) 4000 Dagnino Rd

Livermore, CA 94551

(tel:9254493616) Rifle/Pistol Range

(925) 449 3616

(tel:9254498780) Trap Range

(925) 449 8780

Sign our waiver +
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The range will be closed on Wednesdays except on June 17 when the combination
Rifle/Pistol Range and the Steel Challenge shooting will be open from 5pm-8:45pm.

We will be observing all the Alameda County Social
Distancing Guidelines (http://acphd.org/
(http://acphd.org/))

We will require face coverings at all times, 6 foot social distancing, etc.

We will only assign two shooters per bench maximum (one at bench and one 6 feet

or more away) and no spectators.

You should bring your own mask/ppe, gloves, sanitizer, etc. when you come.

Also, there will be no outdoor benches for customers waiting to shoot, so you should
bring your own folding chair (to minimize viral contamination).

Office Information

 4000 Dagnino Rd, Livermore CA 94551
------ Get Directions (https://goo.gl/maps/pUdMFmQSt34so1Kd9) ------
 See range details
 Trap: (925) 449 8780
 Rifle/Pistol: (925)449 3616

Resources

Membership Application (https://lprg.org/about/membership/)
Firearm Safety (https://lprg.org/safety/firearm-safety/)
Links (https://lprg.org/links/)
RSO Resources (https://lprg.org/safety/rso-resources/)

g

Sign our waiver +
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©2016 Livermore Pleasanton Gun Club - all rights reserved | Terms of Use
(https://lprg.org/terms-of-use/) | Privacy Policy (https://lprg.org/privacy-policy/) |

Website by Creatability LLC (http://creatability.com)

 (https://www.facebook.com/pages/Livermore-
Pleasanton-Rod-Gun-Club/559791290827630?

sk=timeline)
 (https://twitter.com/livplsrodgun)

g

Sign our waiver +
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Update: reopening on May 16. 2020! More information...m Operated by 
the

San Leandro 
Optimist Club

Update May 11, 2020:

The Optimist Club of San Leandro announces the partial reopening of the San Leandro Rifle & Pistol Range starting Saturday, May 16. 
2020, at 9 am.

We will have seven (7) outdoor lanes open: one (1) 25-yard, three (3) 50-yard, and three (3) 100-yard.

Our indoor range is closed until further notice.

Please note our updated pricing: $25 general admission per person with a two (2) hour time limit. There are no discounts offered at this 
time.

Our hours will remain the same except these specific dates:

■ May 19, 26, and 28: 12 pm - 6 pm

■ June4, 9,16,18, 2Zand30:12pm-6pm

We thank you for your past support, and we hope you will support us in these difficult times.

March 18, 2020: The San Leandro Rifle & Pistol Range is closed until further notice. Please check here for any updated information as it 
becomes available. Thank you, and take care.

March 14, 2020

Dear San Leandro Rifle & Pistol Range customers and staff:

As the U.S. is beginning to grapple with COVID-19 (Coronavirus) and its implications, I hope you and your families are remaining healthy 
and safe during this time.

On behalf of the Range staff and San Leandro Optimist Club, we want to let you know that the safety and well-being of our employees 
and customers continue to be our top priority.©
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** IMPORTANT ANNOUNCEMENT **

MENU

Privacy - Terms
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United Sportsmen Incorporated
"Northern California's Finest Multi Purpose Shooting Facility"

United Sportsmen is open for trap, skeet, air gun, and archery. We offer Hunter Education classes, as well as youth program
Boy and Girl Scouting and Scholastic activities are welcome. U.S.I. is owned and operated by five local gun clubs, and

memberships are available! Our facilities are well maintained and provide all members and guests a very special place to enj
your sport.

 
 

United Sportsmen Inc. requires all members and guests visiting our range to have a signed
“Liability Waiver” on file prior to being allowed to use our ranges. The waivers are available

on-line (link below) allowing you to complete the waivers prior to arriving at the range. Tablets
are also available for you to sign-up at the range office. The waiver is required for all Adults

and Minors.
Prior to reviewing and signing the waiver, customers are required to watch the safety briefing

and familiarization videos so you will know what to expect when you come to the range.
Additionally, there will be a short quiz at the end of the waiver covering the content of the

videos and our range rules.
When you arrive at the range you will be issued a new USI Range Card after we have verified

completion of your waiver. This card will replace the older “Yellow”, “Blue” and “Purple”
cards for all activities. The different waivers for Skeet/Trap and Rifle/Pistol will be tracked

within our systems. If you plan to shoot both, please review and sign both waivers.
The “Liability Waiver” is a bi-annual requirement. “Liability Waivers” for minors MUST be

completed and signed by a Parent or Legal Guardian ONLY.

Privacy - Terms
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RANGE RULES AMMO PURCHASE

MEMBERSHIP &

CLUB

INFORMATION

United Sportsmen
Incorporated is
owned and
operated by five clubs: the Bay Point Rod
and Gun Club, the Brentwood Rod and Gun
Club, the Concord Sportsmen’s Club, the
Diablo Rod and Gun Club, and the Walnut
Creek Sportsmen’s Club. Each club hosts a
wide variety of recreational shooting and
social events … Read More

RIFLE & PISTOL RANGE

OPEN TO THE PUBLIC! RIFLE: The Public
rifle range has covered shooting positions
for 50 yard and 100 yard targets. PISTOL:
The Public pistol range has covered
shooting positions for 15 yard and 25 yard
… Read More

TRAP & SKEET

OPEN TO THE PUBLIC! SHOTGUN
FIELDS: United Sportsmen has eight (8)
lighted shotgun fields for trap and skeet.
 “Members Only “fields have hand held
“wireless” release with Briley token coin
boxes. Our Trap … Read More

LOCATION HOURS

Rifle/Pistol:
Fri. Sat. Sun.
10:00 AM – 5:00 PM
Limited bench space due to
"Social Distancing"
Trap/Skeet:
Wed. & Thurs. 11:00 AM - 6:00 PM
Friday 10:00 AM - 3:00 PM

CONTACT US

United Sportsmen Incorporated
4700 Evora Road
Concord, California 94520

On-Duty Manager:

925-408-1201 (cell)
Main Office-Shotgun-Club

House:

 

7 mph

S����
96°F

real feel: 102°F
current pressure: 30 in
humidity: 24%
wind speed: 7 mph NNW
wind gusts: 7 mph
UV-Index: 7

United Sportsmen
May 26, 2020, 3:50 pm

USI WEATHER

Sign WAIVER HERE

 

 

U.S.I. Range Construction Photos

** Masks and Social Distancing REQUIRED **

Privacy - Terms
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Saturday & Sunday
10:00 AM – 6:00 PM

925-676-1987
Rifle & Pistol Range:

925-676-1963

sunrise: 5:50 am
sunset: 8:21 pm
© 2020 AccuWeather, Inc.

 

Copyright © 2020 United Sportsmen Incorporated - All Rights Reserved | Terms of Use | Privacy Policy

Home Location RIFLE & PISTOL RANGE Trap & Skeet Calendar News Hunter Education Membership Info

Waiver Contact Us

Privacy - Terms
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