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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

LISA WALTERS, et al.,  ) 
Plaintiffs,    ) 

vs.      ) 
BRIAN KEMP, et al.,   ) 

Defendants.    ) Case No. __________________ 
 

PLAINTIFFS’ MOTION FOR TEMPORARY RESTRAINING ORDER, 
AND/OR, IN THE ALTERNATIVE, ISSUANCE OF A PRELIMINARY 

INJUNCTION 
 Plaintiffs commenced this action because Defendants are preventing them 

from exercising their fundamental, constitutionally guaranteed right to carry loaded, 

operable handguns on their person, in public, and outside the limited confines of 

their homes, cars, and workplaces for self-defense.  They now move for a temporary 

restraining order or in the alternative a preliminary injunction. 

 

/s/ John R. Monroe   
      John R. Monroe 
      John Monroe Law, P.C. 
      156 Robert Jones Road 
      Dawsonville, GA  30534 
      678-362-7650 
      jrm@johnmonroelaw.com 
      State Bar No. 516193 
 
 
       /s/ Raymond M. DiGuiseppe 

Raymond M. DiGuiseppe  
law.rmd@gmail.com  
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The DiGuiseppe Law Firm, P.C. 
4320 Southport-Supply Road, Suite 300 
Southport, North Carolina 28461 
Phone: 910-713-8804 
Fax: 910-672-7705 

      App. for Pro Hac Vice Forthcoming 
 
 
       /s/ Adam Kraut   
      Adam Kraut, Esq. 
      Firearms Policy Coalition 
      Attorney for Plaintiffs 

1215 K Street, 17th Floor 
Sacramento, CA 95814 

      (916) 476-2342 
      akraut@fpclaw.org 
      App. for Pro Hac Vice Forthcoming 
   
      Attorneys for Plaintiffs 
 



2 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

LISA WALTERS, et al.,  ) 
Plaintiffs,    ) 

vs.      ) 
BRIAN KEMP, et al.,   ) 

Defendants.    ) Case No. __________________ 
 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
PLAINTIFFS’ APPLICATION FOR TEMPORARY RESTRAINING 

ORDER, AND/OR, IN THE ALTERNATIVE, ISSUANCE OF A 
PRELIMINARY INJUNCTION 

 
I. INTRODUCTION 

 Plaintiff Lisa Walters, a law-abiding member of her community, and similarly 

situated individuals have a fundamental, constitutionally guaranteed right to carry 

loaded, operable handguns on their person, in public, and outside the limited 

confines of their homes, cars, and workplaces for self-defense. But because of 

Defendants’ laws, orders, and enforcement of them, they cannot exercise that right.  

 The State of Georgia’s statutory scheme flips the exercise of rights and the 

presumption of liberty on their head. Rather than allowing people to exercise their 

right unless they are prohibited from possessing firearms and punishing specifically 

dangerous conduct, the State and its law enforcers take the opposite approach: they 

ban most all law-abiding citizens from carrying handguns in public on pain of 

criminal liability, and then provide a few narrow, limited exceptions—including the 

Case 1:20-cv-01624-JPB   Document 2-1   Filed 04/16/20   Page 1 of 26



2 
 

possession of a valid GWL, which Plaintiff Walters cannot today acquire because of 

Defendants Wood and Cherokee County.  

For Plaintiff Walters and others like her, the State’s regulatory scheme and 

enforcement of the ban statutes have “effectively eliminate[d] the ability to bear 

arms outside the home.” Georgiacarry.org, Inc. v. U.S. Army Corps of Eng’rs, 788 

F.3d 1318, 1321 (11th Cir. 2015). “If the fundamental right of self-defense does not 

protect” Plaintiff Walters and others like her, who wish to carry a handgun in public 

defense of themselves and their families during these times of societal challenge and 

unrest, “then the safety of all Americans is left to the mercy of state authorities who 

may be more concerned about disarming the people than about keeping them safe.” 

Caetano v. Massachusetts, 136 S. Ct. 1027, 1033 (2016) (Alito, J., concurring).  

II.  STATEMENT OF FACTS 

 In Georgia, the average law-abiding citizen is completely prevented from 

carrying a loaded, operable handgun outside his or her home, personal vehicle, or 

workplace for self-defense purposes without a special GWL license issued by the 

probate court in the person’s county of residence. O.C.G.A §§ 16-11-125.1(5), 16-

11-126(h)(1) & (h)(2). On information and belief, this law is routinely enforced, 

including against people like Plaintiff Walters and others like her.  

 While Georgia broadly restricts the rights of ordinary, law-abiding citizens, it 

exempts sixteen categories of government favored individuals from “Code Sections 
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16-11-126 through 16-11-127.2,” O.C.G.A § 16-11-130(a), even including many 

people who do not occupy any type of law enforcement role or duties in society, like 

“[c]lerks of the superior courts,” § 16-11-130(a)(15). These sixteen categories of 

people can freely exercise the right to bear arms without risk of arrest or prosecution, 

without submitting any application, without paying any fees, without first passing a 

background check, and without having need for any license at all. The Legislature 

has provided no findings or declarations, and demonstrated no legitimate 

governmental interest, to support carving out a special exemption for such 

individuals. Except in courthouses, these exempt categories not only enjoy immunity 

from prosecution for violations of O.C.G.A. §§ 16-11-126 through 16-11-127.2, they 

are able to freely exercise their rights—without prior restraint, such as Plaintiff 

Walters and others like her must endure.   

Plaintiff Walters, Plaintiffs SAF and FPC’s similarly situated adult members, 

and others similarly situated to them—i.e., adults who are not prohibited from 

possessing and purchasing firearms and ammunition—have a fundamental, 

constitutionally guaranteed right and must be allowed to carry loaded, operable 

handguns on their person outside their homes, in public, for self-defense. And 

Plaintiff Walters would do so but for the reasonable and imminent fear and risk of 

arrest and criminal prosecution under the State of Georgia’s laws and enforcement 

policies, orders, practices, and customs.  
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 On or around March 14, 2020, Defendant Judge Wood of the Cherokee 

County Probate Court issued a “Notice to the Public” suspending all processing of 

carry license applications for two months, through at least May 13, 2020 (“CPO”). 

See https://www.cherokeega.com/Probate-Court. Defendants Wood’s and Cherokee 

County’s CPO persists to this day, declaring on their public-facing website that the 

processing of carry licenses is a “NON-ESSENTIAL” matter, and that such 

applications “WILL NOT be accepted during the period covered by the judicial 

emergency.” Id. However, Defendants Wood’s and Cherokee County’s CPO 

expressly allows for the continued acceptance and processing of marriage license 

applications. On information and belief, Defendants Wood and Cherokee County are 

accordingly accepting and processing new marriage licenses for those exercising 

their right to marry, while refusing to accept and process GWL applications.  

 Plaintiff Walters is not prohibited from possessing or acquiring arms, 

including firearms and ammunition, under state or federal law. See Decl. of Lisa 

Walters (“L. Walters Decl.” ¶ 5). Indeed, Plaintiff Walters at one time held a valid 

carry license issued by Cherokee County, but that license expired and cannot be 

renewed under Georgia’s carry license statutory scheme. Plaintiff Walters meets all 

the qualifications to obtain a new carry license for this purpose and would be entitled 

to one upon submission of the required application and fees. (L. Walters Decl. ¶ 14.) 

Plaintiff Walters is concerned about her safety and the safety of her family, 
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particularly in light of the current public health crisis and the associated 

psychological and economic pressures increasing the potential of societal dangers as 

people face a scarcity of resources. (L. Walters Decl. ¶ 20.) On or about April 9, 

2020, Plaintiff Walters, through her husband, contacted the department of Defendant 

Wood by telephone and inquired about the CPO in an effort to obtain the GWL carry 

license necessary to exercise these self-defense rights. See Decl. of Mark Walters 

(“M. Walters Decl.”) ¶ 8.). Defendants informed Mr. Walters that they must and 

would continue to enforce the CPO of Defendants Cherokee County and Judge 

Wood, and thus would not accept or process her application for a carry license until 

further notice. (Id. at ¶ 9.) 

 Plaintiff Walters can and would exercise her right to carry a loaded, operable 

handgun in public for self-defense purposes, but for the reasonable and imminent 

fear and risk of arrest and criminal prosecution under the State of Georgia’s laws, 

policies, orders, practices, customs, and enforcement actions imposing criminal 

sanctions for doing so without the license that the CPO prevents her from acquiring. 

(L. Walters Decl. ¶ 22.) Plaintiff Walters and her husband are members of Plaintiffs 

SAF and FPC. See L. Walters Decl. ¶¶ 3-4; M. Walters Decl. ¶¶ 3-4. 

 In addition to Plaintiff Walters, Plaintiffs SAF and FPC are themselves 

damaged by the Defendants law and practices, which caused and continue to cause 

them to divert and expend resources. And beyond their own direct damages, these 

Case 1:20-cv-01624-JPB   Document 2-1   Filed 04/16/20   Page 5 of 26



2 
 

institutional plaintiffs have members and supporters who are affected by   

Defendants’ laws and enforcement policies, practices, and customs. See Decl. of 

Alan Gottlieb (“Gottlieb Decl.”) ¶ 11; Decl. of Brandon Combs (“Combs Decl.”) ¶ 

20. All Plaintiffs accordingly seek this necessary relief. 

III. ARGUMENT 

A. STANDARDS FOR ISSUING A TEMPORARY RESTRAINING 
ORDER AND PRELIMINARY INJUNCTION. 

 “The purpose of a temporary restraining order, like a preliminary injunction, 

is to protect against irreparable injury and preserve the status quo until the district 

court renders a meaningful decision on the merits.” Schiavo ex rel. v. Schindler v. 

Schiavo, 403 F.3d 1223, 1231 (11th Cir. 2005). The standards for granting such relief 

require the moving party show that: “(1) it has a substantial likelihood of success on 

the merits; [¶] (2) irreparable injury will be suffered unless the injunction issues; [¶] 

(3) the threatened injury to the movant outweighs whatever damage the proposed 

injunction may cause the opposing party; and [¶] (4) if issued, the injunction would 

not be adverse to the public interest.” Id. at 1231. “A likelihood of success on the 

merits is generally considered the most important factor when considering whether 

to grant a preliminary injunction motion.” Project Vote, Inc. v. Kemp, 208 F.Supp.3d 

1320, 1349 (N.D. Ga. 2016). “The evidence presented for each of those criteria is 

balanced by the court on a sliding scale analysis: a much stronger showing on one 

or more of the necessary factors lessens the amount of proof required for the 
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remaining factors.” Georgia Gazette Pub. Co. v. U.S. Dept. of Defense, 562 F.Supp. 

1004, 1008 (S.D. Ga. 1983).   

B. PLAINTIFFS WILL SUCCEED ON THE MERITS. 
 

Plaintiffs will succeed on the merits of their claims, because the Defendants’ 

laws and enforcement policies, practices, and customs completely prohibit law-

abiding adults—like Plaintiff Walters—from exercising their right to bear loaded, 

operable handguns for self-defense outside the home and in public generally. This 

total ban violates fundamental rights guaranteed by the Second and Fourteenth 

Amendments. The Defendants’ laws, and their enforcement of them, are 

categorically unconstitutional and must be enjoined as such. For the same reason, 

this total ban would flatly fail any form of heightened scrutiny. Plaintiffs 

demonstrate a strong likelihood of success—the only possible outcome under the 

controlling law absolutely prohibiting such bans—as well a clear case of irreparable 

injury in the absence of immediate injunctive relief. 

(1) Defendants’ Orders and Enforcement Actions Deny Access To, 
Exercise Of, and Infringe Fundamental, Individual Rights, 
Rendering Them Categorically Unconstitutional. 

 The Second Amendment to the United States Constitution provides: “A well 

regulated Militia, being necessary to the security of a free State, the right of the 

people to keep and bear Arms, shall not be infringed.” U.S. Const., Amend. II. The 

Second Amendment is fully applicable to the States through the Fourteenth 
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Amendment’s Due Process and Privileges or Immunities Clauses. McDonald v. City 

of Chicago, 561 U.S. 742, 750 (2010); Id. at 805 (Thomas, J., concurring). 

 When the Second Amendment was ratified, “Americans understood the ‘right 

of self-preservation’ as permitting a citizen to ‘repel force by force’ when ‘the 

intervention of society in his behalf, may be too late to prevent an injury.’” District 

of Columbia v. Heller, 554 U.S. 570 (2008) at 595 (quoting 1 Blackstone’s 

Commentaries 145–46, n.42 (1803)) (brackets omitted). A global pandemic 

epitomizes a setting in which waiting for “the intervention of society” on one’s 

behalf may be too late. And the right to self-defense with handguns extends beyond 

the limited confines of one’s home, car, and workplace. 

 “We look to [the historical background of the Second Amendment] because it 

has always been widely understood that the Second Amendment, like the First and 

Fourth Amendments, codified a pre-existing right. The very text of the Second 

Amendment implicitly recognizes the pre-existence of the right and declares only 

that it ‘shall not be infringed.’” Heller, 554 U.S. at 592 (italics original). To be sure, 

Georgia’s regulatory scheme is not longstanding and has no historical pedigree 

supporting its constitutionality. See generally Decl. of George Mocsary (“Mocsary 

Decl.”) at ¶¶ 19-20. And especially in the absence of historical precedence, the 

State’s laws, and enforcement of them is constitutionally untenable. Returning to 

Georgia’s own history, “No case, historic or recent, is discussed more prominently 
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or positively in Heller than the Georgia Supreme Court’s 1846 decision in Nunn v. 

State.” Michael P. O’Shea, Modeling the Second Amendment Right to Carry Arms 

(I): Judicial Tradition and the Scope of "Bearing Arms" for Self-Defense, 61 AM. U. 

L. REV. 585, 627 (2012).1 In Nunn, the Georgia Supreme Court considered the 

effects of a regulatory scheme similar to the one at issue here. In so doing, they were 

“of the opinion, then, that so far as the act of 1837 seeks to suppress the practice of 

carrying certain weapons secretly, that it is valid, inasmuch as it does not deprive the 

citizen of his natural right of self-defence, or of his constitutional right to keep and 

bear arms. But that so much of it, as contains a prohibition against bearing arms 

openly, is in conflict with the Constitution, and void ...” Nunn, 1 Ga. 243 (1846) at 

251 (italics added).   

 Through their laws and orders, and enforcement policies, practices, and 

customs, Defendants are violating the fundamental, constitutionally guaranteed 

rights of Plaintiff Walters and others like her—individuals who are otherwise 

entirely eligible to acquire and possess firearms under all applicable federal and state 

laws—and are applying a prior restraint against the right to effective, armed self-

 
1 See also Young v. Hawaii, 896 F.3d 1044 (9th Cir. 2018), reh’g en banc granted, 
915 F.3d 681 (9th Cir. 2019): “Critically, we must afford Nunn’s understanding of 
the Second Amendment a good deal of weight, because, as Heller explains, [i]ts 
opinion perfectly captured the way in which the operative clause of the Second 
Amendment furthers the purpose announced in the prefatory clause.”). Young at 
1056 (quoting 554 U.S. at 612).  
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defense in public by banning the wearing, bearing, and carrying of loaded, operable 

handguns “upon the person or in the clothing or in a pocket, for the purpose ... of 

being armed and ready for offensive or defensive action in a case of conflict with 

another person.’” Heller, 554 U.S. at 584 (quoting Muscarello v. United States, 524 

U.S. 125 at 143 (dissenting opinion of Ginsburg, J.) (quoting Black’s Law Dictionary 

214 (6th ed.1998)). 

 “The right to bear arms enables one to possess not only the means to defend 

oneself but also the self-confidence—and psychic comfort—that comes with 

knowing one could protect oneself if necessary.” Grace v. Dist. of Columbia, 187 F. 

Supp. 3d 124, 150 (D.D.C. 2016). Courts are “not permitted to recognize a hierarchy 

among ... constitutional rights.” Id. (quoting Caplin & Drysdale, Chtd. v. United 

States, 491 U.S. 617, 628 (1989)) (internal quotations omitted). The Second 

Amendment is not a “second-class right.” McDonald, 561 U.S. at 780–81; see also 

Ezell v. City of Chicago, 651 F.3d 684, 699–700 (7th Cir. 2011) (a deprivation of the 

right to arms is “irreparable,” with “no adequate remedy at law”). Of particular 

significance here in light of Defendants’ actions targeting handguns, the high court 

and the Eleventh Circuit have  recognized the handgun as “the quintessential self-

defense weapon” in America, Heller, 554 U.S. at 629, and that “citizens must be 

permitted to use handguns for the core lawful purpose of self-defense,” McDonald, 

561 U.S. at 767–68; GeorgiaCarry.org, Inc., 788 F.3d at 1322 (quoting McDonald).

Case 1:20-cv-01624-JPB   Document 2-1   Filed 04/16/20   Page 10 of 26



2 
 

 Categorical bans like the one at issue here—which deny Plaintiffs the right to 

carry in their person loaded, operable handguns for self-defense outside their 

homes—are absolutely unconstitutional.  

 In Heller, which similarly involved an absolute prohibition on handguns, the 

Court demonstrated that the appropriate test to be applied is a categorical one; first 

looking to the text of the Constitution itself, and then looking to history and tradition 

to inform the scope and meaning of that text. Heller applied no tiered scrutiny 

analysis, considered no social science evidence, included no data or studies about 

the costs or benefits of the ban, and expressly rejected the intermediate scrutiny–like 

balancing test proposed by Justice Breyer’s dissent. After all, the Court explained, 

“[w]e know of no other enumerated constitutional right whose core protection has 

been subjected to a freestanding ‘interest-balancing’ approach.” Heller, 554 U.S. at 

634. Rather, “[t]he Second Amendment . . . is the very product of an interest 

balancing by the people.” Id. at 635.  

In McDonald, the Supreme Court again held a handgun ban categorically 

invalid. And the Court again refused to adopt an interest-balancing approach to the 

ban: “Municipal respondents assert that, although most state constitutions protect 

firearms rights, state courts have held that these rights are subject to ‘interest-

balancing’ and have sustained a variety of restrictions. In Heller, however, we 

expressly rejected the argument that the scope of the Second Amendment right 
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should be determined by judicial interest balancing.” McDonald, 561 U.S. at 785. 

As the Seventh Circuit has recognized, “[b]oth Heller and McDonald suggest that 

broadly prohibitory laws restricting the core Second Amendment right . . . are 

categorically unconstitutional.” Ezell, 651 F.3d at 703. Thus, when confronted with 

a complete prohibition on bearing arms similar to the one here, the Seventh Circuit 

held the prohibition categorically invalid because it destroyed the right to self-

defense outside the home. Moore v. Madigan, 702 F.3d 933 (7th Cir. 2012). The 

Moore court dismissed the idea of a heightened scrutiny analysis for such a severe 

ban. Id. at 941 (“Our analysis is not based on degrees of scrutiny”).  

The D.C. Circuit struck down a requirement that applicants demonstrate a 

“good reason” for a handgun carry permit. Wrenn v. District of Columbia, 864 F.3d 

650, 666 (D.C. Cir. 2017). The Wrenn court “trace[d] the boundaries laid in 1791 

and flagged in Heller,” and concluded “that the law-abiding citizen’s right to bear 

common arms must enable the typical citizen to carry a gun.” Id. at 668. 

Moreover, the Eleventh Circuit expressly recognized the Supreme Court’s 

clear directive “that ‘individual self-defense is the central component of the Second 

Amendment right,’ and that ‘citizens must be permitted to use handguns for the core 

lawful purpose of self-defense.”’ GeorgiaCarry.org, Inc., 788 F.3d at 1323 (quoting 

McDonald, 561 U.S. at 767–68 (italics original). Thus, while the Eleventh Circuit 

upheld the firearms restriction at issue in GeorgiaCarry.org, the court took pains to 
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explain how far apart it was from the handgun restriction in Heller—and, thus, the 

broad ban applied to Plaintiff Walters and those like her in this case—emphasizing 

“[t]he plaintiffs can freely exercise their right to bear arms for self-defense 

elsewhere, whether in the home or on the streets, without running afoul of this 

regulation,” because it applied only on Army Corps of Engineers property. Id. at 

1325–26. This distinction was central to the conclusion that the regulation “does not 

gut the plaintiffs’ general right to keep and bear arms in self-defense.” Id. at 1326.  

And just as “[i]t is no answer to say . . . that it is permissible to ban the 

possession of handguns so long as the possession of other firearms (i.e., long guns) 

is allowed,” Heller, 554 U.S. at 629, it is no answer to say that the carrying of 

handguns can be banned so long as the carrying of long guns is allowed. Handguns 

are “the quintessential self-defense weapon,” id. at 629, “that [are] overwhelmingly 

chosen by American society for that lawful purpose [of self-defense],” id. at 628. 

There are many reasons that a citizen may prefer a handgun for self-defense; for 

example, they are conveniently carried on the person, “readily accessible in an 

emergency,” and “cannot easily be redirected or wrestled away by an attacker.” Id.  

Additionally, “it is easier to use for those without the upper-body strength to 

lift and aim a long gun; it can be pointed at a[n] [attacker] with one hand while the 

other hand dials the police.” Heller, 554 U.S. at 628. “Whatever the reason, 
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handguns are the most popular weapon chosen by Americans for self-defense[], and 

a complete prohibition of their use is invalid.” Id. 

The State’s handgun ban outside the home “amounts to a prohibition” on the 

use of “an entire class of ‘arms’ that is overwhelmingly chosen by American society 

for that lawful purpose.” Heller, 554 U.S. 570 at 628. And the net effect of the 

challenged laws and enforcement policies, practices, and customs is a categorical 

prior restraint against and ban on the fundamental, individual right to carry on the 

person loaded, operable handguns for self-defense in public outside the home—a 

policy judgment that Defendants simply cannot make. Heller, 554 U.S. at 634 (“The 

very enumeration of the right takes out of the hands of government—even the Third 

Branch of Government—the power to decide on a case-by-case basis whether the 

right is really worth insisting upon.”). Such a regulatory scheme is categorically 

unconstitutional, full stop.  

(2) The Carry Ban Imposed on Plaintiff Walters and Others Like Her 
Cannot Survive Any Level of Heightened Scrutiny. 

 
 Assuming arguendo an interest-balancing test must be applied, the challenged 

statutes and Defendants’ orders and actions also fail the Eleventh Circuit’s two-part 

test applying tiered scrutiny. Generally, the Eleventh Circuit applies a two-part test 

for Second Amendment challenges. “In analyzing a Second Amendment claim, this 

Court has followed a two-step analysis: first, we ask if the restricted activity is 

Case 1:20-cv-01624-JPB   Document 2-1   Filed 04/16/20   Page 14 of 26



2 
 

protected by the Second Amendment in the first place; and then, if necessary, we ... 

apply the appropriate level of scrutiny.” Georgiacarry.org, Inc., 788 F.3d at 1322. 

Most fundamentally, the high court in Heller declared that “[u]nder any of the 

standards of scrutiny that we have applied to enumerated constitutional rights, 

banning from the home the most preferred firearm in the nation to ‘keep’ and use for 

protection of one's home and family, would fail constitutional muster.” 554 U.S. at 

628–29. And because “possession and carrying—keeping and bearing—are on equal 

footing,” Wrenn, 864 F.3d at 666, a ban on bearing handguns outside the home in 

public also fails under any standard of scrutiny. 

 The Heller Court further declared that “[u]nder any of the standards of 

scrutiny that we have applied to enumerated constitutional rights, banning from the 

home the most preferred firearm in the nation to ‘keep’ and use for protection of 

one's home and family, would fail constitutional muster.” 554 U.S. at 628–29. And 

because “possession and carrying—keeping and bearing—are on equal footing,” 

Wrenn, 864 F.3d at 666, a ban on bearing handguns outside the limited confines of 

one’s home, car, and place of work also fails under any standard of scrutiny. 

As discussed above, the challenged laws and Defendants’ enforcement thereof 

strike at the very core of the Second Amendment, thereby satisfying the first step of 

the two-part test. Wrenn, 864 F.3d at 661 (“the individual right to carry common 

firearms beyond the home for self-defense—even in densely populated areas, even 

Case 1:20-cv-01624-JPB   Document 2-1   Filed 04/16/20   Page 15 of 26



2 
 

for those lacking special self-defense needs—falls within the core of the Second 

Amendment’s protections.”); see also United States v. Focia, 869 F.3d 1269, 1285 

(11th Cir. 2017) (quoting Heller, 554 U.S. at 592 (the Second Amendment “codified 

a pre-existing ‘individual right to possess and carry weapons in case of 

confrontation”’). This calculus does not change in an emergency, declared or 

otherwise. In Bateman v. Purdue, 881 F.Supp.2d 709 (E.D.N.C. 2012), for example, 

the district court evaluated state statutes that authorized various governmental 

restrictions on the possession, transportation, sale, and purchase of “dangerous 

weapons” during declared states of emergency. Id. at 710–11. The district court 

evaluated the statutes under a two-part test, and found first that “[i]t cannot be 

seriously questioned that the emergency declaration laws at issue here burden 

conduct protected by the Second Amendment.” Id. at 713–14. 

 Because of their nature and breadth, Defendants’ laws and enforcement 

should be evaluated under strict scrutiny, which requires that they be narrowly 

tailored to achieve a compelling state interest and that no less restrictive alternative 

exists to achieve the same ends. Georgia State Conference of NAACP v. Fayette 

County Bd. of Com’rs, 996 F.Supp.2d 1353, 1365 (N.D. Ga. 2014) (citing Bush v. 

Vera, 517 U.S. 952, 976 (1996). Given the scope and effect of Defendants’ laws and 

enforcement policies, completing destroying the right of law-abiding people like 

Plaintiff Walters to bear operable handguns outside their home and vehicles during 
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this pandemic, they cannot survive strict scrutiny. At issue here is the very sort of 

categorical ban that can never be tolerated under Heller and McDonald.  

 Even under intermediate scrutiny, the same result must follow. Under 

intermediate scrutiny review, the government bears the burden of demonstrating a 

reasonable fit between the challenged regulation or law and a substantial 

governmental objective that the law ostensibly advances. GeorgiaCarry.org, Inc., 

788 F.3d at 1328 (quoting Heller, 670 F.3d at 1258 (“intermediate scrutiny in the 

Second Amendment context … ask[s] whether the government regulation is 

‘substantially related to an important governmental objective’”); Board of Trustees 

of State Univ. of New York v. Fox, 492 U.S. 469, 480–81 (1989). The Eleventh 

Circuit itself has recognized that “any constitutional elevated scrutiny analysis—

strict or intermediate—would require us to consider the fit between the challenged 

regulation and its purpose.” GeorgiaCarry.org, Inc. at 1328 (italics original).  

 To carry this burden, the government must present “substantial evidence” 

drawn from “reasonable inferences” that actually support its proffered justification. 

Turner Broad. Sys., Inc., 520 U.S. 180, 195 (1997). And in the related First 

Amendment context, the government is typically put to the evidentiary test to show 

that the harms it recites are not only real, but “that [the speech] restriction will in 

fact alleviate them to a material degree.” Italian Colors Rest. v. Becerra, 878 F.3d 

1165, 1177 (9th Cir. 2018) (citing Greater New Orleans Broad. Ass'n, Inc. v. United 
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States, 527 U.S. 173, 188 (1999) (quoting Edenfield v. Fane, 507 U.S. 761, 770–71 

(1993)). This same evidentiary burden should apply with equal force to Second 

Amendment cases, where equally fundamental rights are at stake. See Ezell, 651 

F.3d at 706–07 (citing Heller, 554 U.S. at 582, 595, 635; McDonald, 561 U.S. at 

782) (“Both Heller and McDonald suggest that First Amendment analogues are 

more appropriate, and on the strength of that suggestion, we and other circuits have 

already begun to adapt First Amendment doctrine to the Second Amendment 

context”); see also U.S. v. Marzzarella, 614 F.3d 85, 89 n.4 (3rd Cir. 2010) (“[W]e 

look to other constitutional areas for guidance in evaluating Second Amendment 

challenges. We think the First Amendment is the natural choice.”).  

 In determining whether this burden has been carried, a court must ensure that 

“the means chosen are not substantially broader than necessary to achieve the 

government’s interest.” Ward v. Rock Against Racism, 491 U.S. 781, 800 (1989). 

Thus, in the First Amendment context, “the government must demonstrate that 

alternative measures that burden substantially less speech would fail to achieve the 

government’s interests, not simply that the chosen route is easier.” McCullen v. 

Coakley, 573 U.S. 464, 495 (2014). For example, restrictions on commercial speech 

must “tailored in a reasonable manner to serve a substantial state interest.” Edenfield, 

507 U.S. at 770. The Supreme Court has made abundantly clear that “reasonable 

tailoring” requires a considerably closer fit than mere rational basis scrutiny, as the 
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restriction must directly and materially advance a bona fide state interest. Greater 

New Orleans Broad. Ass'n, Inc., 527 U.S. at 183 (“[The Court] must determine 

whether the regulation directly advances the governmental interest asserted, and 

whether it is not more extensive than is necessary to serve that interest.”).  

That the State allows sixteen categories of government-favored people, 

including superior court clerks, to freely exercise the right to bear arms without fear 

or risk of arrest and prosecution—without submitting any applications, paying any 

fees, even passing a background check, or having need for any license at all—shows 

a governmental interest that is inconsistently pursued. In light of those exemptions, 

the interest is not and cannot be a substantial one for constitutional purposes. And 

unlike those sixteen categories of individuals, Plaintiff Walters now cannot carry a 

handgun on her person for self-defense anywhere outside the confined space of 

outside her home, vehicle, or workplace. To be sure, the question is not whether an 

interest is important at the highest level of generality; rather, the fundamental 

concern is whether a government is genuinely applying rules about its interest in a 

consistent manner such that it demonstrates the importance of the interest. Like the 

regulatory regime that failed constitutional muster in Greater New Orleans Broad. 

Ass’n, Inc., Defendants’ laws and enforcement practices here—the State of 

Georgia’s sixteen categorical exemptions from the general ban and GWL 

requirement, and Defendants Wood and Cherokee County’s accepting and 
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processing marriage licenses—are “so pierced by exemptions and inconsistencies 

that [they] cannot hope to exonerate [them].” Id. at 190.  

 In the Second Amendment context, even Justice Breyer’s balancing test 

proposed in his Heller dissent (and expressly rejected by the majority) considered 

“reasonable, but less restrictive, alternatives.” 554 U.S. at 710 (Breyer, J., 

dissenting). Many circuit courts recognize this obligation in the Second Amendment 

context. Heller v. District of Columbia, 801 F.3d 264, 277–78 (D.C. Cir. 2015) 

(“Heller III”); Ass’n of New Jersey Rifle & Pistol Clubs, Inc. v. Attorney Gen. New 

Jersey, 910 F.3d 106, 124 n.28 (3d Cir. 2018); Ezell, 651 F.3d at 709; Moore v. 

Madigan, 702 F.3d at  940; United States v. Reese, 627 F.3d 792, 803 (10th Cir. 

2010); Bonidy v. U.S. Postal Serv., 790 F.3d 1121, 1128 (10th Cir. 2015). 

Ultimately, “‘[t]he government must bear the burden of justifying its restriction on 

constitutional rights, and that ‘burden is not satisfied by mere speculation or 

conjecture; rather, a governmental body seeking to sustain a restriction on 

commercial speech must demonstrate that the harms it recites are real and that its 

restrictions will in fact alleviate them to a material degree.”’ Borgner v. Brooks, 284 

F.3d 1204, 1211 (11th Cir. 2002) (quoting Rubin v. Coors Brewing Co., 514 U.S. 

476, 487 (1995)). 

 Here, the challenged laws, orders, enforcement actions entirely cut off the 

right of law-abiding individuals—like Plaintiff Walters and others not prohibited 
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from possessing and acquiring arms—to bear handguns outside the home, in public, 

for self-defense and lawful purposes. There necessarily can be no “reasonable fit” 

nor a “proportional fit” with the stated objective of abating the spread of COVID-19 

because the effect is an outright and total ban against these individuals’ right to carry 

a handgun in public for self-defense. There cannot even be any question about 

“reasonable tailoring,” Greater New Orleans Broad. Ass'n, Inc., 527 U.S. at 183, 

because there is no tailoring at all. Every one of these people is completely barred 

from lawfully exercising this self-defense right anywhere in the State of Georgia.   

 And, Defendants Wood and Cherokee County cannot even hope to show, 

without “mere speculation or conjecture,” that their ‘“restrictions will in fact 

alleviate … to a material degree”’ the problems they claim to be addressing. Borgner 

v. Brooks, 284 F.3d at 1211 (quoting Rubin v. Coors Brewing Co., 514 U.S. at 487) 

(italics added). There is simply no reason to believe that the standard forms of 

infectious disease prevention protocols in accepting and processing GWL 

applications would be any less effective than in any of the other numerous 

government licensing processes still continuing around the country today. Quite 

tellingly, these include the accepting and processing of marriage licenses at the 

Cherokee County Probate Court; if those can continue with the standard safety 

protocols in place, the GWL application process can too. Defendants would be hard 

pressed to claim—much less prove—otherwise. Under well-settled United States 
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Supreme Court jurisprudence—fully recognized by the Eleventh Circuit—

Defendants Wood’s and Cherokee County’s CPO and their enforcement of it, 

eliminating the GWL application processing program, woefully fail any 

constitutional scrutiny.  

Plaintiffs have thus demonstrated both a strong likelihood of success on the 

merits—“the most important factor” in the preliminary injunction analysis—Project 

Vote, Inc. v. Kemp, 208 F.Supp.3d at 1349—because success is the only conceivable 

outcome under the controlling principles of constitutional law.  

C. THIS DESTRUCTION OF CONSTITUTIONAL RIGHTS 
CONSTITUTES IRREPARABLE INJURY, AND THE BALANCE OF 
THE EQUITIES AND INTERESTS WEIGH HEAVILY IN FAVOR OF 
IMMEDIATE RELIEF TO AVOID FURTHER INJURY. 

 
  Plaintiffs also strongly demonstrate the important factor of irreparable harm. 

The deprivation of constitutionally protected individual liberty, even temporarily, 

constitutes irreparable injury. GeorgiaCarry.org, Inc. v. U.S. Army Corps of 

Engineers, 38 F.Supp.3d 1365, 1378-79 (N.D. Ga. 2014) (aff’d GeorgiaCarry.org, 

Inc., 788 F.3d at 1329) (“The Court does not question that a demonstrated violation 

of certain constitutional rights satisfies the irreparable harm requirement without any 

further showing.”); Reed v. Long, 420 F.Supp.3d 1365, 1378 (M.D. Ga. 2019) 

(quoting Univ. Books & Videos, Inc. v. Metro. Dade Cty., 33 F. Supp.2d 1364, 1373 

(S.D. Fla. 1999), which cited Elrod v. Burns, 427 U.S. 347, 373 (1976) (‘“[t]he 

Supreme Court has held that any loss of First Amendment freedoms, even for a brief 
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amount of time, is sufficient to constitute the irreparable injury necessary to justify 

the issuance of a[n] injunction.”’); 11A Charles Alan Wright et al., Federal Practice 

and Procedure § 2948.1 (2d ed. 1995).  

 Here, the injury is clear, palpable, and irreparable, and will continue to be so 

long that the State’s carry ban scheme is imposed upon Plaintiff Walters and others 

like her, especially since they cannot acquire a GWL. Plaintiff Walters, similarly 

situated members and supporters of SAF and FPC, and other similarly situated 

members of the public, are left in reasonable fear, and in realistic risk of being 

charged and prosecuted for violating O.C.G.A. § 16-11-126. Indeed, each day that 

has passed so far has brought significant injury upon everyone who has been 

effectively precluded from exercising their right to secure the safety of themselves 

and their families carrying a handgun in public for self-defense. Again, without an 

existing GWL, all average citizens in Cherokee County otherwise entirely eligible 

for such a license are absolutely barred from lawfully exercising their fundamental 

rights given the effect of O.C.G.A. § 16-11-126(h)(2) which applies across the board 

to all Georgia residents and criminalizes the exercise of this right without a GWL. 

 Unquestionably, this has caused and is continuing to cause “irreparable 

harm.” And to be sure, even if an injunction such as Plaintiffs request issues, the 

State would still have many ways to address specific conduct and crimes. See, e.g., 

18 U.S.C. § 922(g) (federal law banning possession by prohibited persons); 
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O.C.G.A. §§ 16-11-30 et seq. (prohibiting specific conduct); 16-11-120 et seq. 

(prohibiting possession of “dangerous weapons” unless specifically exempt); 16-11-

127(b) (prohibiting carry in government buildings, etc.); 16-11-127.1 (prohibiting 

carry in school safety zones and at school functions); 16-11-127.2 (prohibiting 

possession in nuclear power facilities); 16-11-130.2 (prohibiting carry in restricted 

areas of commercial airports); 16-11-131 (prohibiting possession by prohibited 

persons); 16-11-134 (prohibiting discharge while under the influence). 

Because Plaintiffs have made such a strong showing of a likelihood of success 

and irreparable harm in the absence of immediate injunctive relief, on the “sliding 

scale” of the preliminary injunction analysis, their burden is that much lighter to 

carry in demonstrating the final two factors—that the balance of equities and the 

public interests weigh in favor of granting such relief as well. See Georgia Gazette 

Pub. Co. v. U.S. Dept. of Defense, 562 F.Supp. at 1008. Plaintiffs readily 

demonstrate these factors as well. The foregoing analysis already starkly illustrates 

that both the equities and public interests heavily weigh in Plaintiffs’ favor. 

 This is also obvious through Defendants Wood’s and Cherokee County’s own 

laws and practices with respect to marriage licenses. Defendants Wood and 

Cherokee County continue to process marriage applications in the face of the same 

risks that they claim necessitate closure of GWL application processing. Their 

willingness and ability to do so reveals the reality that they can and will implement 
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sufficiently adequate safety protocols for reducing the spread of COVID-19 in 

interfacing with the public for licensing processes during this time. Thus, they 

simply cannot stake claim in any equitable concerns or public interests related to the 

public health crisis that would justify or warrant their suspension of GWL 

applications. Their own operations prove they can adequately meet any and all such 

concerns in processing GWL applications. The only difference is that they have 

evidently made a policy choice to cut off access to one fundamental right while 

actively serving another—a choice that the Supreme Court has taken off the table.    

IV. CONCLUSION 

 The “constitution [was] intended to endure for ages to come, and 

consequently, to be adapted to the various crises of human affairs.” McCulloch v. 

State, 17 U.S. 316, 415 (1819).  For all the reasons discussed herein, Plaintiffs’ 

Application for a Temporary Restraining Order, or in the Alternative, Motion for 

Preliminary Injunction should be granted, and they respectfully request this Court 

do so. (See Georgia v. United States, 398 F.Supp.3d at 1358.) 

/s/ John R. Monroe   
      John R. Monroe 
      John Monroe Law, P.C. 
      156 Robert Jones Road 
      Dawsonville, GA  30534 
      678-362-7650 
      jrm@johnmonroelaw.com 
      State Bar No. 516193 
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       /s/ Raymond M. DiGuiseppe 
Raymond M. DiGuiseppe  
law.rmd@gmail.com  
The DiGuiseppe Law Firm, P.C. 
4320 Southport-Supply Road, Suite 300 
Southport, North Carolina 28461 
Phone: 910-713-8804 
Fax: 910-672-7705 

      App. for Pro Hac Vice Forthcoming 
 
 
       /s/ Adam Kraut   
      Adam Kraut, Esq. 
      Firearms Policy Coalition 
      Attorney for Plaintiffs 

1215 K Street, 17th Floor 
Sacramento, CA 95814 

      (916) 476-2342 
      akraut@fpclaw.org 
      App. for Pro Hac Vice Forthcoming 
   
      Attorneys for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

LISA WALTERS, et al.,  ) 
Plaintiffs,    ) 

vs.      ) 
BRIAN KEMP, et al.,   ) 

Defendants.    ) Case No. __________________ 
 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
PLAINTIFFS’ APPLICATION FOR TEMPORARY RESTRAINING 

ORDER, AND/OR, IN THE ALTERNATIVE, ISSUANCE OF A 
PRELIMINARY INJUNCTION 

 
I. INTRODUCTION 

 Plaintiff Lisa Walters, a law-abiding member of her community, and similarly 

situated individuals have a fundamental, constitutionally guaranteed right to carry 

loaded, operable handguns on their person, in public, and outside the limited 

confines of their homes, cars, and workplaces for self-defense. But because of 

Defendants’ laws, orders, and enforcement of them, they cannot exercise that right.  

 The State of Georgia’s statutory scheme flips the exercise of rights and the 

presumption of liberty on their head. Rather than allowing people to exercise their 

right unless they are prohibited from possessing firearms and punishing specifically 

dangerous conduct, the State and its law enforcers take the opposite approach: they 

ban most all law-abiding citizens from carrying handguns in public on pain of 

criminal liability, and then provide a few narrow, limited exceptions—including the 

Case 1:20-cv-01624-JPB   Document 2-1   Filed 04/16/20   Page 1 of 26



2 
 

possession of a valid GWL, which Plaintiff Walters cannot today acquire because of 

Defendants Wood and Cherokee County.  

For Plaintiff Walters and others like her, the State’s regulatory scheme and 

enforcement of the ban statutes have “effectively eliminate[d] the ability to bear 

arms outside the home.” Georgiacarry.org, Inc. v. U.S. Army Corps of Eng’rs, 788 

F.3d 1318, 1321 (11th Cir. 2015). “If the fundamental right of self-defense does not 

protect” Plaintiff Walters and others like her, who wish to carry a handgun in public 

defense of themselves and their families during these times of societal challenge and 

unrest, “then the safety of all Americans is left to the mercy of state authorities who 

may be more concerned about disarming the people than about keeping them safe.” 

Caetano v. Massachusetts, 136 S. Ct. 1027, 1033 (2016) (Alito, J., concurring).  

II.  STATEMENT OF FACTS 

 In Georgia, the average law-abiding citizen is completely prevented from 

carrying a loaded, operable handgun outside his or her home, personal vehicle, or 

workplace for self-defense purposes without a special GWL license issued by the 

probate court in the person’s county of residence. O.C.G.A §§ 16-11-125.1(5), 16-

11-126(h)(1) & (h)(2). On information and belief, this law is routinely enforced, 

including against people like Plaintiff Walters and others like her.  

 While Georgia broadly restricts the rights of ordinary, law-abiding citizens, it 

exempts sixteen categories of government favored individuals from “Code Sections 
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16-11-126 through 16-11-127.2,” O.C.G.A § 16-11-130(a), even including many 

people who do not occupy any type of law enforcement role or duties in society, like 

“[c]lerks of the superior courts,” § 16-11-130(a)(15). These sixteen categories of 

people can freely exercise the right to bear arms without risk of arrest or prosecution, 

without submitting any application, without paying any fees, without first passing a 

background check, and without having need for any license at all. The Legislature 

has provided no findings or declarations, and demonstrated no legitimate 

governmental interest, to support carving out a special exemption for such 

individuals. Except in courthouses, these exempt categories not only enjoy immunity 

from prosecution for violations of O.C.G.A. §§ 16-11-126 through 16-11-127.2, they 

are able to freely exercise their rights—without prior restraint, such as Plaintiff 

Walters and others like her must endure.   

Plaintiff Walters, Plaintiffs SAF and FPC’s similarly situated adult members, 

and others similarly situated to them—i.e., adults who are not prohibited from 

possessing and purchasing firearms and ammunition—have a fundamental, 

constitutionally guaranteed right and must be allowed to carry loaded, operable 

handguns on their person outside their homes, in public, for self-defense. And 

Plaintiff Walters would do so but for the reasonable and imminent fear and risk of 

arrest and criminal prosecution under the State of Georgia’s laws and enforcement 

policies, orders, practices, and customs.  
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 On or around March 14, 2020, Defendant Judge Wood of the Cherokee 

County Probate Court issued a “Notice to the Public” suspending all processing of 

carry license applications for two months, through at least May 13, 2020 (“CPO”). 

See https://www.cherokeega.com/Probate-Court. Defendants Wood’s and Cherokee 

County’s CPO persists to this day, declaring on their public-facing website that the 

processing of carry licenses is a “NON-ESSENTIAL” matter, and that such 

applications “WILL NOT be accepted during the period covered by the judicial 

emergency.” Id. However, Defendants Wood’s and Cherokee County’s CPO 

expressly allows for the continued acceptance and processing of marriage license 

applications. On information and belief, Defendants Wood and Cherokee County are 

accordingly accepting and processing new marriage licenses for those exercising 

their right to marry, while refusing to accept and process GWL applications.  

 Plaintiff Walters is not prohibited from possessing or acquiring arms, 

including firearms and ammunition, under state or federal law. See Decl. of Lisa 

Walters (“L. Walters Decl.” ¶ 5). Indeed, Plaintiff Walters at one time held a valid 

carry license issued by Cherokee County, but that license expired and cannot be 

renewed under Georgia’s carry license statutory scheme. Plaintiff Walters meets all 

the qualifications to obtain a new carry license for this purpose and would be entitled 

to one upon submission of the required application and fees. (L. Walters Decl. ¶ 14.) 

Plaintiff Walters is concerned about her safety and the safety of her family, 
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particularly in light of the current public health crisis and the associated 

psychological and economic pressures increasing the potential of societal dangers as 

people face a scarcity of resources. (L. Walters Decl. ¶ 20.) On or about April 9, 

2020, Plaintiff Walters, through her husband, contacted the department of Defendant 

Wood by telephone and inquired about the CPO in an effort to obtain the GWL carry 

license necessary to exercise these self-defense rights. See Decl. of Mark Walters 

(“M. Walters Decl.”) ¶ 8.). Defendants informed Mr. Walters that they must and 

would continue to enforce the CPO of Defendants Cherokee County and Judge 

Wood, and thus would not accept or process her application for a carry license until 

further notice. (Id. at ¶ 9.) 

 Plaintiff Walters can and would exercise her right to carry a loaded, operable 

handgun in public for self-defense purposes, but for the reasonable and imminent 

fear and risk of arrest and criminal prosecution under the State of Georgia’s laws, 

policies, orders, practices, customs, and enforcement actions imposing criminal 

sanctions for doing so without the license that the CPO prevents her from acquiring. 

(L. Walters Decl. ¶ 22.) Plaintiff Walters and her husband are members of Plaintiffs 

SAF and FPC. See L. Walters Decl. ¶¶ 3-4; M. Walters Decl. ¶¶ 3-4. 

 In addition to Plaintiff Walters, Plaintiffs SAF and FPC are themselves 

damaged by the Defendants law and practices, which caused and continue to cause 

them to divert and expend resources. And beyond their own direct damages, these 
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institutional plaintiffs have members and supporters who are affected by   

Defendants’ laws and enforcement policies, practices, and customs. See Decl. of 

Alan Gottlieb (“Gottlieb Decl.”) ¶ 11; Decl. of Brandon Combs (“Combs Decl.”) ¶ 

20. All Plaintiffs accordingly seek this necessary relief. 

III. ARGUMENT 

A. STANDARDS FOR ISSUING A TEMPORARY RESTRAINING 
ORDER AND PRELIMINARY INJUNCTION. 

 “The purpose of a temporary restraining order, like a preliminary injunction, 

is to protect against irreparable injury and preserve the status quo until the district 

court renders a meaningful decision on the merits.” Schiavo ex rel. v. Schindler v. 

Schiavo, 403 F.3d 1223, 1231 (11th Cir. 2005). The standards for granting such relief 

require the moving party show that: “(1) it has a substantial likelihood of success on 

the merits; [¶] (2) irreparable injury will be suffered unless the injunction issues; [¶] 

(3) the threatened injury to the movant outweighs whatever damage the proposed 

injunction may cause the opposing party; and [¶] (4) if issued, the injunction would 

not be adverse to the public interest.” Id. at 1231. “A likelihood of success on the 

merits is generally considered the most important factor when considering whether 

to grant a preliminary injunction motion.” Project Vote, Inc. v. Kemp, 208 F.Supp.3d 

1320, 1349 (N.D. Ga. 2016). “The evidence presented for each of those criteria is 

balanced by the court on a sliding scale analysis: a much stronger showing on one 

or more of the necessary factors lessens the amount of proof required for the 
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remaining factors.” Georgia Gazette Pub. Co. v. U.S. Dept. of Defense, 562 F.Supp. 

1004, 1008 (S.D. Ga. 1983).   

B. PLAINTIFFS WILL SUCCEED ON THE MERITS. 
 

Plaintiffs will succeed on the merits of their claims, because the Defendants’ 

laws and enforcement policies, practices, and customs completely prohibit law-

abiding adults—like Plaintiff Walters—from exercising their right to bear loaded, 

operable handguns for self-defense outside the home and in public generally. This 

total ban violates fundamental rights guaranteed by the Second and Fourteenth 

Amendments. The Defendants’ laws, and their enforcement of them, are 

categorically unconstitutional and must be enjoined as such. For the same reason, 

this total ban would flatly fail any form of heightened scrutiny. Plaintiffs 

demonstrate a strong likelihood of success—the only possible outcome under the 

controlling law absolutely prohibiting such bans—as well a clear case of irreparable 

injury in the absence of immediate injunctive relief. 

(1) Defendants’ Orders and Enforcement Actions Deny Access To, 
Exercise Of, and Infringe Fundamental, Individual Rights, 
Rendering Them Categorically Unconstitutional. 

 The Second Amendment to the United States Constitution provides: “A well 

regulated Militia, being necessary to the security of a free State, the right of the 

people to keep and bear Arms, shall not be infringed.” U.S. Const., Amend. II. The 

Second Amendment is fully applicable to the States through the Fourteenth 
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Amendment’s Due Process and Privileges or Immunities Clauses. McDonald v. City 

of Chicago, 561 U.S. 742, 750 (2010); Id. at 805 (Thomas, J., concurring). 

 When the Second Amendment was ratified, “Americans understood the ‘right 

of self-preservation’ as permitting a citizen to ‘repel force by force’ when ‘the 

intervention of society in his behalf, may be too late to prevent an injury.’” District 

of Columbia v. Heller, 554 U.S. 570 (2008) at 595 (quoting 1 Blackstone’s 

Commentaries 145–46, n.42 (1803)) (brackets omitted). A global pandemic 

epitomizes a setting in which waiting for “the intervention of society” on one’s 

behalf may be too late. And the right to self-defense with handguns extends beyond 

the limited confines of one’s home, car, and workplace. 

 “We look to [the historical background of the Second Amendment] because it 

has always been widely understood that the Second Amendment, like the First and 

Fourth Amendments, codified a pre-existing right. The very text of the Second 

Amendment implicitly recognizes the pre-existence of the right and declares only 

that it ‘shall not be infringed.’” Heller, 554 U.S. at 592 (italics original). To be sure, 

Georgia’s regulatory scheme is not longstanding and has no historical pedigree 

supporting its constitutionality. See generally Decl. of George Mocsary (“Mocsary 

Decl.”) at ¶¶ 19-20. And especially in the absence of historical precedence, the 

State’s laws, and enforcement of them is constitutionally untenable. Returning to 

Georgia’s own history, “No case, historic or recent, is discussed more prominently 
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or positively in Heller than the Georgia Supreme Court’s 1846 decision in Nunn v. 

State.” Michael P. O’Shea, Modeling the Second Amendment Right to Carry Arms 

(I): Judicial Tradition and the Scope of "Bearing Arms" for Self-Defense, 61 AM. U. 

L. REV. 585, 627 (2012).1 In Nunn, the Georgia Supreme Court considered the 

effects of a regulatory scheme similar to the one at issue here. In so doing, they were 

“of the opinion, then, that so far as the act of 1837 seeks to suppress the practice of 

carrying certain weapons secretly, that it is valid, inasmuch as it does not deprive the 

citizen of his natural right of self-defence, or of his constitutional right to keep and 

bear arms. But that so much of it, as contains a prohibition against bearing arms 

openly, is in conflict with the Constitution, and void ...” Nunn, 1 Ga. 243 (1846) at 

251 (italics added).   

 Through their laws and orders, and enforcement policies, practices, and 

customs, Defendants are violating the fundamental, constitutionally guaranteed 

rights of Plaintiff Walters and others like her—individuals who are otherwise 

entirely eligible to acquire and possess firearms under all applicable federal and state 

laws—and are applying a prior restraint against the right to effective, armed self-

 
1 See also Young v. Hawaii, 896 F.3d 1044 (9th Cir. 2018), reh’g en banc granted, 
915 F.3d 681 (9th Cir. 2019): “Critically, we must afford Nunn’s understanding of 
the Second Amendment a good deal of weight, because, as Heller explains, [i]ts 
opinion perfectly captured the way in which the operative clause of the Second 
Amendment furthers the purpose announced in the prefatory clause.”). Young at 
1056 (quoting 554 U.S. at 612).  
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defense in public by banning the wearing, bearing, and carrying of loaded, operable 

handguns “upon the person or in the clothing or in a pocket, for the purpose ... of 

being armed and ready for offensive or defensive action in a case of conflict with 

another person.’” Heller, 554 U.S. at 584 (quoting Muscarello v. United States, 524 

U.S. 125 at 143 (dissenting opinion of Ginsburg, J.) (quoting Black’s Law Dictionary 

214 (6th ed.1998)). 

 “The right to bear arms enables one to possess not only the means to defend 

oneself but also the self-confidence—and psychic comfort—that comes with 

knowing one could protect oneself if necessary.” Grace v. Dist. of Columbia, 187 F. 

Supp. 3d 124, 150 (D.D.C. 2016). Courts are “not permitted to recognize a hierarchy 

among ... constitutional rights.” Id. (quoting Caplin & Drysdale, Chtd. v. United 

States, 491 U.S. 617, 628 (1989)) (internal quotations omitted). The Second 

Amendment is not a “second-class right.” McDonald, 561 U.S. at 780–81; see also 

Ezell v. City of Chicago, 651 F.3d 684, 699–700 (7th Cir. 2011) (a deprivation of the 

right to arms is “irreparable,” with “no adequate remedy at law”). Of particular 

significance here in light of Defendants’ actions targeting handguns, the high court 

and the Eleventh Circuit have  recognized the handgun as “the quintessential self-

defense weapon” in America, Heller, 554 U.S. at 629, and that “citizens must be 

permitted to use handguns for the core lawful purpose of self-defense,” McDonald, 

561 U.S. at 767–68; GeorgiaCarry.org, Inc., 788 F.3d at 1322 (quoting McDonald).
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 Categorical bans like the one at issue here—which deny Plaintiffs the right to 

carry in their person loaded, operable handguns for self-defense outside their 

homes—are absolutely unconstitutional.  

 In Heller, which similarly involved an absolute prohibition on handguns, the 

Court demonstrated that the appropriate test to be applied is a categorical one; first 

looking to the text of the Constitution itself, and then looking to history and tradition 

to inform the scope and meaning of that text. Heller applied no tiered scrutiny 

analysis, considered no social science evidence, included no data or studies about 

the costs or benefits of the ban, and expressly rejected the intermediate scrutiny–like 

balancing test proposed by Justice Breyer’s dissent. After all, the Court explained, 

“[w]e know of no other enumerated constitutional right whose core protection has 

been subjected to a freestanding ‘interest-balancing’ approach.” Heller, 554 U.S. at 

634. Rather, “[t]he Second Amendment . . . is the very product of an interest 

balancing by the people.” Id. at 635.  

In McDonald, the Supreme Court again held a handgun ban categorically 

invalid. And the Court again refused to adopt an interest-balancing approach to the 

ban: “Municipal respondents assert that, although most state constitutions protect 

firearms rights, state courts have held that these rights are subject to ‘interest-

balancing’ and have sustained a variety of restrictions. In Heller, however, we 

expressly rejected the argument that the scope of the Second Amendment right 
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should be determined by judicial interest balancing.” McDonald, 561 U.S. at 785. 

As the Seventh Circuit has recognized, “[b]oth Heller and McDonald suggest that 

broadly prohibitory laws restricting the core Second Amendment right . . . are 

categorically unconstitutional.” Ezell, 651 F.3d at 703. Thus, when confronted with 

a complete prohibition on bearing arms similar to the one here, the Seventh Circuit 

held the prohibition categorically invalid because it destroyed the right to self-

defense outside the home. Moore v. Madigan, 702 F.3d 933 (7th Cir. 2012). The 

Moore court dismissed the idea of a heightened scrutiny analysis for such a severe 

ban. Id. at 941 (“Our analysis is not based on degrees of scrutiny”).  

The D.C. Circuit struck down a requirement that applicants demonstrate a 

“good reason” for a handgun carry permit. Wrenn v. District of Columbia, 864 F.3d 

650, 666 (D.C. Cir. 2017). The Wrenn court “trace[d] the boundaries laid in 1791 

and flagged in Heller,” and concluded “that the law-abiding citizen’s right to bear 

common arms must enable the typical citizen to carry a gun.” Id. at 668. 

Moreover, the Eleventh Circuit expressly recognized the Supreme Court’s 

clear directive “that ‘individual self-defense is the central component of the Second 

Amendment right,’ and that ‘citizens must be permitted to use handguns for the core 

lawful purpose of self-defense.”’ GeorgiaCarry.org, Inc., 788 F.3d at 1323 (quoting 

McDonald, 561 U.S. at 767–68 (italics original). Thus, while the Eleventh Circuit 

upheld the firearms restriction at issue in GeorgiaCarry.org, the court took pains to 
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explain how far apart it was from the handgun restriction in Heller—and, thus, the 

broad ban applied to Plaintiff Walters and those like her in this case—emphasizing 

“[t]he plaintiffs can freely exercise their right to bear arms for self-defense 

elsewhere, whether in the home or on the streets, without running afoul of this 

regulation,” because it applied only on Army Corps of Engineers property. Id. at 

1325–26. This distinction was central to the conclusion that the regulation “does not 

gut the plaintiffs’ general right to keep and bear arms in self-defense.” Id. at 1326.  

And just as “[i]t is no answer to say . . . that it is permissible to ban the 

possession of handguns so long as the possession of other firearms (i.e., long guns) 

is allowed,” Heller, 554 U.S. at 629, it is no answer to say that the carrying of 

handguns can be banned so long as the carrying of long guns is allowed. Handguns 

are “the quintessential self-defense weapon,” id. at 629, “that [are] overwhelmingly 

chosen by American society for that lawful purpose [of self-defense],” id. at 628. 

There are many reasons that a citizen may prefer a handgun for self-defense; for 

example, they are conveniently carried on the person, “readily accessible in an 

emergency,” and “cannot easily be redirected or wrestled away by an attacker.” Id.  

Additionally, “it is easier to use for those without the upper-body strength to 

lift and aim a long gun; it can be pointed at a[n] [attacker] with one hand while the 

other hand dials the police.” Heller, 554 U.S. at 628. “Whatever the reason, 
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handguns are the most popular weapon chosen by Americans for self-defense[], and 

a complete prohibition of their use is invalid.” Id. 

The State’s handgun ban outside the home “amounts to a prohibition” on the 

use of “an entire class of ‘arms’ that is overwhelmingly chosen by American society 

for that lawful purpose.” Heller, 554 U.S. 570 at 628. And the net effect of the 

challenged laws and enforcement policies, practices, and customs is a categorical 

prior restraint against and ban on the fundamental, individual right to carry on the 

person loaded, operable handguns for self-defense in public outside the home—a 

policy judgment that Defendants simply cannot make. Heller, 554 U.S. at 634 (“The 

very enumeration of the right takes out of the hands of government—even the Third 

Branch of Government—the power to decide on a case-by-case basis whether the 

right is really worth insisting upon.”). Such a regulatory scheme is categorically 

unconstitutional, full stop.  

(2) The Carry Ban Imposed on Plaintiff Walters and Others Like Her 
Cannot Survive Any Level of Heightened Scrutiny. 

 
 Assuming arguendo an interest-balancing test must be applied, the challenged 

statutes and Defendants’ orders and actions also fail the Eleventh Circuit’s two-part 

test applying tiered scrutiny. Generally, the Eleventh Circuit applies a two-part test 

for Second Amendment challenges. “In analyzing a Second Amendment claim, this 

Court has followed a two-step analysis: first, we ask if the restricted activity is 
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protected by the Second Amendment in the first place; and then, if necessary, we ... 

apply the appropriate level of scrutiny.” Georgiacarry.org, Inc., 788 F.3d at 1322. 

Most fundamentally, the high court in Heller declared that “[u]nder any of the 

standards of scrutiny that we have applied to enumerated constitutional rights, 

banning from the home the most preferred firearm in the nation to ‘keep’ and use for 

protection of one's home and family, would fail constitutional muster.” 554 U.S. at 

628–29. And because “possession and carrying—keeping and bearing—are on equal 

footing,” Wrenn, 864 F.3d at 666, a ban on bearing handguns outside the home in 

public also fails under any standard of scrutiny. 

 The Heller Court further declared that “[u]nder any of the standards of 

scrutiny that we have applied to enumerated constitutional rights, banning from the 

home the most preferred firearm in the nation to ‘keep’ and use for protection of 

one's home and family, would fail constitutional muster.” 554 U.S. at 628–29. And 

because “possession and carrying—keeping and bearing—are on equal footing,” 

Wrenn, 864 F.3d at 666, a ban on bearing handguns outside the limited confines of 

one’s home, car, and place of work also fails under any standard of scrutiny. 

As discussed above, the challenged laws and Defendants’ enforcement thereof 

strike at the very core of the Second Amendment, thereby satisfying the first step of 

the two-part test. Wrenn, 864 F.3d at 661 (“the individual right to carry common 

firearms beyond the home for self-defense—even in densely populated areas, even 
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for those lacking special self-defense needs—falls within the core of the Second 

Amendment’s protections.”); see also United States v. Focia, 869 F.3d 1269, 1285 

(11th Cir. 2017) (quoting Heller, 554 U.S. at 592 (the Second Amendment “codified 

a pre-existing ‘individual right to possess and carry weapons in case of 

confrontation”’). This calculus does not change in an emergency, declared or 

otherwise. In Bateman v. Purdue, 881 F.Supp.2d 709 (E.D.N.C. 2012), for example, 

the district court evaluated state statutes that authorized various governmental 

restrictions on the possession, transportation, sale, and purchase of “dangerous 

weapons” during declared states of emergency. Id. at 710–11. The district court 

evaluated the statutes under a two-part test, and found first that “[i]t cannot be 

seriously questioned that the emergency declaration laws at issue here burden 

conduct protected by the Second Amendment.” Id. at 713–14. 

 Because of their nature and breadth, Defendants’ laws and enforcement 

should be evaluated under strict scrutiny, which requires that they be narrowly 

tailored to achieve a compelling state interest and that no less restrictive alternative 

exists to achieve the same ends. Georgia State Conference of NAACP v. Fayette 

County Bd. of Com’rs, 996 F.Supp.2d 1353, 1365 (N.D. Ga. 2014) (citing Bush v. 

Vera, 517 U.S. 952, 976 (1996). Given the scope and effect of Defendants’ laws and 

enforcement policies, completing destroying the right of law-abiding people like 

Plaintiff Walters to bear operable handguns outside their home and vehicles during 
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this pandemic, they cannot survive strict scrutiny. At issue here is the very sort of 

categorical ban that can never be tolerated under Heller and McDonald.  

 Even under intermediate scrutiny, the same result must follow. Under 

intermediate scrutiny review, the government bears the burden of demonstrating a 

reasonable fit between the challenged regulation or law and a substantial 

governmental objective that the law ostensibly advances. GeorgiaCarry.org, Inc., 

788 F.3d at 1328 (quoting Heller, 670 F.3d at 1258 (“intermediate scrutiny in the 

Second Amendment context … ask[s] whether the government regulation is 

‘substantially related to an important governmental objective’”); Board of Trustees 

of State Univ. of New York v. Fox, 492 U.S. 469, 480–81 (1989). The Eleventh 

Circuit itself has recognized that “any constitutional elevated scrutiny analysis—

strict or intermediate—would require us to consider the fit between the challenged 

regulation and its purpose.” GeorgiaCarry.org, Inc. at 1328 (italics original).  

 To carry this burden, the government must present “substantial evidence” 

drawn from “reasonable inferences” that actually support its proffered justification. 

Turner Broad. Sys., Inc., 520 U.S. 180, 195 (1997). And in the related First 

Amendment context, the government is typically put to the evidentiary test to show 

that the harms it recites are not only real, but “that [the speech] restriction will in 

fact alleviate them to a material degree.” Italian Colors Rest. v. Becerra, 878 F.3d 

1165, 1177 (9th Cir. 2018) (citing Greater New Orleans Broad. Ass'n, Inc. v. United 
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States, 527 U.S. 173, 188 (1999) (quoting Edenfield v. Fane, 507 U.S. 761, 770–71 

(1993)). This same evidentiary burden should apply with equal force to Second 

Amendment cases, where equally fundamental rights are at stake. See Ezell, 651 

F.3d at 706–07 (citing Heller, 554 U.S. at 582, 595, 635; McDonald, 561 U.S. at 

782) (“Both Heller and McDonald suggest that First Amendment analogues are 

more appropriate, and on the strength of that suggestion, we and other circuits have 

already begun to adapt First Amendment doctrine to the Second Amendment 

context”); see also U.S. v. Marzzarella, 614 F.3d 85, 89 n.4 (3rd Cir. 2010) (“[W]e 

look to other constitutional areas for guidance in evaluating Second Amendment 

challenges. We think the First Amendment is the natural choice.”).  

 In determining whether this burden has been carried, a court must ensure that 

“the means chosen are not substantially broader than necessary to achieve the 

government’s interest.” Ward v. Rock Against Racism, 491 U.S. 781, 800 (1989). 

Thus, in the First Amendment context, “the government must demonstrate that 

alternative measures that burden substantially less speech would fail to achieve the 

government’s interests, not simply that the chosen route is easier.” McCullen v. 

Coakley, 573 U.S. 464, 495 (2014). For example, restrictions on commercial speech 

must “tailored in a reasonable manner to serve a substantial state interest.” Edenfield, 

507 U.S. at 770. The Supreme Court has made abundantly clear that “reasonable 

tailoring” requires a considerably closer fit than mere rational basis scrutiny, as the 
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restriction must directly and materially advance a bona fide state interest. Greater 

New Orleans Broad. Ass'n, Inc., 527 U.S. at 183 (“[The Court] must determine 

whether the regulation directly advances the governmental interest asserted, and 

whether it is not more extensive than is necessary to serve that interest.”).  

That the State allows sixteen categories of government-favored people, 

including superior court clerks, to freely exercise the right to bear arms without fear 

or risk of arrest and prosecution—without submitting any applications, paying any 

fees, even passing a background check, or having need for any license at all—shows 

a governmental interest that is inconsistently pursued. In light of those exemptions, 

the interest is not and cannot be a substantial one for constitutional purposes. And 

unlike those sixteen categories of individuals, Plaintiff Walters now cannot carry a 

handgun on her person for self-defense anywhere outside the confined space of 

outside her home, vehicle, or workplace. To be sure, the question is not whether an 

interest is important at the highest level of generality; rather, the fundamental 

concern is whether a government is genuinely applying rules about its interest in a 

consistent manner such that it demonstrates the importance of the interest. Like the 

regulatory regime that failed constitutional muster in Greater New Orleans Broad. 

Ass’n, Inc., Defendants’ laws and enforcement practices here—the State of 

Georgia’s sixteen categorical exemptions from the general ban and GWL 

requirement, and Defendants Wood and Cherokee County’s accepting and 
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processing marriage licenses—are “so pierced by exemptions and inconsistencies 

that [they] cannot hope to exonerate [them].” Id. at 190.  

 In the Second Amendment context, even Justice Breyer’s balancing test 

proposed in his Heller dissent (and expressly rejected by the majority) considered 

“reasonable, but less restrictive, alternatives.” 554 U.S. at 710 (Breyer, J., 

dissenting). Many circuit courts recognize this obligation in the Second Amendment 

context. Heller v. District of Columbia, 801 F.3d 264, 277–78 (D.C. Cir. 2015) 

(“Heller III”); Ass’n of New Jersey Rifle & Pistol Clubs, Inc. v. Attorney Gen. New 

Jersey, 910 F.3d 106, 124 n.28 (3d Cir. 2018); Ezell, 651 F.3d at 709; Moore v. 

Madigan, 702 F.3d at  940; United States v. Reese, 627 F.3d 792, 803 (10th Cir. 

2010); Bonidy v. U.S. Postal Serv., 790 F.3d 1121, 1128 (10th Cir. 2015). 

Ultimately, “‘[t]he government must bear the burden of justifying its restriction on 

constitutional rights, and that ‘burden is not satisfied by mere speculation or 

conjecture; rather, a governmental body seeking to sustain a restriction on 

commercial speech must demonstrate that the harms it recites are real and that its 

restrictions will in fact alleviate them to a material degree.”’ Borgner v. Brooks, 284 

F.3d 1204, 1211 (11th Cir. 2002) (quoting Rubin v. Coors Brewing Co., 514 U.S. 

476, 487 (1995)). 

 Here, the challenged laws, orders, enforcement actions entirely cut off the 

right of law-abiding individuals—like Plaintiff Walters and others not prohibited 
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from possessing and acquiring arms—to bear handguns outside the home, in public, 

for self-defense and lawful purposes. There necessarily can be no “reasonable fit” 

nor a “proportional fit” with the stated objective of abating the spread of COVID-19 

because the effect is an outright and total ban against these individuals’ right to carry 

a handgun in public for self-defense. There cannot even be any question about 

“reasonable tailoring,” Greater New Orleans Broad. Ass'n, Inc., 527 U.S. at 183, 

because there is no tailoring at all. Every one of these people is completely barred 

from lawfully exercising this self-defense right anywhere in the State of Georgia.   

 And, Defendants Wood and Cherokee County cannot even hope to show, 

without “mere speculation or conjecture,” that their ‘“restrictions will in fact 

alleviate … to a material degree”’ the problems they claim to be addressing. Borgner 

v. Brooks, 284 F.3d at 1211 (quoting Rubin v. Coors Brewing Co., 514 U.S. at 487) 

(italics added). There is simply no reason to believe that the standard forms of 

infectious disease prevention protocols in accepting and processing GWL 

applications would be any less effective than in any of the other numerous 

government licensing processes still continuing around the country today. Quite 

tellingly, these include the accepting and processing of marriage licenses at the 

Cherokee County Probate Court; if those can continue with the standard safety 

protocols in place, the GWL application process can too. Defendants would be hard 

pressed to claim—much less prove—otherwise. Under well-settled United States 
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Supreme Court jurisprudence—fully recognized by the Eleventh Circuit—

Defendants Wood’s and Cherokee County’s CPO and their enforcement of it, 

eliminating the GWL application processing program, woefully fail any 

constitutional scrutiny.  

Plaintiffs have thus demonstrated both a strong likelihood of success on the 

merits—“the most important factor” in the preliminary injunction analysis—Project 

Vote, Inc. v. Kemp, 208 F.Supp.3d at 1349—because success is the only conceivable 

outcome under the controlling principles of constitutional law.  

C. THIS DESTRUCTION OF CONSTITUTIONAL RIGHTS 
CONSTITUTES IRREPARABLE INJURY, AND THE BALANCE OF 
THE EQUITIES AND INTERESTS WEIGH HEAVILY IN FAVOR OF 
IMMEDIATE RELIEF TO AVOID FURTHER INJURY. 

 
  Plaintiffs also strongly demonstrate the important factor of irreparable harm. 

The deprivation of constitutionally protected individual liberty, even temporarily, 

constitutes irreparable injury. GeorgiaCarry.org, Inc. v. U.S. Army Corps of 

Engineers, 38 F.Supp.3d 1365, 1378-79 (N.D. Ga. 2014) (aff’d GeorgiaCarry.org, 

Inc., 788 F.3d at 1329) (“The Court does not question that a demonstrated violation 

of certain constitutional rights satisfies the irreparable harm requirement without any 

further showing.”); Reed v. Long, 420 F.Supp.3d 1365, 1378 (M.D. Ga. 2019) 

(quoting Univ. Books & Videos, Inc. v. Metro. Dade Cty., 33 F. Supp.2d 1364, 1373 

(S.D. Fla. 1999), which cited Elrod v. Burns, 427 U.S. 347, 373 (1976) (‘“[t]he 

Supreme Court has held that any loss of First Amendment freedoms, even for a brief 
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amount of time, is sufficient to constitute the irreparable injury necessary to justify 

the issuance of a[n] injunction.”’); 11A Charles Alan Wright et al., Federal Practice 

and Procedure § 2948.1 (2d ed. 1995).  

 Here, the injury is clear, palpable, and irreparable, and will continue to be so 

long that the State’s carry ban scheme is imposed upon Plaintiff Walters and others 

like her, especially since they cannot acquire a GWL. Plaintiff Walters, similarly 

situated members and supporters of SAF and FPC, and other similarly situated 

members of the public, are left in reasonable fear, and in realistic risk of being 

charged and prosecuted for violating O.C.G.A. § 16-11-126. Indeed, each day that 

has passed so far has brought significant injury upon everyone who has been 

effectively precluded from exercising their right to secure the safety of themselves 

and their families carrying a handgun in public for self-defense. Again, without an 

existing GWL, all average citizens in Cherokee County otherwise entirely eligible 

for such a license are absolutely barred from lawfully exercising their fundamental 

rights given the effect of O.C.G.A. § 16-11-126(h)(2) which applies across the board 

to all Georgia residents and criminalizes the exercise of this right without a GWL. 

 Unquestionably, this has caused and is continuing to cause “irreparable 

harm.” And to be sure, even if an injunction such as Plaintiffs request issues, the 

State would still have many ways to address specific conduct and crimes. See, e.g., 

18 U.S.C. § 922(g) (federal law banning possession by prohibited persons); 
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O.C.G.A. §§ 16-11-30 et seq. (prohibiting specific conduct); 16-11-120 et seq. 

(prohibiting possession of “dangerous weapons” unless specifically exempt); 16-11-

127(b) (prohibiting carry in government buildings, etc.); 16-11-127.1 (prohibiting 

carry in school safety zones and at school functions); 16-11-127.2 (prohibiting 

possession in nuclear power facilities); 16-11-130.2 (prohibiting carry in restricted 

areas of commercial airports); 16-11-131 (prohibiting possession by prohibited 

persons); 16-11-134 (prohibiting discharge while under the influence). 

Because Plaintiffs have made such a strong showing of a likelihood of success 

and irreparable harm in the absence of immediate injunctive relief, on the “sliding 

scale” of the preliminary injunction analysis, their burden is that much lighter to 

carry in demonstrating the final two factors—that the balance of equities and the 

public interests weigh in favor of granting such relief as well. See Georgia Gazette 

Pub. Co. v. U.S. Dept. of Defense, 562 F.Supp. at 1008. Plaintiffs readily 

demonstrate these factors as well. The foregoing analysis already starkly illustrates 

that both the equities and public interests heavily weigh in Plaintiffs’ favor. 

 This is also obvious through Defendants Wood’s and Cherokee County’s own 

laws and practices with respect to marriage licenses. Defendants Wood and 

Cherokee County continue to process marriage applications in the face of the same 

risks that they claim necessitate closure of GWL application processing. Their 

willingness and ability to do so reveals the reality that they can and will implement 
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sufficiently adequate safety protocols for reducing the spread of COVID-19 in 

interfacing with the public for licensing processes during this time. Thus, they 

simply cannot stake claim in any equitable concerns or public interests related to the 

public health crisis that would justify or warrant their suspension of GWL 

applications. Their own operations prove they can adequately meet any and all such 

concerns in processing GWL applications. The only difference is that they have 

evidently made a policy choice to cut off access to one fundamental right while 

actively serving another—a choice that the Supreme Court has taken off the table.    

IV. CONCLUSION 

 The “constitution [was] intended to endure for ages to come, and 

consequently, to be adapted to the various crises of human affairs.” McCulloch v. 

State, 17 U.S. 316, 415 (1819).  For all the reasons discussed herein, Plaintiffs’ 

Application for a Temporary Restraining Order, or in the Alternative, Motion for 

Preliminary Injunction should be granted, and they respectfully request this Court 

do so. (See Georgia v. United States, 398 F.Supp.3d at 1358.) 

/s/ John R. Monroe   
      John R. Monroe 
      John Monroe Law, P.C. 
      156 Robert Jones Road 
      Dawsonville, GA  30534 
      678-362-7650 
      jrm@johnmonroelaw.com 
      State Bar No. 516193 
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       /s/ Raymond M. DiGuiseppe 
Raymond M. DiGuiseppe  
law.rmd@gmail.com  
The DiGuiseppe Law Firm, P.C. 
4320 Southport-Supply Road, Suite 300 
Southport, North Carolina 28461 
Phone: 910-713-8804 
Fax: 910-672-7705 

      App. for Pro Hac Vice Forthcoming 
 
 
       /s/ Adam Kraut   
      Adam Kraut, Esq. 
      Firearms Policy Coalition 
      Attorney for Plaintiffs 

1215 K Street, 17th Floor 
Sacramento, CA 95814 

      (916) 476-2342 
      akraut@fpclaw.org 
      App. for Pro Hac Vice Forthcoming 
   
      Attorneys for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
LISA WALTERS, et al., ) 
 ) 

Plaintiffs, ) CIVIL ACTION FILE NO. 
) 

v. ) ______________________ 
) 

BRIAN KEMP, et al., ) 
 ) 

Defendants. ) 
 
 
 

DECLARATION OF ALAN GOTTLIEB 

 I, Alan Gottlieb, declare as follows:  

1. I am the Executive Vice President of the Second Amendment Foundation, 

Inc. (“SAF”). 

2. SAF is a non-profit corporation organized under the laws of the State of 

Washington with its principal place of business in Bellevue, Washington. 

3. SAF has over 650,000 members and supporters nationwide, including in 

Cherokee County, Georgia, and other places in the State. 

4. Plaintiff Lisa Walters, and her husband, Mark Walters, are members of SAF. 

5. The purposes of SAF include promoting the exercise of the right to keep and 

bear arms and legal action focusing on the constitutional right to privately own 

and possess firearms.  
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6. SAF also promotes research and education on the consequences of abridging 

the right to keep and bear arms and on the historical grounding and importance 

of the right to keep and bear arms as one of the core civil rights of United 

States citizens.  

7. As detailed in the Complaint, Plaintiff Lisa Walters and other similarly 

situated individuals would exercise the fundamental human right to keep and 

bear arms for self-defense and lawful purposes, in public and outside the 

home, with loaded, operable handguns carried on or about their person but for 

Defendants’ laws and orders, enforcement policies, practices, customs, and 

actions, and reasonable fear of liability, arrest, and prosecution. 

8. In the State of Georgia, most individuals, like and including Plaintiff Walters, 

are completely forbidden from carrying loaded operable handguns outside of 

their home, vehicle, or place of business unless they acquire and possess a 

Georgia Weapons License (“GWL”).  

9. By issuing and enforcing an order refusing to accept and process GWL 

applications, and issue a GWL to eligible individuals, like and including 

Plaintiff Walters, Defendants Wood and Cherokee County have eliminated 

every avenue for law-abiding Cherokee County residents to avoid liability 

under the State’s criminal laws and lawfully carry a loaded operable handgun 

in public outside of their home, vehicle, or place of business.   
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IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
LISA WALTERS, et al., ) 
 ) 

Plaintiffs, ) CIVIL ACTION FILE NO. 
) 

v. ) ______________________ 
) 

BRIAN KEMP, et al., ) 
 ) 

Defendants. ) 
 

DECLARATION OF GEORGE A. MOCSARY 

 I, George A. Mocsary, declare as follows:  

1. I am not a party to the above-captioned action, I am over the age of 18, I have 

personal knowledge of the facts stated herein, and I am competent to testify 

as to the matters stated and the opinions rendered below.   

2. I graduated from the Cooper Union School of Engineering with a bachelor's 

degree in engineering in 1995. I earned a master's degree in business 

administration from the University of Rochester in 1997. I received my Juris 

Doctor degree from Fordham Law School, where I graduated first in my class 

and summa cum laude. I served as Notes and Articles Editor of the Fordham 

Law Review and was the recipient of the Fordham Law Alumni Association 

Medal in Constitutional Law. 
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3. I am a Professor of Law at the University of Wyoming College of Law. I 

previously taught at the Southern Illinois University School of Law as an 

Associate Professor, and at the University of Connecticut School of Law as a 

Visiting Assistant Professor.  

4. Prior to entering academia, I practiced corporate and bankruptcy law at 

Cravath, Swaine and Moore in New York. Before that, I clerked for the 

Honorable Harris L. Hartz of the U.S. Court of Appeals for the Tenth Circuit.  

5. I co-authored the first law school textbook on the Second Amendment, 

entitled FIREARMS LAW AND THE SECOND AMENDMENT: REGULATION, 

RIGHTS, AND POLICY (2nd ed. 2017) (with Nicholas J. Johnson, David B. 

Kopel, and Michael P. O'Shea). 

6. I have also published several scholarly research articles on the right to keep 

and bear arms, which have been published in the Connecticut Law Review, 

Duke Law Journal Online, Fordham Law Review, George Mason Law 

Review, and other journals. 

7. My scholarship has been cited by the Supreme Court of the United States in 

McDonald v. City of Chicago, 561 U.S. 742 (2010), the Supreme Court of 

Illinois, and in several opinions by the U.S. Courts of Appeals.  

8. I taught a course on the Second Amendment at Southern Illinois University, 

and will likely teach it again at the University of Wyoming College of Law. 
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9. Attached hereto as Exhibit 1 is a true and correct copy of my Curriculum 

Vitae. It describes my education, employment background, career experience, 

and publications. 

10. My opinions expressed here are formed in light of my scholarship and study 

of the current legal landscape of the Second Amendment.  

11. In the colonial era, laws involving the carrying of weapons often required that 

arms be carried. See, e.g., WILLIAM WALLER HENING, 1 THE STATUTES AT 

LARGE: BEING A COLLECTION OF ALL THE LAWS OF VIRGINIA, FROM THE FIRST 

SESSION OF THE LEGISLATURE 226 (1808) (Virginia’s 1639 law requiring 

“ALL persons except negroes to be provided with arms and ammunition or be 

fined at pleasure of the Governor and Council”); id. at 263 (Virginia’s 1643 

law providing that “masters of every family shall bring with them to church 

on Sundays one fixed and serviceable gun with sufficient powder and shott”); 

2 id. at 333 (Virginia’s 1676 law requiring “that in goeing to churches and 

courts in [] tymes of danger, all people be enjoyned and required to goe armed 

for their greate security”). 

12. Some colonial laws prohibited the carrying of firearms in an aggressive and 

terrifying manner. These laws were passed by Massachusetts-Bay in 1692, 

ACTS AND LAWS PASSED BY THE GREAT AND GENERAL COURT OF ASSEMBLY 

OF THEIR MAJESTIES PROVINCE OF THE MASSACHUSETTS-BAY 18 (1692) 
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(forbidding going about “Armed offensively before any of Their Majesties 

Justices, or other Their Officers or Ministers doing their Office, or elsewhere, 

By Night or by Day, in Fear or Affray of Their Majesties Liege People”); 

Virginia in 1736, George Webb, THE OFFICE OF AUTHORITY OF A JUSTICE OF 

PEACE 92–93 (1736) (a constable “may take away Arms from such who ride, 

or go, offensively armed, in Terror of the People’’ and may bring the person 

and the arms before a Justice of the Peace); and New Hampshire in 1759, 

ACTS AND LAWS OF HIS MAJESTY’S PROVINCE OF NEW-HAMPSHIRE IN NEW-

ENGLAND 1–2 (1759) (forbidding going about “armed offensively”). 

13. Some similar statutes were passed in the post-Revolutionary era. For example, 

Virginia passed a similar law in 1786, A COLLECTION OF ALL SUCH ACTS OF 

THE GENERAL ASSEMBLY OF VIRGINIA, OF A PUBLIC AND PERMANENT NATURE 

30 (1803) (forbidding going about “armed by night or by day, in fairs or 

markets, or in other places, in terror of the Country”); Massachusetts passed 

one in 1795, 2 LAWS OF THE COMMONWEALTH OF MASSACHUSETTS, FROM 

NOVEMBER 28, 1780 TO FEBRUARY 28, 1807, at 652–53 (1807) (forbidding 

going about “armed offensively, to the fear or terrour of the good citizens of 

this Commonwealth”) (enacted Jan. 27, 1795); and Tennessee passed one in 

1801, R.L. Caruthers & A.O.P. Nicholson, A COMPILATION OF THE STATUTES 

OF TENNESSEE OF A GENERAL AND PERMANENT NATURE 99–100 (1806) 
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(forbidding going about “armed to the terror of the people, or privately carry 

any dirk, large knife, pistol, or any other dangerous weapon, to the fear or 

terror of any person”). As Sheridan’s popular 1789 dictionary shows, 

“offensively” meant “so as to cause uneasiness of displeasure; by way of 

attack, not defensively.” THOMAS SHERIDAN, A GENERAL DICTIONARY OF THE 

ENGLISH LANGUAGE (Phila., Young 1789). These laws did not prohibit the 

open or concealed carrying of arms, but merely prohibited them from being 

carried in a way that terrorized the public.1 

14. In the nineteenth century, some states restricted concealed carry, while 

leaving open carry unregulated. See, e.g., 1819 Ind. Acts 39; 1838 Va. Acts 

ch. 101; 1852 N.M. Laws 67; 1859 Ohio Laws 56; 1881 Del. Laws 716. 

 
1 These laws were modeled on England’s 1328 Statute of Northampton, which provided: 

 
Item, it is enacted, that no man great nor small, of what condition soever he be, 
except the king’s servants in his presence, and his ministers in executing of the 
king’s precepts, or of their office, and such as be in their company assisting them, 
and also [upon a cry made for arms to keep the peace, and the same in such places 
where such acts happen,] be so hardy to come before the King’s justices, or other 
of the King’s ministers doing their office, with force and arms, nor bring no force 
in affray of the peace, nor to go nor ride armed by night nor by day, in fairs, markets, 
nor in the presence of the justices or other ministers, nor in no part elsewhere, upon 
pain to forfeit their armour to the King, and their bodies to prison at the King’s 
pleasure. 

 
2 Edw. 3, c. 3 (1328). The Statute of Northampton refers only to going about armed, without 
requiring that it be done in an an aggressive manner. English courts nevertheless understood the 
law to have such a requirement, although the matter is debated. JOHNSON ET AL., FIREARMS LAW 

AND THE SECOND AMENDMENT: REGULATION, RIGHTS, AND POLICY 91–97 (2nd ed. 2017) (citing 
sources). The point is irrelevant, however, because the colonial and founding-era statutes explicitly 
applied only to going about in a terrifying manner. 
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15. The constitutionally required legality of either open or concealed carry was 

the common understanding through the nineteenth century. Laws entirely 

prohibiting handgun carriage were widely ruled unconstitutional when 

challenged. Most notably, the cases that the Supreme Court cited approvingly 

in District of Columbia v. Heller, 554 U.S. 570 (2008) determined that a ban 

on both open and concealed carry is unconstitutional. See Joseph G.S. 

Greenlee, Concealed Carry and the Right to Bear Arms, 20 FEDERALIST 

SOC’Y REV. 32, 34–35 (2019) (discussing Bliss v. Com., 12 Ky. 90 (1822); 

State v. Chandler, 5 La. Ann. 489, 490 (1850); State v. Reid, 1 Ala. 612 

(1840); Nunn v. State, 1 Ga. 243 (1846)). In Nunn, the Georgia Supreme Court 

struck a ban on open carrying handguns, explaining that, “The right of the 

whole people, old and young, men, women and boys, and not militia only, to 

keep and bear arms of every description … shall not be infringed, curtailed, 

or broken in upon, in the smallest degree … any law [that does so], State or 

Federal, is repugnant to the Constitution, and void…” Id. at 251.  

16. Nineteenth century laws that required permission to carry firearms were 

typically discriminatory, applying to slaves and freedmen. For example, 

Maryland forbade “any free negro or mulatto to go at large with any gun,” 

without “a certificate from a justice of the peace,” to certify that he is an 

orderly and peaceable person.” Chap. 86, § II (1806), in 3 LAWS OF 
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MARYLAND 298 (1811). A Mississippi law provided that “no freedman, free 

negro or mulatto, not in the military service of the United States government, 

and not licensed so to do by the board of police of his or her county, shall keep 

or carry fire-arms of any kind.” Certain Offenses of Freedmen, 1865 Miss. 

Laws p. 165, § 1. See also, e.g., 1827 Del. Laws 125, 1828 Fla. Laws 174; 

1841 N.C. Laws 61. The Supreme Court of Ohio noted that these 

discriminatory laws provide little precedential value. State v. Nieto, 101 Ohio 

St. 409, 430, 130 N.E. 663, 669 (1920) (noting that these laws reflected “a 

decisive purpose to entirely disarm the negro”). 

17. Statutes intended to apply to all law-abiding citizens that required a permit to 

carry a concealed weapon spread only in the twentieth century. See, e.g., 1913 

Laws of N.Y., ch. 608, at 1627–30; 1924 N.J. Laws 305; 1923 Cal. Stat. 697; 

1925 Or. Laws 469. Georgia passed its law requiring a permit to carry “any 

pistol or revolver without first taking out a license” in 1914. 6 PARK’S 

ANNOTATED CODE OF THE STATE OF GEORGIA 234 (1914).  

18. There is no longstanding tradition of completely prohibiting arms carrying in 

American history. 

CONCLUSIONS 

19. My research leads me to the following conclusions: 

20. Throughout the colonial and founding eras, law-abiding citizens could carry 

Case 1:20-cv-01624-JPB   Document 2-3   Filed 04/16/20   Page 7 of 17



8 
 

firearms in public in any manner—i.e., openly or concealed—without first 

acquiring government permission. Individuals in the colonial and founding 

eras had the right and ability to carry arms publicly for lawful purposes, in 

whatever manner they desired, as long as they were not doing so offensively 

or terrorizing the public. 

21. Throughout the nineteenth century, some states restricted the manner in which 

arms could be carried. Usually, if carry was restricted at all, concealed carry 

was regulated and open carry was unregulated. But only slaves or freedmen 

were regularly prohibited from carrying arms, under discriminatory laws.  

22. Laws prohibiting all manner of carry were deemed unconstitutional in the 

decisions cited approvingly in District of Columbia v. Heller, 554 U.S. 570 

(2008). In one of these cases, Nunn v. State, the Georgia Supreme Court struck 

down a ban on the open carry of handguns.  

23. Laws that prohibit all manner of carry unless one obtains a state-issued permit 

are generally of twentieth-century vintage. 

24. Georgia’s permitting scheme has no founding-era analog and is not 

longstanding, especially if its application entirely prohibits public handgun 

carriage.  

I declare under penalty of perjury that the foregoing is true and correct to the 

best of my knowledge.  
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George A. Mocsary 
University of Wyoming College of Law 

1000 E. University Avenue | Laramie, WY 82071 
(307) 766-5262 | gmocsary@uwyo.edu 

 
ACADEMIC EXPERIENCE 
 

UNIVERSITY OF WYOMING COLLEGE OF LAW Laramie, WY 
Professor of Law 7/18 – PRESENT 
Director, Business Law Practicum. 
 

Courses: 

 Corporations  Agency and Partnership  Business Law Practicum 

 Contracts II   

 
SOUTHERN ILLINOIS UNIVERSITY SCHOOL OF LAW Carbondale, IL 
Associate Professor 7/18 – 5/19 
Assistant Professor 7/13 – 6/18 
Director, Faculty Development. 
Director, Business Boot Camp. 
Director, Law and Economics Program. 
Director, Gene and Katy Simonds Lectureship in Democracy. 

 Recipient of the SIU Law Outstanding Scholar Award (April 13, 2017). 
 

Courses: 

 Business Organizations  Corporations  Agency and Partnership 

 Contracts I and II  Accounting for Lawyers  Business Boot Camp 

 Judicial Externship  Firearms Law and the Second Amendment 
 
UNIVERSITY OF CONNECTICUT SCHOOL OF LAW Hartford, CT 
Visiting Assistant Professor 8/11 – 7/13 
Courses:  Business Organizations, Legal Accounting. 

 
TEACHING & RESEARCH INTERESTS 
 

TEACHING INTERESTS 
 

 Business Organizations  Corporations  Unincorporated Business Entities 

 Securities Regulation  Contracts  Corporate Finance 

 International Business Transactions  Insurance Law  Accounting for Lawyers 

 Commercial Law  Law and Economics  Firearms Law 
 
RESEARCH INTERESTS 
 

 Corporate governance and corporate purpose. 

 Economic analysis of law. 

 Organizational theory. 

 The intersection of financial regulation and financial-economic agency theory. 

 Firearms law (with a focus on its intersection with business law and the economic analysis of law). 
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PUBLICATIONS 
 

LAW JOURNAL ARTICLES  
 

  A Close Reading of an Excellent Distant Reading of Heller in the Courts, 68 DUKE L.J. ONLINE 41 (2018).  (link) 
 

 Insuring the Unthinkable, NEW APPLEMAN ON INS.:  CURRENT CRITICAL ISSUES IN INS. L. 1 (Spring 2018) (lead article). 
 

 Freedom of Corporate Purpose, 2016 BYU L. REV. 1319 (2017) (lead article).  (link) 
 

 Guns, Bird Feathers, and Overcriminalization:  Why Courts Should Take the Second Amendment Seriously, 14 GEO. J. L. & 

PUB. POL’Y 17 (2016) (with Robert J. Cottrol).  (link) 
o Cited in Kolbe v. Hogan, 849 F.3d 114, 154 (4th Cir. 2017) (Traxler, J., dissenting). 
 

 Insuring Against Guns?, 46 CONN. L. REV. 1209 (2014) (lead symposium article).  (link) 
 

 The Embedded Firm: Corporate Governance, Labor, and Finance Capitalism—Commentary, 3 ACCT., ECON. & L. 123 (2014) 
(peer reviewed essay on incentive issues in corporate governance as they relate to corporate purpose, based on 
participation in a symposium discussion panel on THE EMBEDDED FIRM:  CORPORATE GOVERNANCE, LABOR, 
AND FINANCE CAPITALISM (Cynthia A. Williams & Peer Zumbansen eds., 2011)).  (link) 
 

 Statistically Insignificant Deaths:  Disclosing Drug Harms to Investors (and Patients) Under SEC Rule 10b-5, 82 GEO. WASH. 
L. REV. 111 (2013).  (link) 
 

 “This Right Is Not Allowed by Governments That Are Afraid of the People”:  The Public Meaning of the Second Amendment 
When the Fourteenth Amendment Was Ratified, 17 GEO. MASON L. REV. 823 (2010) (with Clayton E. Cramer & 
Nicholas J. Johnson) (link). 
o Cited in McDonald v. Chicago, 561 U.S. 742, 773 n.21, 776 n.25, 780 (2010). 
o Cited in Ezell v. City of Chicago, 651 F.3d 684, 702 n.11 (7th Cir. 2011). 
 

 Note, Explaining Away the Obvious:  The Infeasibility of Characterizing the Second Amendment as a Nonindividual Right, 76 
FORDHAM L. REV. 2113 (2008).  (link) 
 

BOOKS AND SUPPLEMENTS 
 

 FIREARMS LAW AND THE SECOND AMENDMENT:  REGULATION, RIGHTS, AND POLICY (2d ed. 2017) (with Nicholas 
J. Johnson, David B. Kopel & Michael P. O’Shea). 
o Cited in Illinois v. Chairez, 2018 IL 121417, at 7 n.3 (Ill. Feb. 1, 2018). 

 

 2015 SUPPLEMENT FOR FIREARMS LAW AND THE SECOND AMENDMENT:  REGULATION, RIGHTS, AND POLICY 
(2015) (with Nicholas J. Johnson, David B. Kopel & Michael P. O’Shea). 
 

 FIREARMS LAW AND THE SECOND AMENDMENT:  REGULATION, RIGHTS, AND POLICY online chs. 12-15 (2014) 
(with Nicholas J. Johnson, David B. Kopel & Michael P. O’Shea).  (link) 
 

 FIREARMS LAW AND THE SECOND AMENDMENT:  REGULATION, RIGHTS, AND POLICY (2012) (with Nicholas J. 
Johnson, David B. Kopel & Michael P. O’Shea) (first casebook on firearms law). 
o Cited in Drake v. Filko, 724 F.3d 426, 441 n.3, 441 n.5, 442 (3d Cir. 2013) (Hardiman, J., dissenting). 
o Cited in Heller v. District of Columbia, 670 F.3d 1244, 1287 (D.C. Cir. 2011) (Kavanaugh, J., dissenting). 
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https://dlj.law.duke.edu/2018/09/second-amendent-6/
https://ssrn.com/abstract=2761292
https://ssrn.com/abstract=2857284
https://ssrn.com/abstract=2511291
https://www.degruyter.com/view/j/ael.2014.4.issue-2/ael-2013-0035/ael-2013-0035.xml?format=INT
https://ssrn.com/abstract=2390437
https://ssrn.com/abstract=1585461
https://ssrn.com/abstract=1102860
https://ssrn.com/abstract=2683661


OTHER ARTICLES 
 

 States have a constitutional duty to recognize gun rights nationwide, THE HILL (Dec. 27, 2017), http://thehill.com/opinion/i
nternational/366599-states-have-a-constitutional-duty-to-recognize-gun-rights-nationwide (with Rafael Mangual). 
 

 Defying the Supreme Court in Kolbe v. Hogan, LIBR. L. & LIBERTY (Dec. 20, 2017), 
http://www.libertylawsite.org/2017/12/20/defying-the-supreme-court-in-kolbe-v-hogan/. 
 

 Are There Guns in Mayberry?, LIBR. L. & LIBERTY (Oct. 17, 2016), http://www.libertylawsite.org/book-review/are-
there-guns-in-mayberry/ (reviewing JENNIFER CARLSON, CITIZEN-PROTECTORS:  THE EVERYDAY POLITICS OF 

GUNS IN AN AGE OF DECLINE (2015)). 
 

 Incentive Engineering, LIBR. L. & LIBERTY (July 27, 2015), http://www.libertylawsite.org/book-review/incentive-
engineering (reviewing ROBERT D. COOTER & ARIAL PORAT, GETTING INCENTIVES RIGHT:  IMPROVING TORTS, 
CONTRACTS, AND RESTITUTION (2014)). 
 

 Shareholder Wealth Maximization:  A Response to Cynthia Williams, LIBR. L. & LIBERTY (Feb. 20, 2014), 
http://www.libertylawsite.org/liberty-forum/shareholder-wealth-maximization-a-response-to-cynthia-williams. 
 

 Why the Corporation Is Not Merely a Nexus of Contracts:  A Response to Alexei Marcoux, LIBR. L. & LIBERTY (Dec. 20, 
2013), http://www.libertylawsite.org/liberty-forum/why-the-corporation-is-not-merely-a-nexus-of-contracts. 
 

 The Future of Shareholder Wealth Maximization, LIBR. L. & LIBERTY (Dec. 2, 2013), 
http://www.libertylawsite.org/liberty-forum/the-future-of-shareholder-wealth-maximization. 
 

 Monopoly of Violence, CLAREMONT REV. OF BOOKS, Summer 2010, at 46 (reviewing ROBERT H. CHURCHILL, TO 

SHAKE THEIR GUNS IN THE TYRANT’S FACE (2008)).  (link) 

 
PRESENTATIONS AND WORKSHOPS 
 

 Guns and Moral Panic: Sound Bite Overcriminalization and Judicial Underenforcement of the Second Amendment in New York, 
New Jersey, and Connecticut, Address to the Federalist Society’s New York City Young Lawyers Chapter (Nov 7, 
2019). 

 

 Debater at the University of Utah S.J. Quinney College of Law’s 36th Annual Jefferson B. Fordham Debate: Be it 
resolved that the Second Amendment right to keep and bear arms should be limited to the home. (Sept. 5, 2019). 
 

 Commenter at the Duke University School of Law, Center for Firearms Law’s Firearms Law Works-in-Progress 
Workshop (Aug. 2, 2019). 
 

 Discussant at the Southeastern Association of Law Schools 2019 Annual Meeting Discussion Group:  Insider 
Trading Stories (Aug. 1, 2019).  
 

 Reviewer at the Southeastern Association of Law Schools 2019 Annual Meeting Prospective Law Teachers CV 
Review Session (Jul. 30, 2019). 
 

 Perceiving and Measuring Judicial Defiance of Heller, CLE Presentation at the 22nd Annual National Firearms Law 
Seminar (Apr. 26, 2019). 
 

 Discussant at the Duke University School of Law, Center for Firearms Law and Center for Law, Ethics, and 
National Security’s, The Second Amendment and the Prevention of Tyranny Panel (Feb. 28, 2019). 
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http://www.libertylawsite.org/book-review/are-there-guns-in-mayberry/
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http://www.libertylawsite.org/book-review/incentive-engineering
http://www.libertylawsite.org/book-review/incentive-engineering
http://www.libertylawsite.org/liberty-forum/shareholder-wealth-maximization-a-response-to-cynthia-williams
http://www.libertylawsite.org/liberty-forum/why-the-corporation-is-not-merely-a-nexus-of-contracts
http://www.libertylawsite.org/liberty-forum/the-future-of-shareholder-wealth-maximization
https://ssrn.com/abstract=1751204


 Guest Speaker at the Duke University School of Law, Second Amendment: History, Theory, and Practice Class
(Feb. 28, 2019).

 Participant Revisiting Corporate Social Responsibility Colloquium presented by the Federalist Society and the
Liberty Fund (Jan. 25-26, 2019).

 Presentation at the Hastings Constitutional Law Quarterly and Giffords Law Center Symposium:  Heller at 10, A
“Second-Class Right”? The Second Amendment & Other Constitutional Rights Panel (Jan. 18, 2019).

 Presentation at the AALS 2019 Annual Meeting, Open-Source Panel:  Judicial Supremacy (Jan. 5, 2019).

 Administrative Browbeating, Presentation at the Federalist Society 2019 Faculty Conference (Jan. 4, 2019).

 Instructor, Udmurt Law Student Project (Oct. 23, 2018) (presented an overview of U.S. contract law via
videoconference to Russian law students at Udmurt State University in Izhevsk, Russia).

 Discussant at the Southeastern Association of Law Schools 2018 Annual Meeting Discussion Group:  The Role of
Corporate Personhood in Masterpiece Cakeshop (Aug. 11, 2018).

 Discussant at the Southeastern Association of Law Schools 2018 Annual Meeting Discussion Group:  United States
v. Martoma and the Future of Insider Trading Law (Aug. 9, 2017).

 Commenter at the Southeastern Association of Law Schools 2018 Annual Meeting Prospective Law Teachers
Mock Interview Workshop (Aug. 7, 2018).

 Insider Trading, Demonization of the Financial Sector, and Judicial Complacency, Presentation at the 2018 National Business
Law Scholars Conference (June 21, 2018).

 Presentation at the Campbell Law Review Symposium:  Heller After Ten Years, Heller and Public Carry
Restrictions Panel (Feb. 2, 2018).

 Insider Trading, Demonization of the Financial Sector, and Judicial Complacency, Presentation at the Federalist Society 2018
Faculty Conference (Jan. 4, 2018).

 Moderator at the Federalist Society 2018 Faculty Conference, Works in Progress Panel (Jan. 5, 2018).

 Freedom of Corporate Purpose, Presentation at Mercer University School of Law (Nov. 9, 2017) (invited to participate
in speaker series).

 Insider Trading, Demonization of the Financial Sector, and Judicial Complacency, Presentation at the Central States Law
Schools Association 2017 Annual Meeting (Oct. 7, 2017).

 Guns, Bird Feathers, and Overcriminalization:  Why Courts Should Take the Second Amendment Seriously, Constitution Day
Address at John A. Logan College (Sept. 18, 2017).

 Reviewer at the Southeastern Association of Law Schools 2017 Annual Meeting Prospective Law Teachers CV
Review Session (Aug. 2, 2017).

 Discussant at the Southeastern Association of Law Schools 2017 Annual Meeting Discussion Group:  Three
Felonies a Day?:  Is There a Problem of White-Collar Overcriminalization? (Aug. 1, 2017).
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 Guns, Bird Feathers, and Overcriminalization:  Why Courts Should take the Second Amendment Seriously, Keynote Address at 
the Federalist Society’s Lawyer Division’s Chicago Chapter’s Fourth Annual Otis McDonald Memorial Second 
Amendment Lecture (May 6, 2017). 
 

 Moderator at the Federalist Society 2017 Faculty Conference, Works in Progress Panel (Jan. 5, 2017). 
 

 Commentator at the George Mason University School of Law, Law and Economics Center’s Research Roundtable 
on Solving the Public Pension Crisis (Sept. 29-30, 2016) (invited to review and comment on nine scholarly papers 
accepted for publication). 
 

 Freedom of Corporate Purpose, Presentation at the Southeastern Association of Law Schools 2016 Annual Meeting 
(Aug. 6, 2016). 
 

 Commenter at the Southeastern Association of Law Schools 2016 Annual Meeting Prospective Law Teachers 
Mock Job Talk Workshop (Aug. 5, 2016). 
 

 Commenter at the Southeastern Association of Law Schools 2016 Annual Meeting Prospective Law Teachers 
Mock Interview Workshop (Aug. 4, 2016). 
 

 Freedom of Corporate Purpose, Presentation at the University of Iowa College of Law Faculty Workshop (Feb. 4, 
2016). 
 

 Workshop Participant at the George Mason University School of Law, Law and Economics Center’s Workshop 
on the Contractual Theory of the Corporation (Jan. 20-22, 2016). 
 

 Workshop Participant at the George Mason University School of Law, Law and Economics Center’s Workshop 
for Law Professors on the Economics of the Rule of Law (Dec. 11-14, 2015). 
 

 Freedom of Corporate Purpose, Presentation at the University of Chicago Law School Legal Scholarship Workshop 
(Nov. 23, 2015). 

 

 Author Participant and Organizer at the Theory of the Firm Colloquium presented by the Federalist Society and 
the John Templeton Foundation (Nov. 6-7, 2015) (featured readings included George A. Mocsary, Freedom of 
Corporate Purpose, 2016 BYU L. REV. 1319 (2017) and George A. Mocsary, Why the Corporation Is Not Merely a Nexus 
of Contracts:  A Response to Alexei Marcoux, LIBR. L. & LIBERTY (Dec. 20, 2013), 
http://www.libertylawsite.org/liberty-forum/why-the-corporation-is-not-merely-a-nexus-of-contracts). 
 

 Workshop Participant at the George Mason University School of Law, Law and Economics Center’s Workshop 
for Law Professors on the Economics of Public Pension Reform (Sept 17-20, 2015). 
 

 Workshop Participant at the George Mason University School of Law, Law and Economics Center’s Workshop 
for Law Professors on Austrian Law and Economics (Oct. 2-3, 2014). 
 

 Guest Presenter and Workshop Participant at the George Mason University School of Law, Law and Economics 
Center’s Economics Institute for Law Professors (June 15-26, 2014) (taught a segment on game theory in 
corporate law). 
 

 Workshop Participant at the George Mason University School of Law, Law and Economics Center’s Workshop 
for Law Professors on Risk, Injury, Liability, and Insurance (Jan. 30 - Feb. 1, 2014). 
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 Presentation at the AALS 2014 Annual Meeting, Criminal Justice Panel:  The Problematics of Possessory Offenses 
(Jan. 5, 2014) (discussing the potential for liability insurance mandates to lead to status criminality). 
 

 Insuring Against Guns?, Presentation at the University of Chicago Law School Legal Scholarship Workshop (Nov. 
25, 2015). 
 

 Insuring Against Guns?, Presentation at the Connecticut Law Review Symposium:  Up in Arms:  The Second 
Amendment in the Modern Republic, Tragedy and Gun Control: The Legislative Response Panel (Nov. 15, 2013). 
 

 Moderator at the Connecticut Law Review Symposium:  Up in Arms:  The Second Amendment in the Modern 
Republic, Litigating the Affirmed Right to Arms Panel (Nov. 15, 2013). 
 

 The Second Amendment as Tyranny Control, Presentation at the Indiana Tech Law School Symposium:  On the 
Question of Regulating Guns (Nov. 8, 2013). 
 

 Insuring Against Guns?, Presentation at the Indiana Tech Law School Faculty Workshop (Nov. 7, 2013). 
 

 Discussant at the Society for the Advancement of Socio-Economics 2012 Annual Meeting, Authors meet Critics 
Panel (June 29, 2012) (discussing THE EMBEDDED FIRM:  CORPORATE GOVERNANCE, LABOR, AND FINANCE 

CAPITALISM (Cynthia A. Williams & Peer Zumbansen eds., 2011)). 

 
EDUCATION 
 

FORDHAM UNIVERSITY SCHOOL OF LAW  New York, NY 
Juris Doctor, Summa Cum Laude. MAY 2009 
G.P.A.:  3.9 (First in a class of 468). 

 Notes & Articles Editor, Fordham Law Review. 
 
UNIVERSITY OF ROCHESTER, SIMON GRADUATE SCHOOL OF BUSINESS Rochester, NY 
Master of Business Administration, Competitive and Organizational Strategy. MARCH 1997 

 Specialized in the application of financial-economic agency theory to business situations. 

 Dean’s list; 70% merit scholarship; selected to mentor first-year students. 
 
THE COOPER UNION SCHOOL OF ENGINEERING New York, NY 
Bachelor of Engineering, Civil Engineering. MAY 1995 

 Dean’s list; Full scholarship. 

 
LEGAL EXPERIENCE 
 

CRAVATH, SWAINE & MOORE New York, NY 
Associate, Bankruptcy & Restructuring 12/10 – 8/11 
Summer Associate, Bankruptcy & Restructuring and Litigation SUMMER 2008 

 Represented a major derivatives creditor in Lehman Brothers’ bankruptcy and handled other bankruptcy matters. 

 Worked on restructuring transactions involving major American corporations. 

 Assisted other Corporate Department groups with bankruptcy and restructuring matters. 
 
HON. HARRIS L. HARTZ, U.S. COURT OF APPEALS FOR THE TENTH CIRCUIT Albuquerque, NM 
Law Clerk 8/09 – 7/10 
 
HON. JOSE L. LINARES, U.S. DISTRICT COURT, DISTRICT OF NEW JERSEY Newark, NJ 
Judicial Intern SUMMER 2007 

Case 1:20-cv-01624-JPB   Document 2-3   Filed 04/16/20   Page 16 of 17



 
HON. NOVALYN L. WINFIELD, U.S. BANKRUPTCY COURT, DISTRICT OF NEW JERSEY Newark, NJ 
Judicial Intern SUMMER 2007 

 
BUSINESS EXPERIENCE 
 

GRENFELL CONSULTING New York, NY 
Owner/Management Consultant 9/01 – 2/07 
Clients included: 

Pictet & Cie., e-Business Group Geneva, Switzerland 
Pictet & Cie. is one of the oldest private banks in Switzerland. 

 Created a strategy for the wireless delivery of financial information that adhered to Swiss banking-secrecy laws. 
 

Blister, LLC New York, NY 

 Advised creative advertising business in its startup phase, helping to grow its revenues from $36,000 in its first 
year to over $800,000 in its second. 
 

Office of the Mayor, City of New York New York, NY 

 Oversaw projects for a $9 billion capital program. 

 Taught training classes to City employees and vendors on the City’s financial systems and business processes. 
 

JPMorgan Chase & Co. New York, NY 

 Analyzed the businesses of banks acquired via merger to identify synergies and areas for system integration. 
 
CLICKTHINGS  New York, NY 
Manager, Professional Services 5/00 – 1/01 
ClickThings developed information-distribution technology for the business-services market. 

 Created plans for entering new markets via reseller partnerships by analyzing clients’ and competitors’ strategies. 
 
AMERICAN MANAGEMENT SYSTEMS New York, NY 
Senior Business Analyst 6/97 – 5/00 

 Led a team of consultants in creating a business model that integrated budgeting, procurement, and accounting 
activities, enabling the City of New York to match forecasts with expenditures for the first time in its history. 

 
CREDIT SUISSE FIRST BOSTON New York, NY 
Change Management Coordinator, Fixed Income Division 9/94 – 1/97 
(Worked half-time while classes were in session, full-time during winter, spring, and summer recesses.) 

 
OTHER 
 

BAR ADMISSIONS:  New York, U.S. Court of Appeals for the Tenth Circuit. 
 

COMMUNITY SERVICE:  Provided Carbondale New School with pro bono advisory work on contract-related 
matters; presented two pro bono seminars on end-of-life matters open to and attended by members of the public. 

 

LANGUAGES:  Fluent in conversational Hungarian, basic understanding of French.  
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IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
LISA WALTERS, et al., ) 
 ) 

Plaintiffs, ) CIVIL ACTION FILE NO. 
) 

v. ) ______________________ 
) 

BRIAN KEMP, et al., ) 
 ) 

Defendants. ) 
 
 
 

DECLARATION OF LISA WALTERS 

 I, Lisa Walters, declare as follows:  

1. I am an adult resident of the Cherokee County, Georgia, and am a named 

plaintiff in the above matter. I have personal knowledge of the facts stated 

herein, and if called as a witness, I could competently testify to these facts. 

2. This declaration is executed in support of Plaintiffs’ Application for 

Temporary Restraining Order and Motion for Preliminary Injunction. 

3. I am a member of Plaintiff Second Amendment Foundation. 

4. I am also a member of Plaintiff Firearms Policy Coalition. 

5. I am over the age of 21, not prohibited from possessing firearms or 

ammunition under federal and state law, and have and continue to meet all 

statutory qualifications for a Georgia Weapons License (“GWL”) carry 
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license. 

6. I once held a valid GWL issued by Cherokee County, but that license has 

expired and is ineligible for renewal. 

7. In light of the developing situation involving COVID-19 and the possibility 

of increased crime and being attacked in public, I have grown seriously 

concerned about my ability to protect myself.  

8. In Georgia, most law-abiding individuals like and including me are 

completely forbidden from carrying loaded, operable handguns outside of 

their personal residence or vehicle unless they acquire a GWL.  

9. Unlike even “[c]lerks of the superior courts,” § 16-11-130(a)(15), I am not 

exempt from “Code Sections 16-11-126 through 16-11-127.2” under Ga. 

Code § 16-11-130(a).  

10. And unlike the sixteen exempt categories of persons who do not need a GWL 

to carry outside their homes, I do not enjoy immunity from prosecution for 

violations of Ga. Code §§ 16-11-126 through 16-11-127.2, and cannot freely 

exercise my right without being subject to any prior restraint, without need to 

submit a GWL application or pay any fee, and without having to acquire and 

carry a GWL. 

11. Especially given the sixteen exemptions, the State’s statutory scheme flips the 

exercise of rights and the presumption of liberty on their head.  
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12. On or about April 9, 2020, on my behalf, my husband Mark Walters, 

contacted Defendants Wood’s and Cherokee County’s Probate Court 

department by telephone in an effort to help me obtain a GWL carry license. 

13. During the call, representatives of Defendants Wood and Cherokee County 

told my husband that they must and would continue to enforce the Cherokee 

County Defendants’ Order, and thus would not accept or process my 

application for a GWL until further notice. 

14. I am legally eligible to apply for and receive a GWL but am being denied a 

GWL by Defendants Wood and Cherokee County. 

15. By issuing and enforcing an Order refusing to accept and process GWL 

applications, and issue a GWL to eligible individuals like and including me, 

Defendants Wood and Cherokee County have eliminated every avenue for 

law-abiding Cherokee County residents, like and including me, to avoid 

liability under the State’s criminal statutes and lawfully carry a loaded 

operable handgun in public. 

16. It is necessary for me to leave my home and vehicle for essential purposes, 

including but not limited to purchasing groceries, toiletries, home necessities, 

and gasoline. 

17. Because I am not one of the exempt categories of persons under State law, if 

I were to carry a loaded handgun in public without a GWL, I risk and would 
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be subject to arrest and prosecution.  

18. The State’s laws and enforcement thereof individually and collectively 

infringe on my fundamental, individual right to keep and bear arms, 

guaranteed under the Second and Fourteenth Amendments and one of the 

privileges or immunities of my state citizenship. 

19. By closing off all legal means for me to carry a handgun outside of their homes 

or vehicles, Defendants have instituted, have enforced, and are continuing to 

enforce a categorical ban against me, preventing me from carrying a loaded 

handgun in public for self-defense and exercising my rights.  

20. Especially because governments have no legal duty to protect me, in addition 

to violating my constitutionally guaranteed rights, Defendants are placing at 

risk the safety and security of me and other law-abiding residents. During this 

time of instability, scarcity of resources and limited availability of law 

enforcement presence, it is particularly important for me and other citizens to 

have the means to protect ourselves and our families. 

21. If the Defendants’ laws and orders, and enforcement policies, practices, and 

customs, are not enjoined, additional harm will result in the form of my 

ongoing inability to exercise my right to keep and bear loaded, operable 

handguns to protect myself and my family in case of confrontation in public 

outside the home.  
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22. I would exercise the constitutionally enumerated, fundamental human right to

keep and bear arms for self-defense and lawful purposes, in public and outside

the home, with loaded, operable handguns carried on or about my person, and

would, but for Defendants' laws, orders, and enforcement policies, practices,

customs, and actions, and reasonable fear of liability, arrest, and prosecution.

23. Accordingly, and for the reasons set forth in Plaintiffs' Complaint and

Application and Motion, I respectfully ask this Court to grant the Plaintiffs'

Application for Temporary Restraining Order and Motion for Preliminary

Injunction.

I declare under penalty of perjury that the foregoing is true and correct. Executed 

on April 15, 2020. 

dd1Z< < Loo.£1C@ 
Lisa Walters 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
LISA WALTERS, et al., ) 
 ) 

Plaintiffs, ) CIVIL ACTION FILE NO. 
) 

v. ) ______________________ 
) 

BRIAN KEMP, et al., ) 
 ) 

Defendants. ) 
 
 
 

DECLARATION OF MARK WALTERS 

 I, Mark Walters, declare as follows:  

1. I am an adult resident of the Cherokee County, Georgia, and am married to 

Lisa Walters, a named plaintiff in the above matter. I have personal knowledge 

of the facts stated herein, and if called as a witness, I could competently testify 

to these facts. 

2. This declaration is executed in support of Plaintiffs’ Application for 

Temporary Restraining Order, and/or in the alternative Motion for 

Preliminary Injunction. 

3. I am a member of Plaintiff Second Amendment Foundation. 

4. I am also a member of Plaintiff Firearms Policy Coalition. 

5. It is necessary for my wife to leave our home and vehicle for essential 
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purposes, including, but not limited to; purchasing groceries, toiletries, home 

necessities, and gasoline. 

6. My wife once held a valid Georgia Weapons License (“GWL”) carry license 

issued by Cherokee County, but that license has expired and is ineligible for 

renewal. 

7. In light of the developing situation involving COVID-19 and the possibility 

of increased crime and being attacked in public, my wife has grown 

seriously concerned about her ability to protect herself in public, outside of 

our home. 

8. On or about April 9, 2020, on behalf and at the request of my wife, I 

contacted Defendants Wood’s and Cherokee County’s Probate Court 

department by telephone in an effort to help her obtain a GWL carry license. 

9. During the call, representatives of Defendants Wood and Cherokee County 

informed me that they must and would continue to enforce the Cherokee 

County Defendants’ Order, and would not accept or process my wife’s 

application for a GWL until further notice. 

10. In Georgia, most law-abiding individuals, like and including my wife and me, 

are completely forbidden from carrying loaded, operable handguns outside of 

their personal residence or vehicle unless they acquire a GWL.  

11. Accordingly, and for the reasons set forth in Plaintiffs’ Complaint and 
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