
 

 

 IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TENNESSEE 

AT KNOXVILLE 
CALEB BASSETT, et al.,    ) 
       ) 

Plaintiffs,     )  
       ) 
v.       ) No. 3:21-cv-152 
       )  Judge Katherine A. Crytzer 
HERBERT SLATERY, et al.,    ) Magistrate Judge Debra C. Poplin 
        )  
  Defendants.     )  

                                
 

MEMORANDUM OF LAW IN SUPPORT OF  
DEFENDANTS’ MOTION TO DISMISS PLAINTIFFS’ COMPLAINT 

                            

Defendants Herbert Slatery, Tennessee Attorney General and Reporter, and Jeff Long, 

Commissioner of the Tennessee Department of Safety and Homeland Security, hereby move to 

dismiss Plaintiffs Caleb Bassett, Blake Beeler, Logan Ogle, and Firearms Policy Coalition, Inc.’s 

complaint, (D.E. 1), because it fails to state a claim upon which relief can be granted.  Fed. R. Civ 

Pro. 12(b)(6).  

  Across years and judicial circuits, Courts routinely hold that age-based restrictions on gun 

possession are presumptively constitutional because they fall outside of the scope of activity that 

the Second Amendment was designed to protect.   As recently as April of this year, in Lara v. 

Evanchick, Case No. 2:20-cv-1582, 2021 WL 1432802, at * 2 (W.D. Penn. 2021), a federal court 

examined a challenge to a statutory scheme remarkably similar to Tennessee’s brought by one of 

the plaintiffs in this case—Firearm Policy Coalition—and found that it was presumptively 

constitutional because firearm restrictions applying to individuals younger than 21 did not 

implicate the Second Amendment.   

The Court should reach the same conclusion here.  However, even if the age-based 

restrictions did implicate the Second Amendment, intermediate scrutiny would apply to the 
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question of whether the limited restrictions are reasonably related to a significant, substantial, or 

important objective.  Tennessee’s age-based restrictions are constitutional under intermediate 

scrutiny due to the reasonable fit between Tennessee’s interests in public safety and crime 

reduction and indisputable statistical evidence showing the disproportionate rate at which 18-to-

20-year-olds commit violent crimes and are armed during the commission of such a crime.  

Therefore, Plaintiff’s complaint should be dismissed with prejudice.    

BACKGROUND 

I. Plaintiffs Allege that Tennessee’s Handgun Laws Unconstitutionally Abridge the 
Second Amendment Rights of 18-to-20-Year-Olds 

  
The gravamen of Plaintiffs’ complaint is that Tennessee’s combined laws regulating 

handguns, rather than one law in particular, “erect[] an absolute barrier to the exercise of [Second 

Amendment rights] for Plaintiffs . . . and all similarly situated 18-to-20-year-old citizens . . . .”  

(Id. at ¶ 19.)  Plaintiffs Bassett, Beeler, and Ogle are individuals over the age of 18 but under the 

age of 21 who each wish to carry a handgun in public.  (D.E. 1, ¶¶ 22-24.)  Plaintiff Firearms 

Policy Coalition, Inc. (“FPC”) is a non-profit organization interested in defending and promoting 

individuals’ right to bear arms, with a membership comprised of the individual Plaintiffs and other 

gun advocates.  (Id. at ¶ 25.) 

Plaintiffs invoke the jurisdiction of 42 U.S.C. § 1983 to bring this Second Amendment 

challenge alleging that three Tennessee laws, when taken together—Tenn. Code Ann. §§ 39-17-

1307(a), 39-17-1351(b)-(c), and 39-17-1366(b)(3)—create a statutory scheme that 

unconstitutionally abridges the right of 18-to-20-year-olds to bear arms.  (See id. at ¶¶ 8, 14 

(alleging laws prohibit 18-to-20-year-olds from exercising right to bear arms); ¶¶ 96-106 (alleging 

interplay of Tennessee laws, rather than one law in particular, is unconstitutional).)  Plaintiffs bring 

a Fourteenth Amendment claim solely for the purpose of applying the Second Amendment to the 
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State of Tennessee.  (Id. at ¶ 97 (“The Second Amendment . . . constitutional guarantee is 

incorporated against the States through the Fourteenth Amendment.”).)  Plaintiffs name General 

Slatery and Commissioner Long as defendants because they are allegedly both responsible for 

“overseeing, implementing, and enforcing the State’s criminal laws” and implementing and 

administering regulatory programs, including the gun laws and gun permitting.  (Id. at ¶¶ 26-28.) 

II. Tennessee’s Permitting Laws 
 

At the time Plaintiffs filed their complaint, the Governor “had signed into law Senate Bill 

765 under Tennessee Public Chapter No. 108,” which became effective on July 1, 2021, (Id. ¶¶ 

10-11), and amended Tenn. Code Ann. § 39-17-1307 (“Permitless Carry Amendment”).  The 

Amendment allows individuals who fall into certain categories, including those older than 20, to 

carry a handgun openly or concealed without a permit of any kind.  See Tenn. Code Ann. § 39-17-

1307(g).  

Prior to the Amendment, Tennessee had—and still has—two types of permits: (1) an 

enhanced carry permit, Tenn. Code Ann. § 39-17-1351; and (2) a concealed carry permit, Tenn. 

Code Ann. § 39-17-1366.  The permitting regime still exists because Tennessee citizens who travel 

out of the State still benefit from obtaining Tennessee permits.  When a Tennessee resident wishes 

to carry a handgun outside of Tennessee and across state lines, another state may extend the rights 

and privileges to carry a handgun based on the Tennessee permit.1  However, the Permitless Carry 

Amendment effectively eliminated the need for qualifying individuals to obtain a permit to carry 

a handgun within Tennessee. 

III. Tennessee’s Handgun Restrictions and the Exceptions 
 

1 For example, Georgia’s handgun laws provide that if a person is licensed to carry a weapon in 
another state, that person is allowed to carry the weapon in Georgia pursuant to the home-state 
license, assuming the home state extends the same comity to Georgia residents.  See Ga. Code 
Ann. § 16-11-126(e).   
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Tennessee’s statutory scheme for regulating the possession and carry of handguns 

implicate additional laws to those Plaintiffs identify; therefore, to provide a fulsome picture, it is 

necessary to explain not only the laws Plaintiffs cite but also the related statutory provisions.  The 

complete picture demonstrates that there are several instances in which 18-to-20-year-olds may 

possess a handgun.  The following summarizes the relevant statutory provisions. 

 General Restriction:  
o Tenn. Code Ann. § 39-17-1307(a) – “A person commits an offense who carries, 

with the intent to go armed, a firearm . . . .” 
 

 Limited Restriction Regarding 18-to-20-Year-Olds:  
o Tenn. Code Ann. § 39-17-1307(g) – “It is an exception to the application of [the 

general firearm restriction] that a person is carrying, whether openly or 
concealed, a handgun and:” 

 The person is 21 years old, or 
 The person is 18 years old and a veteran or active-duty member of the 

armed forces. 
 

o  Tenn. Code Ann. § 39-17-1351(b) – Enhanced handgun carry permit available 
to any resident of Tennessee who is 

 21 years old, or 
 18 years old and a veteran or active-duty member of the armed forces. 

 

o  Tenn. Code Ann. § 39-17-1366(b)(3)2 – Concealed handgun carry permit 
available to any resident of Tennessee who is 

 21 years old, or 
 18 years old and a veteran or active-duty member of the armed forces. 

 

 Broad Exceptions:3  
 

o Tenn. Code Ann. § 39-17-1307(e)(1) – Lawful for a person to possess or carry 
a firearm in their car or boat. 
 

o Tenn. Code Ann. § 39-17-1308 – Lawful for a person to possess or carry a 
firearm 
 At their home, residence, or premises; 

 
2 Tennessee Code Annotated § 39-17-1366(b)(3) specifically incorporates Tenn. Code Ann. § 39-
17-1351(b) as a prerequisite for permitting, which imposes the age limitations. 
 
3 The examples below do not represent an exhaustive list.    
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 For hunting, trapping, fishing, camping, sport shooting, or other lawful 
activity; 

 While engaged in the protection of livestock from predators; or 
 If that person is protected by an order of protection, such as the victim of 

domestic abuse. 
 

o Tenn. Code Ann. § 39-17-1315 – Lawful for a person to possess or carry a 
firearm if that person is a law enforcement officer. 

 
o Tenn. Code Ann. § 39-17-1322 – Lawful for a person to possess, carry, or 

employ a firearm 
 In self-defense; 
 In defense of others; 
 In defense of property; or 
 To prevent a criminal offense from occurring. 

 

In sum, Tennessee’s statutory scheme operates to bar 18-to-20-year-olds from permitless 

carry of handguns and from obtaining a permit if they are not past or present members of the 

military.  The statutes above, however, demonstrate several carveouts that allow 18-to-20-year-

olds to possess and use firearms. 

LEGAL STANDARDS 

When considering a motion to dismiss a complaint pursuant to Fed. R. Civ. P. 12(b)(6), the 

court must “construe the complaint in the light most favorable to the plaintiff, accept [the 

plaintiff’s] allegations as true, and draw all reasonable inferences in favor of the plaintiff.”  Wesley 

v. Campbell, 779 F.3d 421, 428 (6th Cir. 2015) (quoting Directv, Inc. v. Treesh, 487 F.3d 471, 476 

(6th Cir. 2007)).  “However, ‘a legal conclusion couched as a factual allegation’ need not be 

accepted as true on a motion to dismiss, nor are recitations of the elements of a cause of action 

sufficient.”  Fritz v. Charter Twp. of Comstock, 592 F.3d 718, 722 (6th Cir. 2010) (quoting Hensley 

Mfg. v. ProPride, Inc., 579 F.3d 603, 609 (6th Cir. 2009)).   

To survive a Rule 12(b)(6) motion to dismiss, the complaint must raise more than a 

“possibility that a defendant has acted unlawfully”; there must be sufficient factual allegations to 

render the claim facially plausible.  Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009); Wesley, 779 F.3d 
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at 429.  A claim is facially plausible “when the plaintiff pleads factual content that allows the court 

to draw the reasonable inference that the defendant is liable for the misconduct alleged.”  Ashcroft, 

556 U.S. at 678.   

In deciding a motion to dismiss, a court “may consider materials in addition to the 

complaint if such materials are public records or are otherwise appropriate for the taking of judicial 

notice.”  New England Health Care Emps. Pension Fund v. Ernst & Young, LLP, 336 F.3d 495, 

501 (6th Cir. 2003), holding modified on other grounds by Merck & Co. v. Reynolds, 559 U.S. 633 

(2010); Green v. U.S. Dep't of Just., 392 F. Supp. 3d 68, 99 n.8 (D.D.C. 2019) (“[A] Court may 

take judicial notice of historical, political, or statistical facts, or any other facts that are verifiable 

with certainty.” (quoting Youkelsone v. FDIC, 910 F. Supp. 2d 213, 221 (D.D.C. 2012))).  And 

“[t]he Court can take notice of government statistics.”  Victoria Cruises, Inc. v. Changjiang Cruise 

Overseas Travel Co., 630 F. Supp. 2d 255, 263 n.3 (E.D.N.Y. 2008); see also Fed. R. Evid. 201; 

United States v. Esquivel, 88 F.3d 722, 726-27 (9th Cir.1996) (taking judicial notice of census data 

compiled by the United States Department of Commerce). 

In the context of a motion to dismiss a claim brought under 42 U.S.C. § 1983, “the plaintiff 

must allege two elements: 1) the defendant acted under color of state law; and 2) the defendant’s 

conduct deprived the plaintiff of rights secured under federal law.”  Fritz, 592 F.3d at 722. 

ARGUMENT 

Age-based restrictions on gun possession are presumptively constitutional because they 

fall outside of the scope of activity that the Second Amendment was designed to protect.   This 

alone is dispositive.  Courts have ended the inquiry here.  If this Court proceeds further, 

intermediate scrutiny applies.  The age-based restrictions survive because of the because of the 

reasonable fit between Tennessee’s interests in public safety and crime reduction and indisputable 
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statistical evidence showing the disproportionate rate at which 18-to-20-year-olds commit armed, 

violent crimes.  

I. The Framework for Deciding a Second Amendment Challenge  
 

In District of Columbia v. Heller, 554 U.S. 570 (2008), the Supreme Court concluded that, 

while the Second Amendment confers an individual right to keep and bear arms, the right is not 

absolute.  Following Heller, courts evaluating the boundaries of Second Amendment rights employ 

the same widely accepted two-part inquiry:  

First, the government must show “that the challenged statute regulates activity 
falling outside the scope of the Second Amendment right as it was understood at 
the relevant historical moment . . . .”  If the government satisfies its initial burden, 
“then the analysis can stop there; the regulated activity is categorically unprotected, 
and the law is not subject to further Second Amendment review.”   

If the government offers “historical evidence [that] is inconclusive or suggests that 
the regulated activity is not categorically unprotected,” however, then we must 
inquire “into the strength of the government’s justification for rejecting or 
regulating the exercise of Second Amendment rights.”  Under this second prong, 
we determine and apply the appropriate level of heightened means-end scrutiny, 
given that the Supreme Court has rejected rational-basis review in this context. 

Stimmel v. Sessions, 879 F.3d 198, 204 (6th Cir. 2018) (emphasis in original) (citations omitted). 

 Plaintiffs’ lawsuit and the present motion ask the Court to apply this two-part test to 

Tennessee’s age-based restrictions on gun possession and ownership.  That is not a novel exercise.  

Nor will the exercise result in a novel conclusion.  Far from it —“[a]n examination of federal 

caselaw following Heller shows a broad consensus that restrictions on firearm ownership, 

possession and use for people younger than 21 fall within the types of ‘longstanding’ and 

‘presumptively lawful’ regulations envisioned by Heller and, thus, fall outside the scope of the 

Second Amendment.”  Lara, 2021 WL 1432802, at * 2.  
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II. Tennessee’s Age-Based Restrictions Fall Outside the Scope of the Second Amendment 
and Are, Thus, Presumptively Constitutional. 

 

The first part of the two-part inquiry asks whether the restrictions at issue fall outside the 

scope of the Second Amendment. Stimmel, 879 F.3d at 204.  If the answer is yes, “the regulated 

activity is categorically unprotected, and the law is not subject to further Second Amendment 

review.”  Id.  Here, the answer is yes.   

As mentioned, this year, in Lara v. Evanchick, a federal court upheld Pennsylvania’s age-

based restrictions, which strongly resemble Tennessee’s, in a challenge also brought by FPC.  2021 

WL 1432802.  The Lara decision provides the correct framework for assessing Tennessee’s age-

based restrictions.  In Lara, the court decided at the motion to dismiss stage of the proceedings 

that the age-based restrictions at issue fell outside of the scope of the Second Amendment, ended 

its inquiry there, and dismissed Plaintiff FPC’s complaint.  The Pennsylvania laws at issue in Lara 

are comparable to Tennessee’s laws at issue here: 

The Pennsylvania Uniform Firearms Act of 1995, 18 Pa. C.S. §§ 6101-6128, makes 
it unlawful to carry a concealed firearm without a license unless the individual falls 
within one of the statutorily enumerated exceptions. 18 Pa. C.S. § 6106(b). Section 
6109 of the Act provides that licenses may only be issued to individuals who are at 
least 21 years old. 18 Pa. C.S. § 6109(b). Generally, Pennsylvanians without a 
license to carry concealed are free to carry openly (that is, in an unconcealed 
manner).  

2021 WL 1432802, at * 1. 

 After a review of precedent concerning age-based restriction challenges, the Lara Court 

turned to the specific laws at issue.  The court found that the plaintiffs had misrepresented the 

scope of Pennsylvania’s age-based restrictions: “[w]hile Plaintiffs suggest a near total deprivation 

of the right of 18-to-20-year-olds to keep and bear arms, a review of the statutory provisions dispels 

this characterization.”  Id. at *5.  The court found that Pennsylvania’s law “specifically permits 

the use of firearms” in a wide number of circumstances including “for recreational purposes, such 
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as target shooting, hunting, furbearing or fishing,” for use by qualified individuals such as police 

officers, and for defense of person and property.  Id. at *7-8.  The Court therefore concluded the 

threshold question—the first part of the two-part analysis—was “whether the relatively (compared 

to the other [post-Heller cases]) limited restrictions imposed by the interplay of [Pennsylvania 

law] facially implicate the Second Amendment.”  Id. at *7 (emphasis added). 

 This case mirrors Lara.  Plaintiffs allege “Tennessee law erects an absolute barrier to the 

exercise of [Second Amendment rights] . . . for Plaintiffs and all similarly situated 18-to-20-year-

old citizens,”  (D.E. 1, ¶ 9.), but the restrictions in Tennessee are subject to similar exceptions to 

those identified in Lara.  Likewise, the “restrictions imposed . . . are much narrower than 

characterized by Plaintiffs.”  Lara, 2021 WL 1432802, at *12.  In this state, regardless of age, an 

individual may carry or possess a firearm, inter alia, (1) in their car, Tenn. Code Ann. § 39-17-

1307(e)(1); (2) in their boat, Id.; (3) at their home, residence, or premises, Id. at 1308(a)(3); (4) for 

hunting, trapping, fishing, camping, sport shooting, or other lawful activity, Id. at (a)(4); (5) while 

engaged in the protection of livestock from predators, Id. at (a)(5); (6) if that person is protected 

by an order of protection, such as the victim of domestic abuse, Id. at (a)(11); (7) if that person is 

a law enforcement officer, Id. at (a)(2); (8) in self-defense, Id. at 39-17-1322; (9) in defense of 

others, Id.; (10) in defense of property, Id.; or (11) to prevent a criminal offense from occurring, 

Id.  

These exceptions demonstrate that all 18-to-20-year-olds in Tennessee “are not precluded 

from the ‘right to bear arms in public in any manner’ as the argue;” instead, “[t]he limitations only 

apply to public streets and public property.”  Lara, 2021 WL 1432802, at * 12.  Furthermore, 

Plaintiffs “are permitted to keep and bear arms for a wide array of purposes, including the defense 

of their persons and property, hunting, target shooting, and a variety of occupation-based 
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purposes.”  Id.  Accordingly, the question before this Court is whether Tennessee’s relatively 

limited restrictions facially implicate the Second Amendment.  

The Lara Court found such limited restrictions do not implicate the Second Amendment, 

so should this Court.  In Lara, after comparing post-Heller case law to Pennsylvania’s handgun 

laws regulating 18-to-20-year-olds, the court concluded as follows:   

In light of the consensus amongst federal courts that age-based restrictions—
including restrictions more severe than imposed by the Pennsylvania statutes at 
issue—fall under the class of “longstanding” and “presumptively lawful” 
regulations recognized in Heller, the Court is compelled to find that the age-based 
restrictions at issue here fall outside of the scope of the Second Amendment. 

Id. at *13.  Because the court held that the regulations did not implicate the Second Amendment 

under the first part of the two-part test, “it [was] unnecessary for the Court to proceed to an 

examination of the restrictions under intermediate scrutiny.”  Id. at *13 n.8.  The Lara plaintiffs’ 

claims were dismissed without leave to amend.  Id. at *13. 

 So too here, there is no reason for this Court to depart from well-established federal 

precedent that relatively limited age-based restrictions regulating the rights of 18-to-20-year-olds 

to possess and carry handguns fall outside the scope of the Second Amendment and are, thus, 

constitutional.  The Lara decision is the most recent in an expansive body of precedent holding 

that age-based restrictions fall outside the scope of the Second Amendment and are presumptively 

constitutional. 

For example, the Fifth Circuit, in National Rifle Association of America, Inc. v. Bureau of 

Alcohol, Tobacco, Firearms, & Explosives (“BAFTE”), 700 F.3d 185 (5th Cir. 2012), upheld a 

federal statute and regulations that prohibited firearms dealers from selling handguns to persons 

under the age of 21.  Applying the two-part framework, the Fifth Circuit concluded that a ban on 

selling handguns to adults under 21 years old fell into the category of longstanding and 
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presumptively valid regulatory measures that Heller excepted from the Scope of Second 

Amendment protection.  Id. at 203-4. 

 A year after BAFTE, the Fifth Circuit upheld a Texas law barring 18-to-20-year-olds from 

carrying handguns in public (either openly or concealed).   Nat’l Rifle Ass'n of Am., Inc. v. 

McCraw, 719 F.3d 338 (5th Cir. 2013).  The challengers argued that the licensing law at issue 

violated their rights under the Second Amendment because it completely divested them—legal 

adults—of the right to carry a handgun.  Id. at 343.  As in BAFTE, the Court held that age-based 

restrictions were “longstanding” and “presumptively lawful regulatory measures” that likely fell 

outside the scope of the Second Amendment.  Id. at 346-47 (quoting Heller, 554 U.S. at 626, 627 

n.26).   

 In Powell v. Thompkins, 926 F. Supp. 2d 367 (D. Mass. 2013), a federal district court 

reached the same result as the Fifth Circuit in BAFTE and McCraw.  At issue was a Massachusetts 

law precluding anyone from possessing a gun without a firearm identification card, and from 

carrying a gun (in any manner) without a license.  Id. at 370.  Similar to the statutory scheme in 

Tennessee, those under 21 could not obtain either a firearm identification card or a license.  Id.   

The law, in effect, generally banned those under 21 from owning and carrying guns.  The court 

explained that Heller does not support an unlimited reading of the Second Amendment and that 

the Supreme Court had “exhibited a rather favorable posture toward licensure, especially when the 

practice is used to moderate law and order.”  Id. at 379.  Thus, the court held that the “proscription 

against grants of licenses to carry firearms to adults under the age of twenty-one comports with 

the Second Amendment and imposes no burden on the rights of eighteen- to twenty-year-olds to 

keep and bear arms.”  Id. at 387. 
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 Last year, in Mitchell v. Atkins, 483 F. Supp. 3d 985 (W.D. Wash. 2020), a court rejected 

a claim that a state law prohibiting the purchase of a semiautomatic rifle to people under 21 years 

old violated the rights of 18-to-20-year-olds.  The court’s review of post-Heller “authorities 

demonstrate[d] that reasonable age restrictions on the sale, possession, or use of firearms have an 

established history in this country.”  Id. at 993.  In holding that the Washington restrictions at issue 

were examples of long-established and presumptively lawful regulatory measures, the court 

acknowledged that “U.S. law has long recognized that age can be decisive in determining rights 

and obligations.  For most of our country’s history, 18-to-20-year-olds were considered minors or 

‘infants’ without the full rights of adulthood.”  Id. at 992-94.   

 Even more recently, a federal district court upheld a California law that the challengers 

characterized as prohibiting 18-to-20-year-olds from purchasing, using, transferring, possessing, 

or controlling any firearm.  Jones v. Becerra, 498 F. Supp. 3d 1317, 1321-23 (S.D. Cal. 2020), 

appeal docketed, No. 20-56174 (5th Cir. Nov. 9, 2020).  The court reviewed the Fifth Circuit’s 

decision in BAFTE and other post-Heller cases and held that “age-based restrictions like the one 

in [the statute at issue] are longstanding and presumptively [c]onstitutional.”  Id. at 1326-27. 

 This brings the discussion into the present and to Tennessee’s statutory scheme.  The 

extensive authority above is sufficient guidance from which the Court can conclude that 

Tennessee’s age-based restrictions are part of a longstanding tradition and thus fall outside the 

rights guaranteed by the Second Amendment.  It appears to be settled in stone that age-based 

restrictions like those at issue here fall outside the scope of the Second Amendment and are 

presumptively constitutional.  Here should end the inquiry.  Plaintiffs’ complaint should be 

dismissed. 
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III. Tennessee’s Age-Based Restrictions Survive Constitutional Scrutiny. 
 

Once a state demonstrates that its laws do not infringe on Second Amendment rights, it is 

an unnecessary “belt-and-suspenders” approach for a court to proceed to the governmental-

justification part of the two-part test: 

Because the Court holds that the regulations at issue are the type of ‘longstanding’ 
and ‘presumptively valid’ restrictions that do not implicate the Second Amendment 
under the first prong of the [two-part] analysis, it is unnecessary for the Court to 
proceed to an examination of the restrictions under intermediate scrutiny.  While 
respecting that some courts, having found the first prong was satisfied, will 
nevertheless undertake a belt-and-suspenders approach and analyze the second 
prong, this Court declines to do so.  The [two-part] test is sufficiently well 
established that the Court does not believe there is any question that its disposition 
under the first prong is, along, sufficient to decide all of the issues at bar.  Thus, 
proceeding to the second prong for an “even-if” analysis would be an exercise in 
dicta.   

Lara, 2021 WL 1432802 at *13, note 8. 

If, however, the Court chooses to analyze whether there is sufficient justification for the 

age-based restrictions, it should apply intermediate scrutiny.  Because “the ‘risk inherent in 

firearms’ distinguishes the right to keep and bear arms ‘from other fundamental rights that have 

been evaluated under a strict scrutiny test,’” the Sixth Circuit typically applies intermediate 

scrutiny to Second Amendment challenges.  Stimmel, 879 F. 3d at 207 (quoting Tyler v. Hillsdale 

County Sheriff’s Department, 837 F.3d 678, 691 (6th Cir. 2015)).  Before choosing to apply 

intermediate scrutiny, a court should consider “(1) how close the law comes to the core of the 

Second Amendment right, and (2) the severity of the burden on the right.”  Id. at 206.   

Tennessee’s age-based restrictions do not approach the core of the Second Amendment 

right or impose any great burden on that right.  “‘[T]he Second Amendment, at its core, protects 

“law-abiding, responsible” citizens,’ and Congress had determined that persons under 21 tend to 

be irresponsible and emotionally immature, and can be thrill-bent and prone to criminal behavior.” 

McCraw, 719 F.3d at 347-48 (emphasis in original) (quoting BAFTE, 700 F.3d at 206).   
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Tennessee’s age-based restrictions on individuals under the age of 21, accordingly, do not 

approach the core of the Second Amendment right.  Id. at 348 (finding similar age-based handgun 

restrictions in Texas did not approach the core of the Second Amendment Right).   

Age-based restrictions do not impose a great burden on the Second Amendment right if 

they (1) do not completely ban handgun possession and use, (2) allow persons aged 18 to 20 to 

possess and use handguns “in defense of hearth and home” and (3) are temporary, expiring when 

a person turns 21.  Id. at 348.  Tennessee’s age-based restrictions (1) do not completely ban 

handgun possession and use, (2) permit use of firearms for self-defense and defense of property, 

and (3) end as soon as a person turns 21.  Tenn. Code Ann. §§ 39-17-1307(g), 39-17-1308, 39-17-

1322.  Because Tennessee’s statutory scheme does not go to the core of the Second Amendment 

protections or burden them, if this Court elects to conduct a step-two analysis, it should apply 

intermediate scrutiny.    

To survive intermediate scrutiny, “the government must state a ‘significant, substantial, or 

important objective’ and establish a ‘reasonable fit’ between the challenged restriction and that 

objective.”  Id. (quoting Tyler v. Hillsdale Cty. Sheriff’s Dep’t, 837 F.3d 678, 693 (6th Cir. 2016)).  

The “‘reasonable fit’ does ‘not need to be a perfect one[;] the government need not prove that there 

is no burden whatsoever’ on [a plaintiff’s] Second Amendment right.”  Id. (emphasis in original) 

(quoting Tyler, 837 F.3d at 693).  A regulation “is reasonable if it ‘represents not necessarily the 

single best disposition but one whose scope is in proportion to the interest served.’”  Id. (quoting 

Tyler, 837 F.3d at 693).  In order meet the burden of intermediate scrutiny, “[t]he government may 

‘rely on a wide range of sources, including legislative history, empirical evidence, case law, and 

even common sense.’”4  Id. at 207-08 (quoting Tyler, 837 F.3d at 694).     

 
4 As discussed in the Legal Standards section, the Court may consider such evidence at the motion 
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Tennessee’s age-based restrictions on firearm possession further the objectives of public 

safety and crime prevention.  See Tenn. Code Ann. § 39-17-1351(a).  These objectives qualify as 

“legitimate and compelling” for the purpose of the intermediate scrutiny analysis.  McCraw, 719 

F.3d at 348 (quoting BATF, 700 F.3d at 209); see also, e.g., Woollard v. Gallagher, 712 F.3d 865, 

878 (4th Cir. 2013) (“Maryland’s interests in protecting public safety and preventing crime satisfy 

the ‘significant governmental interest’ aspect of the intermediate scrutiny standard.”); Mishtaku v. 

Espada, 669 F. App’x 35, 36 (2d Cir. 2016) (“New York has substantial, indeed compelling, 

governmental interests in public safety and crime prevention.” (quoting Kachalsky v. Cty. of 

Westchester, 701 F.3d 81, 97 (2d Cir. 2012))). 

 Tennessee’s statutory scheme is proportional to and reasonably fits the state’s important 

objectives because of the danger posed by armed 18-to-20-year-olds.  “According to a study by 

the U.S. Departments of Justice and Treasury, the age at which persons most often commit 

homicide is 18, with those ages 19 to 20 accounting for 22 percent of homicide arrests.  Firearms 

are used in 86 percent of all homicides . . . .”  David Sheppard, et al., Fighting Juvenile Gun 

Violence, U.S. Dept. of Justice Juvenile Justice Bulletin, at 1 (Sept. 2000), available at 

https://www.ojp.gov/pdffiles1/ojjdp/182679.pdf (attached as Exhibit A).  A statistical survey of 

inmates in state and federal correctional facilities published by the U.S. Department of Justice’s 

Bureau of Justice Statistics also showed that 35.5% of state prison inmates 20 or younger, and 23% 

of federal inmates in the same age group, possessed a firearm during their convicting offense.  

Caroline Wolf Harlow, Ph.D., Firearm Use by Offenders, U.S. Dept. of Justice Bureau of Justice 

Statistics Special Report, at 4 (Feb. 2002), available at https://bjs.ojp.gov/content/pub/pdf/fuo.pdf 

 

to dismiss stage.  See Fed. R. Evid. 201; New England Health Care Emps. Pension Fund, 336 F.3d 
495; Green, 392 F. Supp. 3d 68, 99 n.8; Victoria Cruises, Inc., 630 F. Supp. 2d 255, 263 n.3.  
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(attached as Exhibit B).  In both federal and state populations, a greater proportion of inmates 20 

or younger possessed a firearm during the convicting offense than in any other age group, including 

the broad swath of 55 or older.  Id.  

 Given the disproportionate rate at which 18-to-20-year-olds have committed violent crimes 

historically, and the disproportionate rate at which they are armed during the commission of a 

crime, there is a reasonable fit between Tennessee’s interests in public safety and crime reduction 

and any alleged burden imposed by the statutory scheme that limits the rights of 18-to-20-year-

olds to carry and possess handguns in public.   

 Even under the second part of the Second Amendment test, Tennessee’s age-based 

restrictions are constitutional.  

CONCLUSION 
 

For these reasons, this Court should dismiss Plaintiff’s complaint with prejudice. 

 
Respectfully Submitted, 
 
HERBERT H. SLATERY III 
Attorney General and Reporter 
 
 
s/ Dean S. Atyia    
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U.S. Department of Justice

Office of Justice Programs

Office of Juvenile Justice and Delinquency Prevention

John J. Wilson, Acting Administrator

From the Administrator

According to a study by the U.S.
Departments of Justice and the
Treasury, the age at which persons
most often commit homicide is 18,
with those ages 18 to 20 accounting
for 22 percent of homicide arrests.
Firearms are used in 86 percent of all
homicides, and the rise in homicides
from the middle 1980’s through the
early 1990’s can be attributed largely
to firearm-related homicides.

Youth are also victimized by firearm
violence. Today’s teen is more likely
to die of a gunshot wound than of
disease or other natural causes, and
for every fatal shooting there are
three nonfatal shootings.

Reacting, in part, to these and other
sobering statistics, the Office of
Juvenile Justice and Delinquency
Prevention established the Partner-
ships To Reduce Juvenile Gun
Violence Program, which seeks to
increase the effectiveness of existing
strategies by enhancing and coordi-
nating prevention, intervention, and
suppression efforts and strengthen-
ing community linkages. This Bulletin
describes the program’s implementa-
tion at four demonstration sites in
Baton Rouge and Shreveport, LA;
Oakland, CA; and Syracuse, NY.

It is my hope that the lessons learned
in the demonstration sites will enable
us to combat youth gun violence
more effectively.

John J. Wilson
Acting Administrator

September 2000

roughly three nonfatal shootings. Suicides
and unintentional gunshot injuries claim
the lives of even more juveniles than gun-
related homicides. A teenager today is
more likely to die of a gunshot wound
than of all natural causes or disease
(Fingerhut, 1993).

Although gun violence and homicides have
been declining in recent years, gun-related
crime remains at unacceptably high levels.
A recent study by the U.S. Departments of
the Treasury and Justice of firearm-related
homicides found that the age at which
people most frequently commit homicide
was 18 and that 18- to 20-year-olds consti-
tuted 22 percent of all those arrested for
homicide (U.S. Department of the Treasury
and U.S. Department of Justice, 1999). This
age group also ranked first in the number
of homicides committed with guns (24 per-
cent). These data are consistent with the
trend in youth gun homicides over the
past 15 years (Snyder, 1999).

The number of youth who report carrying
a gun outside the home is significant. In a
1997 national youth risk behavior survey
of students in grades 9 through 12, almost
6 percent reported carrying a gun outside
the home in the past 30 days (Kahn et al.,
1998). According to the same survey, 8.5
percent reported carrying a weapon to

1  Firearm and nonfirearm homicide deaths for ages
15–24 and 25 and above (1980–1997): Data assembled
by the National Center for Health Statistics, Atlanta,
GA: U.S. Department of Health and Human Services,
Centers for Disease Control and Prevention, 1998.

Fighting Juvenile
Gun Violence

David Sheppard, Heath Grant, Wendy Rowe, and
Nancy Jacobs

During the past two decades, the impact
of gun violence in the United States has
been greatest on juveniles and young
adults. Firearms are the weapon of choice
in most homicides (86 percent) commit-
ted by juveniles. The dramatic increase
in homicides during the mid-to-late 1980’s
and early 1990’s can be attributed to the
use of firearms, particularly among 15- to
24-year-olds.

Most notably, the handgun homicide rate
for this age group increased 158 percent
from 1984 to 1993. These data contrast
sharply with a 19-percent decline in fire-
arm murders among those individuals age
24 and older for the same time period.1

Although the homicide rate involving fire-
arms steadily decreased between 1993
and 1997, the number of juvenile victims
of gun violence was more than twice as
high in 1997 than in 1984 (Snyder and
Sickmund, 1999).

Firearm injuries are the eighth leading
cause of death for juveniles in the United
States; for every fatal shooting, there are
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suppression efforts3 and strengthening
linkages among community residents, law
enforcement personnel, and juvenile jus-
tice system professionals.

This problem-solving program is based on
research showing that community assess-
ment of local youth gun violence problems
should guide program development and
that strategies designed to reduce gun
violence should be comprehensive and
theory driven and should include suppres-
sion, intervention, and prevention compo-
nents. The program goals are designed to:

◆ Reduce youth’s illegal access to guns.

◆ Reduce the incidence of youth carrying
guns illegally and committing gun-
related crimes.

◆ Increase youth awareness of the per-
sonal and legal consequences of gun
violence.

◆ Increase participation of community
residents and organizations in youth
violence reduction efforts.

◆ Increase and coordinate services and
resources for at-risk youth, especially
youth involved in the justice system.

Implementation of the following seven
strategies is required if the program is to
achieve its goals:

◆ A firearms suppression strategy that
reduces juveniles’ access to illegal guns

school within the past 30 days (Brener et
al., 1999).2 In the inner city, the problem
appears to be more severe. An earlier
study involving 800 inner-city high school
students reported that 22 percent said
they carried weapons to school (Sheley
and Wright, 1993). A study of arrestees
from 11 urban areas revealed that nearly
one-third of juvenile arrestees who were
gang members admitted carrying a gun all
or most of the time (Decker, Pennel, and
Caldwell, 1997). Two-thirds of those carry-
ing guns stated that the primary reason
was self-protection. An even greater num-
ber of incarcerated juvenile offenders re-
ported carrying firearms. Almost 85 per-
cent of incarcerated juveniles in Atlanta,
GA, reported carrying handguns, and 84
percent of those who possessed guns said
that they had obtained them before they
were 15 years old (Ash, Kellerman, and
Fuqua-Whitley, 1996).

OJJDP’s Partnerships
To Reduce Juvenile
Gun Violence Program
As part of its commitment to address the
continuing problem of youth violence, the
Office of Juvenile Justice and Delinquency
Prevention (OJJDP) awarded four commu-
nities demonstration grants in 1997 to
implement the Partnerships To Reduce
Juvenile Gun Violence Program (Office of
Juvenile Justice and Delinquency Preven-
tion, 1996). The goal of these partner-
ships is to increase the effectiveness of
existing strategies by enhancing and coor-
dinating prevention, intervention, and

and prevents illegal gun trafficking by
developing special law enforcement
units, using community allies to report
illegal gun trafficking, targeting gang
members, prosecuting those who pos-
sess illegal guns, and imposing sanc-
tions on those who are involved in gun
violence.

◆ A juvenile justice strategy that applies
appropriate alternative sanctions and
interventions to respond to the needs
of juvenile gun offenders.

◆ A communication strategy that unites
law enforcement with neighborhoods,
includes community policing, and ini-
tiates community supervision to edu-
cate at-risk and court-involved youth on
the legal consequences of gun violence.

◆ A positive opportunities strategy that
provides young people with beneficial
programs such as academic tutoring,
mentoring, job training and placement,
and afterschool activities.

◆ An education strategy that teaches
at-risk youth how to resolve conflicts
and resist peer pressure to carry or
possess guns.

◆ A public information strategy that en-
gages broadcast and print media to
communicate the dangers and conse-
quences of gun violence to juveniles,
families, and residents.

◆ A community mobilization strategy that
encourages neighborhood residents
and youth to improve the community.

The Demonstration
Sites
Four demonstration communities received
OJJDP funding for this 3-year program:
Baton Rouge and Shreveport, LA; Oak-
land, CA; and Syracuse, NY. These com-
munities were asked to build extended
partnerships to develop and implement
the seven program strategies. During the
demonstration’s initial planning phase,
Shreveport was unable to create a viable
partnership structure and struggled to
develop a comprehensive plan to reduce
juvenile gun violence. As a result, the
community withdrew its application to
participate in the program’s implementa-
tion phase.

At the three remaining demonstration sites,
high rates of juvenile and young adult gun
violence helped focus the involvement of
key community stakeholders. In Baton
Rouge, the number of juveniles arrested2  Weapons include guns, knives, box cutters, and so

forth.

3 For the purpose of this Bulletin, prevention efforts
employ public education strategies to reduce the use
of guns; intervention efforts, directed at youth who
have previously committed gun-related offenses, seek
to reduce the risk factors associated with carrying and
using illegal guns; and suppression efforts seek to
eliminate the sources of illegal guns.

Case 3:21-cv-00152-KAC-DCP   Document 15-1   Filed 08/16/21   Page 3 of 13   PageID #: 82



3

and to identify appropriate process and
impact outcome measures.

This capacity-building process, known as
action research or empowerment evalua-
tion, helps program planners conduct con-
tinual self-evaluations and improves pro-
gram implementation (Gottfredson, 1994;
Yin, Kaftarian, and Jacobs, 1996). As a re-
sult of these activities, the partnerships
developed comprehensive plans using the
logic models. This process has linked the
efforts of law enforcement, probation and
prosecutors’ offices, city support agencies
(e.g., parks and recreation departments
and housing and job training organiza-
tions), schools, faith-based institutions,
and other youth-serving community orga-
nizations (Sheppard, 1998). Initial assess-
ments suggest that the three partnerships
have been successful in developing strate-
gies that focus on eliminating the sources
of illegal guns (suppression), reducing the
risk factors associated with carrying and
using illegal guns for youth who have been
involved with gun violence previously (in-
tervention), and reducing the use of guns
to resolve conflicts by employing public
education strategies (prevention).

Initial Capacity-Building
Activities
To begin, the evaluation team reviewed
the original proposals submitted by the
three demonstration sites. The sites were
to demonstrate that:

◆ The partnership was comprehensive
in structure, incorporating decision-
makers from key agencies, service pro-
viders, businesses, and neighborhoods
most affected by juvenile gun violence.

◆ The partnership had, or soon would
have, the technical staff and volunteer
capacity to initiate and sustain a com-
prehensive plan to reduce juvenile gun
violence.

◆ There was a comprehensive plan,
grounded in relevant theory, that clearly
identified high-risk target group(s), had
strategically linked activities, and
included measurable outcomes and
impacts.

The proposal reviews and initial visits to
each site revealed that the grantees had
not collected much of the specific data
needed to define their juvenile gun vio-
lence problems. Although the partner-
ships supplied citywide aggregated statis-
tics documenting juvenile violent crimes,
the data were not broken down sufficiently

to identify a population of high-risk, gun-
involved youth and geographic areas in
the jurisdiction in which gun violence is
more prevalent. In the absence of an iden-
tified target population and geographic
neighborhoods specific to the underlying
problems, the likelihood of producing out-
comes or impacts to reduce juvenile gun
violence was minimal. Moreover, the pro-
posal reviews and initial site visits raised
questions about the structure of the pro-
posed partnerships and their capacity for
strategic planning. Some partnerships had
significant law enforcement involvement
while others had little, some partnerships
relied heavily on service providers but
were missing grassroots participation, and
none of the partnerships had included rep-
resentatives from the target population.
In short, while the grantees’ enthusiasm
for the project was high, there were few
assurances that the desired outcomes
could be achieved.

Additional Capacity-
Building Activities
After a brief reassessment, the evaluation
team returned to each site to work with
the partnerships’ stakeholders and to se-
lect appropriate target populations and
neighborhoods. Assisted by the evaluation
team, the partnerships identified pertinent
risk factors in each jurisdiction and in-
vited appropriate agency- and community-
based group representatives who were
not yet partnership members to partici-
pate. Now in control of their data and mo-
tivated by the information they had been
able to uncover, the partnerships eagerly
addressed the issues that still threatened
their ability to produce change. The evalu-
ation team conducted additional site visits
to help the partnerships develop tailored
logic models for each component of their
comprehensive plan, identify appropriate
measures to capture the specified out-
comes, and set up process and impact
data collection procedures.

Development of the
Sites’ Comprehensive
Plans
With the assistance of the evaluation team,
the sites used an analysis of each partner-
ship’s juvenile gun violence problems to
identify specific geographic areas in which
to target their suppression, intervention,
and prevention strategies (see table 1). The
three demonstration sites vary in popula-
tion size and characteristics and in rates

annually in East Baton Rouge Parish had
increased 61 percent from 1992 to 1996
(from 2,931 arrests in 1992 to 4,716 in
1996) (Baton Rouge Police Department,
Uniform Crime Reports (UCR) records,
1997). One-fourth of all juveniles arrested
in 1996 were multiple offenders, having
committed a total of 940 violent crimes.
Further analysis revealed that a large per-
centage of these crimes were being com-
mitted in an area north of the center of
the city.

Oakland’s rates of overall violent crime
and gun homicides involving youth were
among the highest in the State and the Na-
tion between 1986 and 1996. Young people
between the ages of 10 and 19 made up the
second largest number of the city’s homi-
cide victims each year (Oakland Police
Department, UCR records, 1998). Youth
access to illegal guns has been a contribut-
ing factor, and arrest data for violent crime
involving youth suggest that more than 50
percent of these crimes have occurred in
the eastern part of the city. In addition, a
majority of juveniles and young adults ad-
mitted to hospital trauma centers for gun-
related injuries were from East Oakland.

An examination of gun-related and violent
crime in Syracuse revealed that roughly
60 percent of the city’s arrests of youth
between the ages of 12 and 24 occurred
within its west and southwest neighbor-
hoods (Syracuse Police Department, UCR
records, 1998). During the early and mid-
1990’s, the city witnessed a 185-percent
increase in weapons possession arrests of
juveniles under age 16 and a 64-percent
increase in similar arrests among 16- and
17-year-olds. Gang-like “street crews” were
identified as a problem; the census tracts
with the highest number of gun-related
arrests of youth were within the bound-
aries of two well-known street crews, 110
and Boot Camp.

Role of the National
Evaluation Team
During the initial phase of the project, the
national evaluation team4 provided the
sites with intensive technical assistance
in developing their comprehensive plans
and enhancing their partnership struc-
tures. The technical assistance involved
developing logic models (see page 4) for
each site to enhance their local strategies

4  COSMOS Corporation and the Criminal Justice Re-
search Center at John Jay College.
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The Logic Model Process

The use of logic models to enhance
project planning and facilitate program
evaluation is not new. The logic model
is a succinct, logical series of state-
ments that link the problems a program
is attempting to address with the meth-
ods it will use to address them and the
expected results. Illustrated in the figure
is the logic model process as devel-
oped for the Partnerships To Reduce
Juvenile Gun Violence Program.

to risks and needs but also to those re-
sources in the community that might al-
ready be having a positive influence.

The partnership’s goals and objectives
are more easily defined when the assess-
ment of the city’s gun violence problem is
thorough and complete. Measurable out-
comes can be used to define the project’s
goals and objectives. The partnership’s
stakeholders, representing a broad col-

The logic model process begins with
analysis of the community’s gun vio-
lence problem. The first objective is to
identify the sources of data needed to
understand where gun violence is oc-
curring and who is committing it. By
documenting this information, program
planners can identify hotspot target
areas for implementing gun violence
suppression, intervention, and/or pre-
vention strategies. The underlying issues
that define gun violence speak not only

lection of key public and private agencies
and community organizations, collaborate
to develop a comprehensive plan of
research-based strategies. The planners
must recognize that any single underlying
issue may require several linked strate-
gies to alleviate associated risk factors.
A comprehensive plan is required to join
together juvenile gun violence suppres-
sion, intervention, and prevention strate-
gies. For example, although suppression
strategies may be needed to reduce the

availability of illegal guns, intervention
and prevention strategies may be
needed to help adjudicated juvenile
offenders return to their neighborhoods
and families.

Immediate outcomes are the initial in-
tended outcomes of each strategy. If a
police department has created a gun
suppression team to sweep the target
area, immediate outcomes would be the
number of guns seized, the number of
youth arrested, and so forth. These may
lead to intermediate outcomes—for ex-
ample, a reduction in the availability of
illegal firearms within the target areas.
Long-term outcomes are sustained
changes made possible by a pooling of
the strategies and activities of the com-
prehensive plan over time. Long-term
outcomes reflect the goals of the pro-
gram (e.g., reducing juvenile gun vio-
lence in the target communities).

Through the articulation of outcomes for
each implemented strategy, the logic
model specifies the actions to be taken
over time, charting the strategies de-
signed to produce desired outcomes.
The evaluators collect data that confirm
these paths or information that provides
for “rival” explanations of these out-
comes. As evidence accumulates, the
logic models are refined so that rather
than simply producing information about
the ultimate accomplishments of a par-
ticular program, the evaluators can offer
information on why particular goals and
objectives are or are not being achieved.
The logic model process is circular—
planners are informed of needed pro-
gram changes through constant feed-
back and evaluation. Logic models are
never static tools; rather, they are con-
stantly being adjusted and modified as
outcome data are accumulated.

of violent crime: Oakland’s target popula-
tion is twice as large as that of Syracuse
or Baton Rouge, and Baton Rouge and
Oakland have 2.5 times more violent
crime (e.g., homicides, robberies, rapes,
and aggravated assaults) than Syracuse.

The Baton Rouge
Partnership
With the mayor’s office serving as its lead
agency and the chief of police as the part-

nership’s chairperson, the Baton Rouge
program built on an existing partnership
structure, the city’s antidrug task force, to
implement its initial planning phase. Dur-
ing the initial project workshop, the na-
tional evaluators noted that a broader
representation from the community was
needed at the planning table. The partner-
ship’s leaders quickly assembled the miss-
ing stakeholders, including representatives
from the faith and business communities

and judges from the juvenile court, to facili-
tate the comprehensive planning process.

In addition, the evaluators noted that the
planners did not have sufficient data to
define adequately the juvenile gun violence
problem in Baton Rouge. As a result, the
partnership’s staff and agency representa-
tives launched an intensive effort to gather
and analyze relevant data on the hotspot
locations of juvenile gun violence, which
resulted in the identification of target

The Logic Model Process

Analyze community’s
gun violence problem

Evaluation and 
feedback of
outcomes

Identify goals and
objectives and implement

comprehensive plan

Immediate
outcomes

Intermediate
outcomes

Long-term
outcomes
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neighborhoods for their comprehensive
plan. By looking closely at police and
probation records of those juveniles and
young adults who had committed gun-
related crimes, the partnership defined a
target population (youth currently on pro-
bation for gun-related or other violent of-
fenses) on which to focus the project’s in-
tervention and prevention strategies. The
partnership designated these youth as
“Eigers” (Eiger is a mountain in Switzer-
land reported to be one of the world’s
most difficult to climb).

At the core of the Baton Rouge compre-
hensive plan is an organizational struc-
ture involving law enforcement, the courts,
the juvenile justice system, community
service organizations, and the faith com-
munity. The partnership includes an ex-
ecutive committee and several task forces
that focus on enforcement (suppression),
intervention, prevention, and grassroots
mobilization. Operation Eiger (see page
6), an intensive supervision program for
youth on probation for gun-related
offenses, is a central component of the
partnership’s suppression and interven-
tion strategies. The program pairs police
officers with probation officials to con-
duct home checks of the target popula-
tion, ensuring that youth are meeting the
terms of their probation.

The partnership monitors the U.S. Depart-
ment of the Treasury’s Bureau of Alcohol,
Tobacco and Firearms’ (ATF’s) and Baton
Rouge Police Department’s activities in
tracing and seizing guns used to commit

crime and also monitors Brady Bill back-
ground checks of applicants for gun per-
mits. This information is used to identify
juvenile and young adult gun offenders
and also to give Federal, State, and local
law enforcement agencies information
about applicants who have felony records
or are known associates of individuals
with felony records. Other suppression
strategies include the School Drug Task
Force, a police unit that enforces the
school’s zero tolerance policies for drug
and weapons possession, and Operation
Takedown, which targets street-level nar-
cotics sales. A four-member judicial advi-
sory committee composed of the district
attorney and three judges (one from
criminal court and two from juvenile
court) advises the partnership on justice
system reforms and additional residential
and nonresidential treatment services.
Although the partnership’s original imple-
mentation strategies focused on enforce-
ment activities, by the end of the first
year, several intervention, prevention,
and community mobilization strategies
also were under development.

Baton Rouge’s intervention strategies
address risk factors associated with the
violent behaviors of the partnership’s
target group of youth who have commit-
ted gun-related offenses previously. A
three-pronged program has been devel-
oped to (1) provide targeted youth with
intensive services to address their alien-
ation, violent behavior, academic failure,
unemployment, and lack of social and

interpersonal skills; (2) strengthen their
families; and (3) build resilience in the
community by addressing risk factors
associated with gun violence. These
strategies are being implemented
through a case management system that
identifies the needs of each youth and
through individual service plans that ad-
dress the risks and needs from the as-
sessment process. A primary component
of the intervention strategy is the Life
Skills Academy, a program that ad-
dresses character strengthening and
parenting skills for the targeted youth,
their siblings, and parents. The academy
is held in participating churches in the
target areas and covers 12 skill areas
(e.g., anger management, goal setting,
parenting skills, and vocational skill de-
velopment) over a 22-week period. The
program involves 21 grassroots leaders
as speakers, mentors, and tutors and
offers direct access to social services
and recreational programs for the youth
and their families.

The partnership also implemented a pre-
vention strategy by helping to form ACT
NOW, a grassroots organization that links
a diverse array of 54 community and faith
leaders to respond to violence in their
neighborhoods and to work with the part-
nership’s target population and families.
Working with ACT NOW and other com-
munity groups, the partnership has par-
ticipated in several school programs
that address risk factors associated with
gun violence such as Character First, a
program focusing on discipline and self-
esteem, and mentoring strategies that link
individuals to basic literacy, GED (general
educational development), and vocational
services. The partnership and its members
also have actively involved the broadcast
and print media and made regular presen-
tations to community organizations, busi-
nesses, churches, and civic leaders.

The Oakland Partnership
The partnership’s lead agencies in Oak-
land are Youth Alive!, a nonprofit agency
that has developed innovative youth gun
violence prevention initiatives in the city,
and the Oakland Police Department. Ini-
tially, the lack of sufficient data to conduct
a thorough analysis of the city’s youth
gun violence problems made it difficult
for the partnership to adequately identify
either a target area or those youth at
highest risk for committing gun violence.
With geographically based crime data
provided by the police department and

Table 1: Characteristics of the Three Sites

Characteristics

Site and City Target Area Citywide Violent
Lead Agency Population Population Crime Rate, 1997*

Baton Rouge: The 229,553 65,565 798
Mayor’s Office

Oakland: Youth Alive! 376,976 142,335 850
and the Oakland Police
Department

Syracuse: The Center 159,610 70,586 292
for Community Alternatives,
the Onondaga County District
Attorney’s Office, and the
Syracuse Mayor’s Office

*Per 100,000 population.
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Operation Eiger: An Example of Linked Strategies Targeting Juveniles
at Risk for Gun Violence

Following an assessment of the city’s
gun-involved youth and the identification
of hotspot areas in which violence was
occurring, the Baton Rouge partnership
developed Operation Eiger, a set of
comprehensive problem-solving strate-
gies that link the resources of the juve-
nile justice system, law enforcement,
public and private service providers,
and community grassroots organiza-
tions. The partnership designated those
juveniles and young adults at highest
risk for gun violence as “Eigers” (named
after a mountain in Switzerland). The
program includes suppression, interven-
tion, and prevention strategies for youth
referred from the county’s juvenile pro-
bation department.

The partnership’s case coordinator
records the Eigers’ conditions of pro-
bation as imposed by the juvenile
court. The identified youth are then
placed on a contact list for the Eiger
police-probation teams, which are
composed of specially trained police
and juvenile probation officers. These
teams conduct unscheduled evening
visits to the Eigers’ homes. Each Eiger
is visited an average of six times per
month, and during the visits, the team
checks for compliance with the terms
of probation and assesses the youth’s
needs and family situation. The juve-
nile court enhances the effectiveness

of this process by setting enforceable
probation conditions to help the Eiger
youth and family members address the
risk factors associated with the youth’s
violent behaviors (e.g., curfew violations,
poor school attendance, possession of
illegal guns or other weapons, associa-
tion with delinquent peers, and use of
drugs and alcohol). Youth who violate
their terms of probation or commit new
offenses are severely sanctioned by the
court’s zero tolerance policy (e.g., with
jail sentences).

During the police-probation visits, any
signs of abuse or neglect of Eigers or
their siblings are recorded and referred
to the State’s social services agency for
followup. Other needs of the targeted
youth are brought to the attention of the
partnership’s case coordinator, and indi-
vidual case plans are developed for each
Eiger, including those who are inactive
and no longer on probation. The targeted
youth are connected to a variety of so-
cial services operated or coordinated by
the Baton Rouge partnership. These pro-
grams include mentoring services, aca-
demic tutoring, job training and place-
ment, substance abuse counseling,
mental health treatment, conflict resolu-
tion training, and social skills develop-
ment. Parents of Eigers may be referred
to family counseling and other family
management services, if needed. Sib-

lings of Eigers also can be referred to
myriad prevention services coordi-
nated by the partnership.

The Eiger program also is building resil-
ience in the neighborhoods in which the
targeted youth live. These community-
strengthening initiatives include efforts
to reduce neighborhood deterioration,
implement activities to increase com-
munity cohesion, and address factors
that contribute to economic deprivation.

The partnership tracks Eigers as they
complete the terms of their probation
and records their progress while they
are receiving social services. The Eigers’
performance records are then analyzed
and the results used to refine and up-
grade the program’s comprehensive
plan. A total of 304 youth have been
identified during Operation Eiger’s first
22 months. The police-probation teams
have conducted 9,610 Eiger home visits
since the program began, with each
Eiger contacted an average of 4 to 6
times per month. Dramatically, the per-
centage of contacts for which no proba-
tion violations were reported increased
from 56 percent in September 1997 to
74 percent in June 1999, the most re-
cent month for which data are available.
Eiger rearrests for gun-related and
non-gun-related offenses are being col-
lected for the program’s impact evalua-
tion, to be reported at a later date.

technical assistance from the national
evaluators, the partnership began to de-
velop a more complete understanding of
gun violence in the city. This analysis
helped identify specific neighborhoods
where there were high levels of juvenile
gun violence. As a result, an area in East
Oakland, roughly corresponding to the
police department’s third district and in-
cluding the catchment area of two high
schools, was designated as the program’s
target area.

During the program’s first year, the part-
nership dedicated itself primarily to a
prevention focus that limited the develop-
ment of a more comprehensive plan in-
corporating gun suppression and inter-
vention strategies. The partnership’s
members, using the logic model planning
process, broadened the focus of the pro-

gram so that it included integrated gun
violence suppression, intervention, and
prevention strategies. The Oakland Police
Department strengthened its role in the
program by appointing a command-level
officer as the partnership’s codirector
and the chief of police as its chairman. In
addition, representatives from the city
manager’s office, State juvenile services,
the Alameda County District Attorney’s
Office, the U.S. Attorney’s Office, the Oak-
land and Alameda County school district,
clergy, and other social service providers
were recruited to join the partnership.

A suppression committee was formed to
include representatives from ATF, the po-
lice department, district attorney’s office,
juvenile probation office, and community
organizations. The suppression commit-
tee was asked to review gun-related crime

incidents and develop gun abatement
strategies with the police department’s
Weapons Unit. These strategies focused
on undercover enforcement to identify
“straw purchasers”5 and illegal gun traf-
fickers in the target area.

The partnership also sought to enhance its
strategies that focused on juveniles at risk
for gun violence through the formation of
an intervention committee and by identify-
ing a population in the defined target area
of those at risk for gun-related crimes. The
partnership agreed to seek referrals of ju-
venile probationers who live in the area
and have committed gun-related or other
violent offenses. Also targeted are violent

5  Purchasers who obtain guns for those who have
criminal records or do not want to be identified as gun
owners.
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juveniles from the county’s detention fa-
cilities who have returned to their neigh-
borhoods and victims of gun violence re-
ferred from a nearby hospital trauma
center. The intervention committee, com-
posed of probation officers, partnership
staff, and community service providers,
currently reviews the case referrals and
conducts intake assessments to develop
tailored intervention plans. The targeted
youth are matched with mentors and re-
ferred to services that include counseling,
anger management, educational tutoring,
and vocational training, depending on
needs identified during the intake pro-
cess. The intervention committee also
tracks the progress of the targeted youth
during their probation period.

Two existing Youth Alive! gun violence
prevention programs have been incorpo-
rated into the partnership’s comprehen-
sive plan. Teens on Target (TNT), a peer
mentoring program operating in the target
area’s two high schools, offers opportuni-
ties for trained student leaders to work
with at-risk students. The TNT mentors
also conduct presentations on alternatives
to gun violence to younger students in the
feeder middle and elementary schools.

Another prevention program, Caught in the
Crossfire, provides bedside counseling to
victims of gun violence to prevent future
retaliation by the victim or the victim’s
friends and family members. Many of these
victims and family members are known to
be involved with guns and are referred to
the partnership’s intervention program.

The partnership has participated in sev-
eral public education programs, including
support for local ordinances that promote
safe storage of guns, triggerlocks for fire-
arms, and ordinances that restrict guns
being sold in residential areas of the city.
A citywide conference on youth gun vio-
lence, held during the program’s first
year, drew significant media attention and
increased the visibility of the partnership
among stakeholders and residents in East
Oakland. Partnership members regularly
contribute to local media programs on
firearm violence, and a silent witness tele-
phone hotline developed by the partner-
ship has been publicized throughout the
city to encourage citizen reporting of illegal
gun possession and gun-related crimes.

Grassroots mobilization also has become
an important goal of the partnership
through the city’s Neighborhood Crime
Prevention Councils (NCPC’s) in the tar-
get area. NCPC’s are composed of groups

crime hotspots and gang activity within
the program’s target area. SAFE originally
served as the police department’s violent
crime enforcement unit, with little or no
involvement from the community. Recently,
the SAFE committee merged with the
region’s Law Enforcement Roundtable, a
multijurisdictional violent crime task
force, to bring the U.S. Attorney’s Office,
ATF, and other county and State law en-
forcement agencies into the partnership.

A new component of the partnership’s
suppression strategy, Project START (Sur-
veillance, Treatment, and Rehabilitation
Together), composed of eight officers
from the police department’s SAFE unit
and six county probation officers, pro-
vides intensive home monitoring and su-
pervision of high-risk, gun-involved pro-
bationers. The START team makes weekly
home visits to ensure that the targeted
youth are in compliance with probation
conditions and to identify additional
needs within the population. To demon-
strate support for Project START’s efforts
to reintegrate probationers with violent
crime histories back into the community
successfully, local clergy and pastors
from the target neighborhoods also par-
ticipate in the home visits. Police-
community communications also are be-
ing enhanced through the partnership’s
efforts to revitalize neighborhood watch
groups within the target area.

In order to identify appropriate service
needs for its target population, Syracuse
developed the Partnership Peacekeepers
Program (PPP) to complement Project
START. The partnership hired outreach
workers with close ties to the commu-
nity to identify gun-involved and other
at-risk youth. A referral source for PPP

of local residents, business leaders, clergy,
leaders of community organizations, and
public advocates who work with the Oak-
land police to create safer neighborhoods.
Representatives of the partnership make
presentations at NCPC meetings, and the
NCPC chairpersons from the program’s
target area participate in the development
of strategies to reduce gun violence in
their neighborhoods.

The Syracuse Partnership
The lead agencies for the Syracuse Part-
nership are the Center for Community Al-
ternatives (CCA), a nonprofit agency that
works with the courts and correctional
agencies to provide offender rehabilitation
services, and the Onondaga County Dis-
trict Attorney’s Office. The partnership is
governed by a steering committee com-
posed of representatives from key stake-
holder agencies: the mayor’s office, the
Onondaga County Executive’s Office, the
Syracuse Police Department, the county
probation department, city schools, the
U.S. Attorney’s Office, and faith-based or-
ganizations. CCA recently contracted with
the city of Syracuse to oversee the imple-
mentation of the partnership’s comprehen-
sive plan. This action reflects increased
collaboration between the partnership and
the mayor’s office. A community manage-
ment team composed of service providers
and community grassroots organizations
develops and helps implement the part-
nership’s intervention and prevention
strategies.

The Syracuse Anti-Firearms Enforcement
(SAFE) committee was formed with repre-
sentatives from the police department,
the district attorney’s office, and the pro-
bation department to identify violent
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(in addition to Project START) is the sub-
group of youth arrested for, or suspected
of committing, gun-related crimes. The
partnership’s outreach coordinator re-
views the daily intake records from the
judicial holding center to identify juve-
niles and young adults who have been
arrested on gun-related charges. PPP out-
reach workers identify eligible youth
from the target area for intake into the
program; these youth then go through an
assessment process that documents
their individual service needs. The out-
reach workers contact appropriate ser-
vice providers, match offenders with ap-
propriate services (e.g., job training,
mentoring, treatment), follow up each
youth’s progress, and provide feedback
to the probation officers assigned to
each case.

During the program’s initial development,
the Syracuse partnership has implemented
several neighborhood-based violence pre-
vention activities, including community
forums that focus on the consequences of
gun violence and conflict resolution train-
ing programs within area schools and cor-
rectional facilities. Through PPP and
Project START, there has been an effort to
identify and work with the younger sib-
lings of the targeted youth who are already
involved in street gang violence.

Recognizing the need for crisis counseling
of the victims of gun-related violence, the
Syracuse partnership has formed crisis

intervention teams. These teams, com-
posed of local clergy and community
leaders, provide immediate counseling
assistance for this population and their
families.

A Summary of the Strategies
The partnerships were required to de-
velop integrated and comprehensive gun
violence reduction plans that incorpo-
rated each of the seven OJJDP strategies
within a suppression, intervention, and
prevention framework. The specific strat-
egies and activities selected by each site
were based on an analysis of available
community resources and gaps in ser-
vices. The final logic models developed
by each partnership and facilitated by
the national evaluation team reflect their
differing identifications of underlying
issues and problems, organizational
needs/resources, and initial focus. Table
2 provides a summary of the variety of
strategies implemented by the partner-
ships.

Conclusion: What Has
Been Learned So Far

Partnership Development
OJJDP’s Partnerships To Reduce Juvenile
Gun Violence Program was developed to
strengthen the linkages among commu-
nity grassroots organizations, law en-
forcement, social service providers, and
the juvenile justice system. Community
crime reduction theory suggests that by
creating these partnerships, the partici-
pating agencies and organizations be-
come more effective in developing and
implementing comprehensive strategies
to reduce youth gun violence. The grant-
ees in all three of the demonstration
sites have developed functioning part-
nerships. The evaluation team’s techni-
cal assistance during the program’s ini-
tial planning and implementation stages
has revealed some important lessons
related to creating effective partnerships
involving such a large spectrum of
stakeholders.

Lesson 1: A comprehensive and accu-
rate needs assessment is critical to stra-
tegic planning. Working with the national
evaluation team, the grantees identified
data and data sources that helped them
complete viable needs assessments. Using
these needs assessments, the partner-
ships were able to develop comprehensive
plans that closely linked strategies cover-

ing a wide range of suppression, interven-
tion, and prevention activities. Initially, at
all three sites, the lack of problem-defining
data not only inhibited the planning pro-
cess but also prevented the sites from
implementing outcome-focused strategies.

For example, after key stakeholders in the
Baton Rouge partnership reviewed the
city’s gun violence data, not only did a
target area emerge (an area responsible
for two-thirds of the city’s homicides), but
the partners also found that the majority
of gun-related violent crimes were being
committed by a group of chronic youth
offenders. From these analyses, Operation
Eiger was created to remove illegal guns
and provide intervention services for
those involved in gun violence.

Similarly, Syracuse and Oakland conducted
needs assessments to evaluate the risks
and needs of youthful offenders involved
in gun violence. The partnerships discov-
ered that their communities lacked suffi-
cient resources for reintegrating offend-
ers back into their neighborhoods. In
Syracuse, the partnership originally had
identified a need for outreach workers to
assist recently released offenders but
lacked information on their developmen-
tal and economic needs with which to
develop strategies for working with this
population. Following the completion of a
more detailed needs assessment for this
population, the outreach worker concept
evolved to include working with youth
currently in prison, conducting offender
risk assessments, and developing indivi-
dual reintegration plans.

Lesson 2: The partnership should de-
velop a comprehensive plan using the
logic model process. Each site used the
logic model process to develop its com-
prehensive plan. In addition to focusing
strategy development and ensuring a link
between actual community needs and the
strategies selected, the logic model pro-
cess helps partners agree on a shared
community vision.

At all of the partnership sites, the process
of completing the logic model helped the
participating agencies and organizations
understand how all of the activities fit
together into an integrated plan. By iden-
tifying measurable immediate, intermedi-
ate, and long-term outcomes, the partners
recognized how law enforcement-based
tactics complemented activities that are
more traditionally in the purview of the
courts or probation. For example, prior
to the implementation of Baton Rouge’s
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Operation Eiger, which was developed
using the logic model planning, there was
very little communication between proba-
tion, parole, and the police (as found in
many jurisdictions). As a result of this
intensive planning, these agencies have
become active collaborators in the man-
agement and support of the
partnership’s goals.

Recently, both Oakland and Syracuse have
used the logic model process to bring more
stakeholder groups to the planning table.
Oakland used its logic models to solicit
the active support of the Alameda County
Probation Office, a stakeholder integral to
the new case management approach to
working with juvenile probationers. The
logic models demonstrated that without
the participation of probation, the part-
nership’s intervention strategy would be
ineffective. Similarly, meetings between
Syracuse partnership members and the
mayor’s office garnered the support of
the office in implementing the strategies
specified in previously developed logic
models. The partnerships need to make
adjustments to the logic models as new
resources are added because the partici-
pation of these agencies was not part of
the original process.

Lesson 3: The partnerships can use per-
formance data to inform program plan-
ners and task force members as they
refine their gun violence strategies. In
addition to allowing planners to make
“mid-course” corrections, identifying im-
mediate outcome measures provides
decisionmakers with a means of ensuring
accountability throughout the implemen-
tation process. Immediate outcome mea-
sures provide milestones for defining
what needs to be accomplished, when,
and by whom.

Failure to identify appropriate immediate
outcomes (within the logic model frame-
work) contributed to implementation lags
at all the sites. Individual stakeholders
and partnership staff sometimes felt
overwhelmed by the complexity of imple-
menting the full menu of strategies and
activities envisioned in the sites’ compre-
hensive plans. Without adequate outcome
measures to inform planning, the partner-
ships had difficulty assigning tasks appro-
priately and lacked the means to monitor
whether these tasks had been implemen-
ted as designed. Revisions to the logic
models helped the stakeholders and pro-
ject staff develop more realistic measures

Table 2: Gun Violence Reduction Strategy Matrix

Gun Violence Reduction Strategies Baton Rouge Oakland Syracuse

Suppression strategies

Targeted gun sweeps/hotspots
analysis of gun crimes X X X

ATF tracing of illegal guns X X

Tracking Brady Bill background checks X

Enhanced gang intelligence X

Home police/probation supervision
of probationers X X

Enhanced prosecution of those
committing gun-related crimes X

Street narcotics enforcement units X X

Judicial reforms and sanctions X

Enhanced citizen reporting of illegal
gun activities X X X

Intervention strategies

Enhanced assessment and case
management of gun-involved youth X X X

Prerelease and aftercare programs X X X

Gang intervention strategies X

Youth and parents life skills training X X

Job training and placement X X

Street outreach workers X

Conflict resolution training X X X

Prevention strategies

Local gun ordinances and legislation
restricting the buying, selling, and
carrying of guns X X

Grassroots mobilization and
community rallies X X X

Gun violence educational programs
in the schools X X X

Mentoring programs for at-risk youth X X X

Peer training X X X

Counseling for victims of gun violence X X

Community policing X X X

School Safe Passages Program X
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of immediate outcomes and more effec-
tive monitoring systems.

Lesson 4: Key stakeholders need to
make a commitment to the program and
be active participants in the partner-
ship. Program implementation across the
three sites was affected directly by the
degree to which key stakeholders were
active participants. In Baton Rouge, the
early involvement of the mayor’s office
and the chief of police as the partnership’s
chairperson played a substantial role in
the partnership’s ability to implement its
strategies quickly. To develop sustainable
activities, stakeholders need to make a
commitment to the partnership’s vision
and goals. This commitment should be
realized in terms of active participation
and the provision of resources. For ex-
ample, the Baton Rouge Police Depart-
ment contributes in-kind staff and equip-
ment resources to Operation Eiger. The
Eiger program, however, would have met
with significant community resistance if
the planning process had not included
key representatives from the community,
including clergy members. Although this
community representation was missing
initially, the partnership invited these
leaders to participate in the onsite work-
shops conducted by the evaluation
team during the planning period.

Syracuse and Oakland struggled initially
to find their vision and to accept the effi-
cacy of a complete suppression, interven-
tion, and prevention framework. Now that
they have added key city and agency re-
sources to the planning process, these
sites are actively implementing their com-
prehensive plans. Implementing Oakland’s
intervention strategy would have been
difficult, if not impossible, without access
to key stakeholders in the county’s proba-
tion office. Syracuse relies on the support
of local adult and juvenile correctional
facilities to gain access to its target popu-
lation. At both sites, the key stakeholders
have committed themselves and their
agencies’ resources to reducing gun vio-
lence through proactive collaboration. In
Shreveport, the partnership was unable
to involve many of the key stakeholders
in developing a common vision and sub-
sequently lacked sufficient capacity to
develop a comprehensive framework.

Program Outcomes
Although the implementation of gun vio-
lence reduction strategies has varied
across the three partnerships, each site
has successfully developed a comprehen-

sive plan that contains integrated sup-
pression, intervention, and prevention
strategies and that facilitates changes in
the policies and procedures of participat-
ing public and private agencies. As a re-
sult, the following program outcomes
have been realized:6

◆ Suppression. Suppression strategies
of local police departments—with the
participation of ATF and State and
county law enforcement agencies and
the efforts of community organizations—
have removed illegal guns from the
streets. This has been accomplished
through many activities, including gun
tracing, targeted enforcement operations
by the police, and community-supported
silent witness programs that encourage
residents to report the presence of
illegal guns.

The Baton Rouge partnership was the
first effort within East Baton Rouge
Parish to implement a comprehensive
suppression strategy involving the
city’s police department, district
attorney’s office, U.S. Attorney’s Office,
ATF, State police, and sheriff’s depart-
ment. During the first 3 years the part-
nership has been in operation, it has
helped reduce violent crime in Baton
Rouge, specifically gun crime in the
target area. Homicides in Baton Rouge
dropped from 71 in 1996 to 48 in
1999—a drop of 28 percent. In the
partnership’s high-crime target area,
the drop in homicides was 44 percent.
Furthermore, gun-related homicides in
the target area have declined even more
dramatically, from 19 in 1996 to 9 in
1999—a drop of more than 47 percent.

In addition, 110 gun cases were referred
to the U.S. Attorney’s Office in 1999 as
part of its implementation of Project
Exile.7 Of those cases, 3 are pending
grand jury action; 6 were declined by
the U.S. Attorney’s Office; 70 resulted
in convictions (66 plea agreements and
4 guilty verdicts); 1 resulted in an ac-
quittal; 22 are pending trial; and 8 re-
sulted in indictment and then were dis-

missed. From October 1998 to June
1999, the Oakland Police Department
recovered 2,255 firearms. From Janu-
ary 1997 through July 1999, the Syra-
cuse Police Department recovered
1,238 guns.

◆ Intervention. All three partnerships
have implemented intensive interven-
tion strategies to provide case manage-
ment services for their target popula-
tions. These intervention strategies
rely on referrals from law enforcement,
juvenile and adult probation and pa-
role offices, judges, correctional agen-
cies, and trauma centers at local hospi-
tals. Operation Eiger began to identify
youth for intensive supervision and
case management in October 1997.
By March 2000, the project had con-
ducted 388 intakes and placed the
youth in the partnership’s case man-
agement system.8 The Oakland part-
nership began receiving referrals in
February 1998 and by March 2000 had
received 55 referrals from juvenile pro-
bation and its hospital-based Caught
in the Crossfire program. These youth
are enrolled in the partnership’s inter-
vention services programs. Syracuse
began receiving referrals from its local
correctional and juvenile facilities in
September 1998 and is providing
mentoring, tutoring, job training, and
other services to 49 at-risk juveniles
and young adults.

Table 3 presents the risk characteris-
tics of the juveniles and young adults
assigned to the partnerships’ case
management intervention strategies,
including their history of violent
crimes and their involvement in gun-
related activities.

◆ Prevention. All three partnerships
have implemented integrated strate-
gies focusing on the prevention of
youth gun violence. These strategies
reach thousands of residents through
community-sponsored rallies, marches,
and public information campaigns.
Grassroots mobilization efforts have
ignited in all three sites, with the addi-
tion of ACT NOW in Baton Rouge, the
Oakland partnership’s collaboration
with Neighborhood Crime Prevention
Councils in Oakland, and the active
participation of the clergy in Syracuse.

6  Data provided by the Baton Rouge, Oakland, and
Syracuse partnerships based on information provided
by local police department records, U.S. Attorney files,
ATF reports, and partnership outcome measures.

7  This U.S. Department of Justice initiative refers cases
involving illegal firearms for Federal prosecution when
Federal guidelines provide for greater sentences than
State prosecution. Project Exile involves the combined
efforts of the U.S. Attorneys, ATF, and the Federal Bu-
reau of Investigation, with the cooperation of State and
local police and prosecutors.

8  It is noted that Baton Rouge maintains case records
on all youth who have been assigned to the Eiger pro-
gram. The number of active probation cases at any
point averages between 60 and 80 Eigers.
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These efforts have involved a variety
of prevention activities, including the
development of strategies to increase
citizen crime reporting and to enhance
police-community relations.

◆ Policy and operational procedure
changes. Participating public and
private agencies have made policy and
operational procedure changes in sup-
port of the partnerships’ efforts. Proba-
tion agencies at all three sites have
modified their assessment and referral
systems to help place high-risk, gun-
involved youth in treatment services
and case management programs man-
aged by the partnerships. In Baton
Rouge, police crime analysis and report-
ing have been enhanced. The partner-
ship has taken the lead in analyzing ATF
and Brady Bill data and reported results
to the police department and the local
U.S. Attorney’s Office. All of the partner-

ships have developed agreements with
their local police, probation agencies,
and prosecutors’ offices to share records
on juveniles and young adults arrested
for or convicted of gun-related offenses.
This level of cooperation has not been
seen in the past and is attributed to the
active participation of the stakeholders
who share a common vision—the reduc-
tion of youth gun violence.

What’s Next
The evaluation team is now engaged in a
national process and impact evaluation of
the demonstration sites. The partner-
ships’ logic models are being used to
identify relevant process and impact mea-
sures. The evaluators also are capturing
extensive information on the partner-
ships’ capacity-building efforts and their
achievement of short-term and long-term
outcomes. At the completion of the dem-

onstration period in 2001, a national
cross-site impact assessment of the over-
all program will be developed.
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Table 3: Characteristics of the Targeted Youth

Baton Rouge Oakland Syracuse
Characteristics (388 cases)  (55 cases) (49 cases)

Age at intake to program
Juvenile* 79.6% 81.8% 14.3%
Young adult 20.4 18.2 85.7
Mean age (years) 15.4 15.9 17.9
Age range (years) 11–20 12–19 14–22

Sex
Male 87.6% 90.9% 93.9%
Female 12.4 9.1 6.1

Race
African American 98.2% 76.4% 89.8%
White 1.5 0.0 2.0
Hispanic 0.0 16.4 4.1
Other 0.3 7.2 4.1

Family living situation
Single-parent households 64.9% 37.1% 55.1%

Drug involvement (self-reported)
Occasional use 51.8% 14.3% 14.3%
Chronic use 10.6 8.6 71.4
No use 37.6 77.1 14.3

Drug trafficking 20.1% 0.0% 71.4%

Prior criminal history (arrests)
Violence and gun involvement 32.7% 12.7% 40.8%
Violence but no gun involvement 26.0 43.6 16.3
Gun possession but no violence 17.0 7.3 26.6
No violence and no gun involvement 24.3 36.4 16.3

* The legal definition of “juvenile” varies from State to State. In Louisiana, juvenile court jurisdiction
covers all individuals under age 17. California recently revised its legal definition to provide juvenile
courts with jurisdiction over all youth under age 18. New York provides juvenile court jurisdiction for
youth over age 7 and under age 16.
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By Caroline Wolf Harlow, Ph.D.
BJS Statistician

Approximately 203,300 prisoners
serving a sentence in a State or
Federal prison in 1997 were armed
when they committed the crime for
which they were serving time.  An
estimated 18% of State prison inmates
and 15% of Federal inmates reported
using, carrying, or possessing a firearm
during the crime for which they were
sentenced.  In 1991, 16% of State
inmates and 12% of Federal inmates
said they were armed at the time of
their offense.

Among all inmates in 1997, 9% of
those in State prisons and 2% of those
in Federal prisons said they fired a gun
while committing their current offense.
Of violent offenders, 18% of State
inmates and 9% of Federal inmates  
discharged a firearm.  Less than 2% 
of inmates serving time for a drug,
property, or public-order offense fired a
gun during the crime that resulted in
their prison sentence. 

Among prisoners who carried a firearm
during the offense for which they were
serving time in 1997, 14% had bought
or traded for the gun from a store,
pawnshop, flea market, or gun show.
The 1997 percentage who had
acquired their firearm at a retail outlet
represented a significant drop from
21% in 1991.  The percentage of
inmates receiving their gun from family
or friends rose from 34% in 1991 to
40% in 1997.

• During the offense that brought them
to prison, 15% of State inmates and
13% of Federal inmates carried a
handgun; about 2% had a military-style
semiautomatic gun or machine gun.

• Among inmates in prison for
homicide, a sexual assault, robbery,
assault or other violent crime, 30% of
State offenders and 35% of Federal
offenders carried a firearm when
committing the crime.  Almost a fourth
of State inmates and almost a third of
Federal inmates serving a sentence
for a violent crime had carried a
handgun during the offense.

• 29% of State inmates under age 25
at the time of the survey were carrying
a gun when they committed their
current offense compared to 15% of
those 35 or older. 

• In 1997 among State inmates  
possessing a gun, fewer than 2%  
bought their firearm at a flea market 
or gun show, about 12% from a retail
store or pawnshop, and 80% from
family, friends, a street buy, or an
illegal source.

• On average, State inmates possess-
ing a firearm received sentences of 18
years, while those without a weapon
had an average sentence of 12 years.

• Among prisoners carrying a firearm
during their crime, 40% of State
inmates and 56% of Federal inmates
received a sentence enhancement
because of the firearm.

Highlights

24.941.1Defend self
29.348.6Scare someone
46.273.2Brandished to –
7.826.3Other
5.022.8Killed/injured victim

12.849.1Fired

%100.0%100.0Total

FederalStateUse of firearm

Percent of prison inmates
possessing a firearm

40.839.2Street/illegal source  
33.839.6Friends or family
0.60.7Gun show
1.31.0Flea market
4.23.8Pawnshop

14.78.3Retail store
20.813.9Purchased from – 

%100.0%100.0Total
19911997Source of gun

Percent of State inmates
possessing a firearm

18.417.2Recidivist
%9.5%22.3First-time offender

Criminal history

13.614.835 or older
15.516.525-34

%19.1%29.424 or younger

Age

6.27.3Female
%15.5%19.1Male

Gender

27.319.1Public-order
8.78.1Drug
2.93.1Property

%35.4%30.2Violent
FederalStateOffense

Percent of prison Inmates
possessing a firearm

Characteristic of
inmates who 
carried firearms 

2.02.4Shotgun
1.31.3Rifle

12.815.3Handgun
%14.8%18.4Total

FederalStateType of firearm
Percent of prison inmates  

U.S. Department of Justice  
Office of Justice Programs
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Data for this report are based primarily
on personal interviews with large
nationally representative samples of
State and Federal prison inmates.  In
the 1997 and 1991 Surveys of Inmates
in State and Federal Correctional
Facilities, inmates were questioned
about any firearms they may have used
when committing a crime and asked to
specify the type of weapon, its source,
and its use in committing crimes.  In
addition, inmates were queried about
the types of both current and past of-
fenses for which they were sentenced,
including any weapons offenses.

Almost a fifth of prison inmates 
carried a gun during their crime

An estimated 18% of State prison
inmates and 15% of Federal inmates
reported that they used, carried, or
possessed a firearm when they
committed the crime for which they
were serving a sentence to prison
(table 1).1  

When asked if they had ever been
armed while committing a crime, about
a quarter of State prison inmates and a
fifth of Federal inmates reported that
they had carried a gun while commit-
ting at least one crime.  

Almost half of both State and Federal
inmates said that they had owned or
possessed a firearm at some time in
their lives.  Equivalent measures for
lifetime gun ownership among adults in
the general population are difficult to
find.  Personal or telephone interviews
and polls provide estimates for persons
in the general population owning a
firearm at the time of the survey.  An
estimated 25% to 29% of the adult
population reported currently owning a
firearm when surveyed.2   According to
public opinion polls, members of 4 in
every 10 U.S. households have access
to a gun. 

Less than 2% of inmates reported
carrying a fully automatic or
military-style semiautomatic firearm 
 
Fewer than 1 in 50 State and Federal
inmates used, carried, or possessed a

military-style semiautomatic gun or a
fully automatic gun during their current
offense (table 2).  These guns, as used
in the questions and definitions for the
personal interviews with prison
inmates, include the following:

• military-style semiautomatic pistol —
similar to a conventional semiauto-
matic pistol except that the magazine
or clip is visible3

• military-style semiautomatic rifle — 
a semiautomatic rifle with military fea-
tures such as a pistol grip, folding
stock, flash suppressor, or bayonet
mount

• military-style semiautomatic shotgun
— a semiautomatic shotgun with
military features such as a pistol grip,
folding stock, flash suppressor, or
bayonet mount

• machine gun — a fully automatic gun
which, if the trigger is held down, will
fire rapidly and continuously.

Some examples of these firearms are
the UZI, TEC-9, and MAC10 for hand-
guns; the AR-15 and AK-47 for rifles;
and the "Street Sweeper" for shotguns.
Possession of these models meeting
criteria specified in Federal statutes
can be unlawful.

To be understood by inmate respon-
dents who were asked about their gun
use, the questions and definitions in
the survey reflect terminology com-
monly used by prisoners to describe
types of  weapons.  If questioned by
respondents, interviewers read to them
the definitions included on pages 14
and 15 of this report.  Of necessity, this
language is similar in concept but may
differ in wording from technical descrip-
tions in Federal statutes pertaining to
firearms.

The Violent Crime Control and Law
Enforcement Act of 1994 made it
unlawful, with certain exceptions, to
manufacture, transfer, or possess
military-style semiautomatic weapons,

Revised 2/04/02, th
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1For definitions of firearms, see Methodology 
on pages 14 and 15.
2Phillip J. Cook and Jens Ludwig, Guns in
America:  Summary Report, Washington, DC,
Police Foundation, 1996, table 2.3.

Note: Detail do not add to total because inmates may have had more than one firearm.

%51.1%53.1%80.0%74.9%85.2%81.6No firearm

2.32.70.91.10.60.5Other
15.613.73.03.52.02.4Shotgun
14.612.41.92.01.31.3Rifle
38.636.017.221.312.815.3Handgun

%48.9%46.9%20.0%25.1%14.8%18.4Firearm

%100.0%100.0%100.0%100.0%100.0%100.0Total

FederalStateFederalStateFederalStateType of firearm

Ever used or 
possessed firearm

Ever armed while
committing offense

Armed during 
current offense

Percent of prison inmates �

Table 1.  Possession of firearms by State and Federal prison inmates, 
by type of firearm, 1997

Note: Columns do not add to total percent with firearms because inmates may have 
possessed more than one firearm. See text above and pages 14 and 15 for definitions.

5.65.62.32.51.71.5
Military-style semiautomatic

or fully automatic

26.022.69.810.97.77.9Conventional semiautomatic
%31.4%31.0%10.6%14.2%7.3%9.9Single shot

FederalStateFederalStateFederalStatetype of firearm

Ever used or 
possessed firearm

Ever armed while
committing offense

Armed during 
current offenseSpecific

Percent of prison inmates �

Table 2.  Possession of firearms by State and Federal prison inmates, 
by whether the firearm was single shot, conventional semiautomatic, or 
military-style semiautomatic or fully automatic, 1997

3The survey interview included in the operational
definition of a military-style semiautomatic pistol
the phrase "can hold more than 19 bullets."
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if not lawfully possessed on September
13, 1994.5

Of inmates who carried a firearm
during their offense, 8 in 10 had a
handgun

Inmates reported that a handgun was
their preferred firearm; of those carry-
ing a firearm, 83% of State inmates
and 87% of Federal inmates said that
they carried a handgun during the
offense for which they were serving
their longest sentence.  About 8% of
State inmates who had carried a
firearm during the commission of their
crime reported having a military-style
semiautomatic (7%) or fully automatic
(2%) firearm, with some carrying both.

Firearm use during crimes
increased from 1991 to 1997

Over the 6 years between surveys of
inmates, 1991-97, possession of a
firearm during a crime increased from
16% to 18% of State inmates and from
12% to 15% of Federal inmates (table
3).  Because of the growth in the prison
population, the estimated number of
inmates carrying a firearm increased
dramatically — from 114,100 in 1991 
to 190,400 in 1997 in State prisons 
and from 6,300 in 1991 to 12,900 
in 1997 in Federal prisons.  These
estimates were based on inmates who
reported carrying a firearm during the
offense for which they received their
longest sentence. 

8% of drug offenders and 3% 
of property offenders armed while
committing their crimes

Fewer than 1 in 10 offenders serving a
sentence for selling or carrying illegal
drugs and 1 in 30 inmates in prison for
a property crime — burglary, larceny,
fraud, or destruction of property — had
a firearm with them while committing
their current offense (table 4).

Inmates who had been sentenced 
for violent crimes used firearms more
often than other prisoners.  They were
more likely than property, drug, or

public-order offenders to have used 
or possessed a gun during their crime.
An estimated 30% of violent offenders
in State prisons and 35% in Federal
prisons had a firearm at the time of the
offense. 

Offenders sentenced for homicide or
for robbery reported the most extensive
use of firearms. Among inmates
sentenced for homicide, about 43% 
in State prisons and 39% in Federal
prisons said they were carrying a
firearm when they committed the
offense.  About 35% serving time 
for robbery in State prisons and 40% 
in Federal prison had a gun.  

Revised 2/04/02, th
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Note: Inmates could report carrying more than
one type of firearm. For definitions of weapon
categories, see pages 2, 14, and 15.

12,936190,383Number of inmates

3.82.4Fully automatic
9.36.8

Military-style
semiautomatic

51.843.2
Conventional

semiautomatic

%49.2%53.9Single shot

13.713.1Shotgun
8.97.3Rifle

%86.7%83.2Handgun

FederalStateType of firearm

Percent of prison
inmates carrying a
firearm during current
offense

28.54,96427.312,708  Public-order offense
3.930,7888.754,561  Drug offense
2.17,0112.95,811  Property offense

38.09,11335.412,604  Violent offense
%11.853,348%14.887,466All inmates

Federal 

16.147,00119.199,396  Public-order offense
4.1148,7438.1213,974  Drug offense
3.2171,7493.1227,726  Property offense

29.1323,65330.2483,713  Violent offense
%16.3700,050%18.41,037,241All inmates

State 

Percent who
possessed  a
firearm during
current offenseNumber

Percent who
possessed  a
firearm during
current offense Number

Current 
offense

19911997
Prison inmates

Table 3.  Possession of firearms, by type of offense, 
by State and Federal prison inmates, 1997 and 1991

5See P.L. 103-22 and Commerce in Firearms 
in the United States, Department of the 
Treasury, Bureau of Alcohol, Tobacco and
Firearms, February 2000, page C-5.

5.96,8033.574,139  Other public-order
51.95,90564.925,257  Weapons

%27.312,708%19.199,396Public-order offense

8.74,8343.15,885  Other drug
9.139,7698.6116,578  Trafficking
7.09,9597.891,511  Possession

%8.754,561%8.1213,974Drug offense

2.55,5312.3116,528  Other property
10.12794.0111,198  Burglary

%2.95,811%3.1227,726Property offense

22.498927.119,459  Other violent
26.01,10831.295,756  Assault
40.38,55434.5145,318  Robbery
0.06792.987,687  Sexual assault

39.31,27342.9135,493  Homicide
%35.412,604%30.2483,713Violent offense

Percent who
possessed  a
firearm during
current offenseNumber

Percent who
possessed  a
firearm during
current offense Number

Current 
offense

FederalState
Prison inmates

Table 4.  Firearm possession during current offense, by type of offense, 
for State and Federal prison inmates, 1997 
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Male inmates and young inmates carried firearms

Male State and Federal offenders were more likely than their
female counterparts to have carried a firearm when committing
their offense.  About 19% of men in State prison and 16% in
Federal prison reported using or possessing a firearm when
committing their most serious offense, compared to 7% of
women in State prison and 6% in Federal prison (table 5).

An estimated 21% of black non-Hispanic inmates in State
prison, 18% of Hispanics, and 15% of white non-Hispanics said
they had a gun with them while committing their most serious
offense.  About 18% of black and white inmates in Federal
facilities and 8% of Hispanics had carried a firearm.

Young State inmates were more likely than older inmates to use
firearms.  About 29% of inmates under the age of 25 at the time
of the survey were carrying a gun when they committed their
current offense, compared to 15% of those 35 or older.  Among
Federal inmates, about 19% under age 25 and 14% age 35 or
older said they had a gun with them.

Weapon offenses include unlawful distribution, sale,
manufacture, alteration, transport, possession, or 
use of a deadly or dangerous weapon or accessory.
In 1998 an estimated 195,000 persons were arrested
by State or local law enforcement or referred to a U.S.
attorney for prosecution for a weapon offense —
counting only the most important offense and no
secondary offenses.  Over 35,000 persons were
convicted of a weapon offense.  About 49,000 per-
sons were in a local jail or State or Federal prison for
a weapon offense in 1998.  An additional 100,000
were serving a sentence in the community on proba-
tion, parole, or supervised release.  

An estimated 12% of State prison inmates and 19%
of Federal inmates were either currently serving a
sentence for a weapon offense or had been
sentenced for a weapon offense in the past.

Weapon offenses and offenders

%81.4%87.8Other current and/or past offenses

5.15.8 Current other/past weapon offenses
2.71.1 Current weapon/no past offenses
8.54.1 Current weapon/past other offenses
2.21.3 Current and past weapon offenses

%18.6%12.2Current or past weapon offense

%100.0%100.0   Total

Federal    State   or past offense

Percent of prison
inmatesAny current

Current and past sentences for a weapon offense, 
for State and Federal prison inmates, 1997 

Note:  The weapon offense is the offenders' most serious
offense.  Statistics on persons in Federal jurisdiction are 
for fiscal year 1998.
--Not available. 
Sources:  Data on weapon offenders come from the FBI's
Crime in the United States, 1998, table 29; from BJS' 
Compendium of Federal Justice Statistics, 1998; from BJS'
Survey of Inmates in Local Jails, 1996, and Survey of Inmates
in State and Federal Correctional Facilities, 1997, and from the
following BJS reports available through  <www.ojp.usdoj.
gov/pubalp2.htm>: Felony Defendants in Large Urban
Counties, 1998; Felony Sentences in the United States, 1998;  
Prisoners in 1999; and the press release for probation and
parole surveys 2000.

4.44,038On probation/supervised release/parole
8.08,742In Federal prison
5.63,413Convicted
5.13,347Prosecuted

%4.34,907Received by U.S. attorneys as suspects
Federal jurisdiction

2.3100,440On probation/parole
2.426,730In State prisons
2.313,630In local jails
3.431,904Convicted of a felony
2.8--Defendants at initial filing 

%1.3190,600Arrested
State/local jurisdictions 

Percent
of total Number 

Weapons as the most serious offense or charge
in the criminal justice system, 1998 

14.474,67618.6907,142  Did not serve
%17.212,746%16.4129,913  Served

Military service

2.41,37622.04,609  Other
5.714,63814.547,257  Latin America

%16.971,307%18.5983,876  United States
Citizenship

8.37,96312.127,649  College graduate
15.115,23316.5110,122  Some college
14.521,29216.7190,805  High school diploma
19.217,15023.6260,743  GED

%13.925,642%16.8445,479  Some high school or less
Educational attainment

13.06,66721.729,980  55 or older
15.314,39317.4100,133  45-54
12.826,63613.3305,765  35-44
15.531,97016.5396,166  25-34
18.66,86526.8143,533  21-24

%23.0935%35.561,663  20 or younger
Age

17.94,34919.332,662  Other
8.124,04017.6176,089  Hispanic 

17.733,10021.1482,302  Black
%16.725,977%14.8346,188  White

Race/Hispanic origin

6.26,3647.364,669  Female
%15.581,102%19.1972,572  Male

Gender

Percent who
possessed  a
firearm during
current
offenseNumber

Percent who
possessed  a
firearm during
current
offenseNumber

Selected 
characteristic

Federal State
Prison inmates

Table 5.  Possession of a firearm during current offense, 
by selected characteristics for State and Federal prison
inmates, 1997 
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Background characteristics account
for relatively small differences 
in firearm use

When inmates were interviewed for the
1997 Surveys, they were asked about
their family background and experi-
ences they had when growing up.
Characteristics about which the
inmates reported include parental
upbringing, parental incarceration,
welfare assistance to their family,

parental use of alcohol and drugs, and
peer participation in criminal behavior.

Inmates who grew up living with both
parents were less likely to be using or
carrying a firearm than those who grew
up primarily living with one parent,
grandparents, other relatives, friends,
or a foster family.  An estimated 16%
of State inmates and 13% of Federal
inmates living with both parents had a
gun with them, compared to 20% of
State inmates and 17% of Federal

inmates living in some other arrange-
ment while growing up (table 6).

A higher percentage of State inmates
with a parent who had served a
sentence to incarceration carried a gun
(23%) than those whose parents had
never been in prison or jail (17%).  For
Federal inmates, 18% of inmates who
had incarcerated parents and 15% of
those who did not carried a firearm.

Inmates who lived in families receiving
welfare or living in publicly-subsidized  
housing while growing up were more
likely than those who did not live under
these types of government programs 
to be carrying a weapon.  About 1 in 5
inmates whose family received welfare
or who lived in publicly financed
housing carried a firearm.  About 
1 in 6 State inmates and 1 in 7 Federal
inmates whose parents were not
receiving welfare benefits or living in
publicly-financed housing had a gun.  

A quarter of State inmates who said
they had a parent who had abused
drugs reported that they were carrying
a gun while committing their current
offense.  In contrast, less than a fifth of
those whose parents did not abuse
substances had a firearm.

About 20% of State and Federal
inmates whose friends while growing
up used or traded drugs, stole,
destroyed or damaged property, broke
or entered private property, or robbed
someone reported that they had a
firearm with them when they committed
their controlling offense.  An estimated
15% of State inmates and 9% of
Federal inmates who did not have
friends involved in illegal activities

   Firearm Use by Offenders    5

As one measure of violence in
inmates' lives, inmates were asked if
they had ever been shot at.  This

experience could have been at any
time in their lives, including when they
were committing the crime for which

they were in prison.  About half of
State prisoners reported that in the
past they had been shot at by
someone, and more than a fifth had
actually been wounded by gunfire.  A
quarter of State and Federal inmates
who had been shot at were carrying 
a firearm during their current offense,
compared to a tenth of those who 
had never been shot at.

Inmates who had ever been shot at

10.156,67912.1514,676Never shot at
23.617,13123.1302,765Shot at but not wounded
24.412,93326.7213,429Wounded

%24.030,064%24.6516,194Ever shot at with a gun

Percent 
carrying a
firearmNumber

Percent 
carrying a
firearmNumber

Federal prison inmatesState prison inmates

*Includes vandalism, shoplifting, stealing motor vehicles or parts, 
selling stolen property, and breaking and entering. 

9.336,71814.6249,739Peers did not engage in any illegal activity
32.58,40030.4203,745Robbery
22.420,73124.3395,042Drug trafficking
22.633,79321.1616,874Damaged/stole/sold property*
18.542,76419.7688,497Used drugs

%19.049,941%19.6780,234while growing up
Peers engaged in illegal activity 

14.168,42418.3698,716Parent did not abuse alcohol or drugs
17.02,75222.966,986Both
17.773527.518,618Drugs
17.814,54116.6241,521Alcohol

%17.618,041%18.5327,404Parent abused alcohol or drugs

14.574,65617.8835,540Inmate did not live in public housing
%17.911,807%21.1186,847Inmate lived in public housing

13.265,14617.0634,795Parent did not receive welfare
%20.020,328%20.8374,340Parent received welfare

14.576,38217.4833,005Parent never incarcerated
%18.09,843%22.7188,166Parent ever incarcerated

18.89,45220.7137,253Other
16.230,14619.7438,741Single parent

%13.247,279%16.3455,313Both parents
Lived with growing up

Percent who
possessed a
firearm dur-
ing current
offenseNumber

Percent who
possessed a
firearm dur-
ing current
offenseNumber

Inmates' family of origin 
and other background 
characteristics

Federal State
Prison inmates 

Table 6.  State and Federal prison inmates possessing a firearm during their
most serious offense, by characteristics of their family and background, 1997 
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used or possessed a firearm during
their current offense.  

Violent recidivists were as likely as
first time violent offenders to have
carried a gun 

Recidivism does not appear to be
related to whether inmates were carry-
ing guns when the type of current
offense is taken into account.  Violent
offenders who had served a prior
sentence and first time violent offend-
ers were about equally likely to be
carrying a firearm when committing
their current offense — about 30% of
violent offenders in State prisons
carried a firearm (table 7).  About a
third of violent Federal offenders,
whether recidivist or first time, carried a
firearm. 

Less than 10% of both first time and
repeat State offenders serving time for
property, drug, and public-order
offenses carried a gun.  Drug offenders
who were recidivists were more likely
to be carrying a firearm than first-time
drug offenders (9% versus 6% of State
inmates and 11% versus 5% of
Federal inmates). 

Inmates who had served prior
sentences as a juvenile were more
likely to have had a gun than those
who did not have a juvenile record.  
For State offenders 22% who had a
juvenile record and 13% with only an
adult record had a firearm while
committing their current offense; for
Federal offenders 27% with a juvenile
record and 14% with only an adult
record possessed a firearm.

Inmates' retail purchase of firearms
fell between 1991 and 1997

In 1997, 14% of State inmates who had
used or possessed a firearm during
their current offense bought or traded
for it from a retail store, pawnshop, flea
market, or gun show (table 8).  Nearly
40% of State inmates carrying a
firearm obtained the weapon from
family or friends.  About 3 in 10
received the weapon from drug
dealers, off the street, or through the
black market.  Another 1 in 10 obtained
their gun during a robbery, burglary, or
other type of theft.   

From 1991 to 1997 the percent of State
inmates with guns who acquired them
at a retail outlet fell from 21% to 14%.
At the same time the percentage
reporting that they used firearms
furnished by family or friends increased
from 34% to 40%. Between the two
surveys the Brady Handgun Violence
Prevention Act of 1993 was enacted.
The act requires background checks
for persons purchasing firearms from
federally licensed firearm dealers.
Changes in how inmates obtained
firearms, when the two surveys are
compared, may or may not reflect the
requirements in the Brady Act.
Inmates may have procured their
firearm or entered prison before the
Brady Act became effective in 1994. 
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32.924817.97,013Escape
21.311,73614.1252,355Parole
14.011,64415.0229,952Probation
17.823,62814.6489,320On status

%13.763,320%21.8543,238New court commitment
Criminal justice status at arrest

27.315,89719.4309,002Both juvenile and adult
13.534,29412.7404,646Adult only

%25.82,835%34.466,742Juvenile only
Prior sentences

22.310,0476.5244,692   Other 
11.232,7069.0177,922   Drug 
38.49,86628.4360,564   Violent 

   Current offense
18.452,61917.2783,178Recidivists

10.29,3549.147,347   Other 
4.820,4255.844,744   Drug 

31.83,95231.1155,195   Violent 
   Current offense

%9.533,731%22.3247,287No previous sentence
Criminal history

Percent who
possessed  a
firearm during
current offenseNumber

Percent who
possessed  a
firearm during
current offenseNumber

Criminal justice
characteristic

FederalState
Prison inmates 

Table 7.  Possession of firearm during current offense, by criminal history, 
prior sentences, and criminal justice status at arrest, 
for State and Federal prison inmates, 1997 

%4.6%7.4Other

7.88.4Fence/black market
22.520.8Drug dealer/off street
10.59.9Theft or burglary

%40.8%39.2Street/illegal source

10.28.3Other
10.118.5Rented or borrowed
13.512.8Purchased or traded

%33.8%39.6Family or friend

0.60.7Gun show
1.31.0Flea market
4.23.8Pawnshop

14.78.3Retail store
%20.8%13.9

Purchased or traded 
from retail outlet

%100.0%100.0Total

19911997Source of firearms

Percent of State 
prison inmates who
possessed  a firearm
during current offense

Table 8.  Source of firearms
possessed during the current offense
of State prison inmates, 1997 
and 1991 
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About 30% of State inmates and 35% of
Federal inmates sentenced for a violent
offense — homicide, sexual assault,
robbery, or assault — used or possessed
a firearm when committing their current
offense.   A quarter of violent State
prisoners and almost a third of Federal
prisoners carried a handgun.  Fewer than
1 in 10, however, carried a long gun — a
rifle or shotgun — or a military-style
semiautomatic or fully automatic weapon. 

Inmates serving time for violent crimes
were more likely to use a firearm when
their victims were male rather than
female, 18 or older rather than under age
18, and strangers, known by sight, or  
known casually rather than persons the
inmates knew well.

• About 40% of violent State offenders
who victimized a male had a gun
compared to 17% of offenders when 
the victim was female.

• 39% of violent State inmates with a
black victim and 33% of those with a
Hispanic victim used a firearm, signifi-
cantly more than the 25% with a white
victim.         

• Less than 10% of those who victimized
persons 17 or younger, compared to over
33% of those who victimized persons 18
or older, possessed a firearm.  

• Over a third of violent offenders used
guns when their victims were strangers
and casual acquaintances, compared to a
fifth who used guns against persons they
knew.  

• 27% of offenders who victimized a
current or former spouse, boyfriend, or
girlfriend were armed while committing
the crime.  About 8% used guns against
other relatives, including children,
siblings, and other family members.

Victims of violent offenders possessing firearms

*Includes spouse, ex-spouse, boyfriend,
girlfriend, ex-boyfriend, and ex-girlfriend.

23.9    Other
26.3    Friend
8.2    Other relative

27.0     Intimate*
20.6  Well known
36.2  Known by sight or casually

%35.6  Stranger
Relationship to offender

33.8  35 or older
37.0  25-34
40.9  18-24

%8.2  17 or younger
Age

29.1  Other
32.8  Hispanic
38.6  Black

%25.4  White
Race/Hispanic origin

16.8  Female
%39.8  Male

Gender

Percent of violent
State prison
inmates
who possessed 
a firearm during
current offense

Characteristics 
of victim 

Characteristics of victims of violent
crime, by whether the State prison
inmate possessed a firearm, 1997

4.02.1

 Military-style semi-
automatic or fully
automatic

16.312.1
Conventional

 semiautomatic

%18.0%17.0Single shot
Type of firearm 
  

1.20.7  Other
3.64.1  Shotgun
2.42.0  Rifle 

30.424.7  Handgun
%35.4%30.2Any firearm

%100%100Total

FederalStateType of firearm 

Percent of prison inmates
who possessed a firearm
during current violent
offense

Possession of a firearm, by type of
firearm, for State and Federal prison
inmates sentenced for a violent offense,
1997
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Recidivists less likely than first
timers to buy their gun from a retail
establishment

Although existence of a prior record 
did not change inmates' likelihood of
having carried a gun while committing

their current crime, it did influence
where they acquired their gun.  Recidi-
vists were less likely than those who
were first time offenders to have
purchased their gun from a retail store,
pawnshop, flea market, or gun show.
About a tenth of recidivists and a fifth

of first timers purchased their gun 
from a retail establishment (table 9).  

A larger percentage of recidivists than
first time offenders obtained their
weapon through illegal activities or
from the street or a black market
source — 42% of recidivists and 31%
of first timers. 

Recidivists with firearms were as likely
as first time offenders to obtain their
gun from a family member or friends in
1997— about 40% acquired their guns
from either family or friends.

The percentage of inmates who
purchased or traded from a retail
outlet, such as a store or pawnshop,
fell during this period for both those
with prior sentences and those without
them.  For repeat offenders, purchas-
ing from retail fell from 17% to 11%,
and for first time offenders from 33% 
to 20%. 

For recidivists the percentage of
inmates with firearms who obtained
them from family or friends rose from
1991 to 1997 — for recidivists from
33% in 1991 to 39% in 1997 and for
first timers from 36% in 1991 to 41% 
in 1997.

8   Firearm Use by Offenders 

70,728127,66422,44451,152Number of prison inmates

%4.3%6.9%4.4%8.5Other
     

8.18.87.37.6Fence/black market
25.222.814.715.7Drug dealer/off street
12.410.94.77.6Theft or burglary

%45.7%42.4%26.7%30.9Street/illegal source

9.97.811.69.5  Other
9.317.912.920.0  Rented or borrowed

14.013.511.511.0  Purchased or traded
%33.1%39.2%36.1%40.5Family or friend

0.40.71.00.8  Gun show
1.41.11.00.9  Flea market
3.93.75.44.2  Pawnshop

11.06.025.514.2  Retail store
%16.8%11.4%32.9%20.1

Purchased or traded from
a retail outlet

%100.0%100.0%100.0%100.0Total

1991199719911997Source of firearms
Recidivists First timers 

Percent of State prison inmates possessing a firearm  who were —

Table 9.  Source of firearms possessed during current offense,
by criminal history, for State prison inmates, 1997 and 1991 

The FBI reports that over two-thirds 
of homicide victims were killed with 
a firearm.  About 4 in 10 inmates
serving a sentence for murder or

manslaughter in State and Federal
correctional facilities said that they
had used a gun in committing the
crime.   

About 23% of robbery victims and
28% of aggravated assault victims
told the National Crime Victimization
Survey that the offender used a gun.

Victim, police, and inmate reports of gun use during violent crime

26.031.220.028.4Aggravated assault
40.534.539.723.0Robbery
0.02.9%2.4Sexual assault

%39.3%42.9%67.8Homicide

Survey of Inmates 
in Federal 
Correctional 
Facilities

Survey of Inmates 
in State 
Correctional
FacilitiesViolent crime

Percent of offenders possessing 
a firearm during a violent crime

Percent of 
offenses in the
FBI’s Supplemental
Homicide Reports/ 
Uniform Crime
Reports 

Percent of 
victimizations 
in the
National Crime
Victimization 
Survey

Possession of firearms during violent crime, 
as reported by victims, police, and prison inmates, 1997
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1 in 5  military-style semiautomatic
or fully automatic guns bought from
retail store

About a fifth of inmates with a military-
style semiautomatic or fully automatic
weapon bought it retail — at a store,
flea market, or gun show (table 10).
About a sixth of inmates with a conven-
tional semiautomatic weapon and an
eighth with a single-shot gun also had
made a retail purchase. 

While family and friends provided a
quarter of military-style semiautomatic
or fully automatic firearms, they gave
inmates over a third of the conventional
semiautomatic weapons and just under
half of the single-shot guns.  

Almost half of inmates possessing  
military-style semiautomatic or fully
automatic weapons, about two-fifths of
those with conventional semiautomatic
firearms, and over a third of offenders
having single-shot guns had got their
firearm in a theft or burglary, or from a
drug dealer, fence, or black market.

Young offenders less likely than
older ones to have bought a firearm
from a retail source
 
Young offenders were less likely than
older inmates to have bought their gun
from a retail outlet (table 11).  About
7% of inmates 24 or younger and 22%
of those 35 or older obtained their gun
from a retail outlet.

About half of inmates who were 24 or
younger, compared to less than a third
of those 35 or older, acquired their gun
through illegal activities, a drug dealer,
or a black market.

Among those possessing a firearm
during their current offense, an
estimated 17% of women and 14% of
men purchased their guns from a retail
establishment.  About 3 in 10 women
offenders and 4 in 10 male inmates
acquired their firearms from a theft,
burglary, drug dealer, fence, or black
market.  Family and friends provided
guns to about 46% of female inmates
with firearms and 39% of male
inmates. 
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Note:  See note on table 2 and definitions on page 14. 

96,53179,03114,896Number of prison inmates

%7.6%5.8%7.0Other

6.710.615.4Fence/black market
18.423.623.4Drug dealer/off street
11.48.09.8Theft or burglary

%36.4%42.1%48.5Street/illegal sources

9.56.93.5  Other
21.515.710.6  Rented or borrowed
12.713.011.1  Purchased or traded

%43.8%35.6%25.2Family or friend

0.41.41.9  Gun show
0.91.20.0  Flea market
3.44.76.7  Pawnshop
7.59.210.6  Retail store

%12.2%16.5%19.3
Purchased or traded 
from a retail outlet

%100.0%100.0%100.0Total

Single shot
Conventional
semiautomatic

Military-style 
semiautomatic 
or fully automaticSource of firearms

Percent of State prison inmates who possessed a firearm

Table 10.  Source of firearms possessed during current offense,
by whether the firearm was single shot, conventional semiautomatic, or military-
style semiautomatic or fully automatic, for State prison inmates, 1997 

60,89760,81857,1944,421174,488Number of prison inmates

%8.5%7.1%6.5%6.6%7.4Other
       

7.88.69.04.38.5Fence/black market
12.122.927.813.021.0Drug dealer/off street
10.19.810.013.19.9Theft or burglary

%29.9%41.2%46.8%30.5%39.4Street/illegal sources

9.98.16.812.18.2  Other
16.618.820.328.418.3  Rented or borrowed
13.312.113.05.912.9  Purchased or traded

%39.8%38.9%40.1%46.4%39.4Family or friend

0.40.80.90.00.8  Gun show
1.90.90.10.41.0  Flea market
4.54.02.95.53.8  Pawnshop

15.07.02.610.68.3  Retail store
%21.9%12.7%6.6%16.5%13.8from a retail outlet

Purchased or traded

%100.0%100.0%100.0%100.0%100.0Total

35 or 
older25-34

24 or
youngerFemaleMaleSource of firearms

Percent of State prison inmates who possessed a firearm during
their current offense, by gender and age

Table 11.  Source of firearms possessed during current offense,
by gender and age, for State prison inmates, 1997 
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Federal law may have disqualified
over 8 in 10 inmates from buying a
firearm 

The Gun Control Act of 1968, as
amended, and other Federal statutes
list conditions which disqualify an
individual from possessing a firearm or
purchasing it from a licensed dealer.
Some of these conditions include a
prior felony conviction or indictment,
current illegal drug use or addiction,
dishonorable discharge from the
Armed Forces, or being a fugitive from
justice, a mental incompetent, or a
nonresident alien.  The Brady Act,

effective in 1994, mandated that feder-
ally licensed firearm dealers obtain  
background checks of potential
purchasers, based on the conditions 
of eligibility.

A slightly lower percentage of State
prisoners who had a gun, compared to
those who did not, reported having a
characteristic which may have disquali-
fied them, as defined by Federal law.
About 84% of State inmates who had
possessed a gun and 88% who did not
have a gun may have met at least one
of the conditions, as measured in the
inmate survey (table 12).  

Among State inmates, those with and
without guns answered differently on
only two conditions.  About 50% of
those with a firearm and 56% without
had a prior sentence to incarceration;
about 37% with a gun and 49% without
were on probation or parole. On other  
factors, about the same percentages
reported meeting a condition that could
have made them ineligible to purchase
a firearm.  Almost 6 in 10 said they had
used illegal drugs before their control-
ling offense, about 1 in 10 had stayed
in a mental health facility overnight,
and 1 in 20 was a noncitizen. 

Higher percentages of Federal inmates
with guns than without them reported
meeting at least one of the conditions
of the Federal laws.  About 83% with a
firearm and 78% without one may have
been disqualified from purchasing a
gun.  Higher percentages of inmates
using guns compared to those without
a gun had a prior incarceration (55%
versus 37%), were on probation or
parole when arrested (32% versus.
26%), or had used illegal drugs shortly
before committing their current offense
(56% versus 43%).   

9% of all State prison inmates and
2% of all Federal inmates shot a gun
while committing their current
offense

In total, about 1 in 10 State inmates
and 1 in 50 Federal inmates fired their
gun while committing their current
offense (table 13).  Among inmates
serving a sentence for a single violent
crime incident, 18% of State inmates
and 9% of Federal inmates said they
fired the gun they were carrying. 

Revised 2/04/02, th

10   Firearm Use by Offenders 

0.20.70.30.3Dishonorable discharge from U.S. military

22.67.86.05.2Not a U.S. citizen

4.26.710.710.7
Ever treated overnight 

in mental health facility

43.056.056.358.8
Illegal drug use in month before 

or at time of offense

0.20.60.70.7On escape when arrested

26.032.048.937.0On probation or parole when arrested

36.955.155.949.8Prior incarceration for serious offense

%77.7%83.1%87.7%84.1

Total meeting at least one condition 
which may have made inmates
 ineligible to purchase a firearm

Did not
possess
firearm

Possessed
firearm

Did not
possess
firearm

Possessed
firearmSelected characteristic

Federal inmatesState inmates
Percent of inmates during current offense

Table 12.  Selected characteristics that may make a gun purchase illegal 
under Federal law, by possession of firearm during current offense, 
for State and Federal prison inmates, 1997

Note:  Table excludes prison inmates serving a sentence for multiple incidents.

58,266515,53212,249468,75771,325993,305Number

88.091.055.057.282.475.0Did not possess weapon
0.10.62.71.40.51.0Possessed other weapon
8.44.17.23.08.23.6Possessed but did not use
2.93.226.620.76.911.5Did not discharge
0.61.18.517.72.08.9Discharged
3.54.3%35.1%38.5%8.9%20.4Used firearm

%100.0%100.0%100.0%100.0%100.0%100.0Total

FederalStateFederalStateFederalStateFirearm use
Other offendersViolent offenders All inmates 

Percent of prison inmates

Table 13.  Extent of weapon use during current offense, 
for State and Federal prison inmates, 1997

Case 3:21-cv-00152-KAC-DCP   Document 15-2   Filed 08/16/21   Page 11 of 16   PageID #:
103



About 1% of inmates serving a
sentence for a single property, drug, or
public-order incident discharged a gun.
 
Fewer than 1 in 20 State inmates and 
1 in 10 Federal inmates, regardless of
type of offense, said they possessed a
firearm but did not use it.  Another 2%
reported they had another weapon,
including a knife, scissors, ax, rock,
club or other sharp or blunt object.

About half of inmates carrying a gun
during their offense fired it and half
of those injured or killed someone 

If inmates carried a firearm, they
tended to use it.  Among inmates
possessing a firearm and committing
only one incident, four-fifths of State
inmates and half of Federal inmates
either fired the weapon or brandished
or displayed it while committing the
crime (table 14). 

An estimated 23% of State inmates
and 5% of Federal inmates with a gun
either killed or injured their victim.
Another 26% of State inmates and 
8% of Federal inmates with a gun
discharged the gun but did not injure 
or kill anyone with it.   

Besides firing their weapon, inmates
used their guns for other purposes.
About half of State inmates said they
used it to scare someone, about
two-fifths to defend themselves, 
and a fifth to "get away."

About 81% of State inmates with a
single-shot gun,  79% with a conven-
tional semiautomatic, and 75% with a
military-style semiautomatic weapon or
a fully automatic  weapon either fired or
brandished it (table 15).  About 51%
with a single-shot gun, 46% with a
conventional semiautomatic firearm,
and 43% with a military-style semiauto-
matic weapon or a fully automatic  
weapon discharged their firearm.
About a fifth either injured or killed their
victim, regardless of the type of
firearm.  

About a quarter of inmates carrying
military-style semiautomatic weapon or
a fully automatic  weapon and a fifth of
those with a conventional semiauto-
matic or single-shot weapon did not
actively use the gun in any way,
discharging it or displaying it to scare
someone, defend oneself, or "get
away." 
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Note:  Percents of subtotals do not add to
totals because inmates may have used a
firearm in more than one way.  Table  
excludes prison inmates serving a sentence
for multiple incidents.

11,250178,646Number

%51.4%19.8
Did not actively 
use firearm

11.618.9    To "get away"
24.941.1    To defend self
29.348.6    To scare someone
46.273.2  Brandished/displayed

7.826.3    Neither killed 
       nor injured

3.515.4    Injured victim
3.014.6    Killed victim

12.849.1  Discharged

%48.6%80.2Used firearm

%100.0%100.0Total

FederalStateFirearm use

Percent of prison
inmates possessing 
a firearm

Table 14.  Extent of firearm use
during current offense for State and
Federal prison inmates possessing 
a firearm, 1997 

Note:  Percents of subtotals do not add to totals because inmates may have used a firearm in
more than one way. Table excludes prison inmates serving a sentence for multiple incidents.
See pages 2, 14, and 15 for definitions of firearms.

96,81076,01014,280Number 

%19.2%21.1%25.4Did not actively use firearm

18.718.520.4    To "get away"
39.942.439.7    To defend self
49.648.045.3    To scare someone
73.272.170.5  Brandished/displayed

27.324.023.4    Neither killed nor injured
15.315.114.2    Injured victim
15.713.511.2    Killed victim
50.646.342.9  Discharged

%80.8%78.9%74.6Used firearm

%100.0%100.0%100.0Total

Single-shot
Conventional
semiautomatic

Military-style
semiautomatic or
fully automatic

Firearm use
Percent of State prison inmates possessing a firearm

Table 15.  Extent of firearm use during current offense, 
for State prison inmates possessing a firearm, 1997 
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Possession of a firearm during an
offense increased sentences and
expected time served of inmates

On average, inmates possessing a
firearm had longer sentences and
expected to serve a longer time than
those who had not used or possessed
a firearm while committing their
offense.  Sentences for State inmates
with firearms had an average of about
18 years, while those for inmates
without a firearm were about 12 years
(table 16).  Those who had carried a
firearm expected to serve about 10
years on their sentence, and those
without a firearm, 7 years.

Violent offenders with firearms had on
average a sentence of over 20 years  
and those without firearms, about 18

years.  Violent offenders who had
carried a gun also expected to serve
12 years on average and those who did
not carry them, 10 years.  

Significantly higher percentages of
inmates who possessed firearms,
compared to those who did not,
received a sentence enhancement,
generally for possessing a firearm.
About 40% of State inmates who
carried a firearm during their current
offense and 6% who were not carrying
a firearm were given an enhancement
to their sentence because of a firearm
offense (table 17).  About 56% of
Federal inmates who carried a firearm
and 14% who did not carry one
received a weapons offense
enhancement.

Methodology 

The U.S. Census Bureau conducted
the 1997 Survey of Inmates in State
Correctional Facilities (SISCF) for the
Bureau of Justice Statistics (BJS) and
the 1997 Survey of Inmates in Federal
Correctional Facilities (SIFCF) for BJS
and the Bureau of Prisons.  From June
through October, 1997, inmates were
interviewed about their current offense
and sentences, criminal histories,
family and personal backgrounds, gun
possession and use, prior drug and
alcohol use and treatment, educational
programs, and other services provided
while in prison.  Similar surveys of
State prison inmates were conducted
in 1974, 1979, 1986, and 1991.
Federal inmates were surveyed for the
first time in 1991.

Sample design

The samples for the SISCF and SIFCF
were taken from a universe of 1,409
State prisons and 127 Federal prisons
enumerated in the 1995 Census of
State and Federal Adult Correctional
Facilities or opened between comple-
tion of the census and June 30, 1996.
The sample design for both surveys
was a stratified two-stage selection;
first, selecting prisons, and second,
selecting inmates in those prisons.

In the first stage correctional facilities
were separated into two sampling
frames:  one for prisons with male
inmates and one for prisons with
female inmates.  Prisons holding both
genders were included on both lists.

12   Firearm Use by Offenders 

*Type of drug offense includes type of drug, quantity of drug, 
or activity involved with the drug offense.  

25.723.39.87.0Type of drug offense*
18.526.020.016.42nd or 3rd strike
13.755.75.539.9Firearm offense

%42.3%68.9%29.7%50.4Any enhancement

%57.7%31.1%70.3%49.6No enhancement

%100.0%100.0%100.0%100.0Total

Did not possess
firearm

Possessed
firearm

Did not possess
firearm

Possessed
firearm

Enhancements 
to sentence 

Federal inmatesState inmates
Percent of inmates during current offense

Table 17.  Sentence enhancements, by possession of a firearm during current
offense, for State and Federal prison inmates, 1997

2846405548786098Public-order offense

3649486060107108143Drug offense

4464728772123120177Property offense

59837510196133120177  Assault
7210294125120192180232  Robbery
97131206212180232480444  Sexual assault

182209172196600352480330  Homicide
87126115147180216240252Violent offense

mo52mo83 mo91mo126mo96mo150mo180 mo220Total

MedianMeanMedianMeanMedianMeanMedianMeanCurrent offense
Did not possess firearmPossessed firearmDid not possess firearmPossessed firearm

Time expected to be servedSentence length in months

Table 16.  Sentence length and time to be served, by possession 
of a firearm and type of offense, for State prison inmates, 1997 
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In the sampling of State facilities, the
13 largest male prisons and 17 largest
female prisons were selected with
certainty.  The remaining 1,265 male
facilities and 261 female facilities were
stratified into 14 strata defined by
census region (Northeast except New
York, New York, Midwest, South
except Texas, Texas, West except
California, and California).  Within each
stratum facilities were ordered by facil-
ity type (confinement and community-
based), security level (maximum,
medium, minimum, and none), and
size of population.  A systematic
sample of prisons was then selected
within strata with probabilities propor-
tionate to the size of each prison.

For the sample of Federal prisons, one
male prison and two female prisons
were selected with certainty.  The
remaining 112 male facilities were
classified into 5 strata defined by
security level (administrative, high,
medium, low, and minimum).  The 20
remaining female facilities were strati-
fied into 2 strata by security level
(minimum and not minimum).  Within
security level, facilities were ordered by
size of population and then selected
with probability proportionate to size.

For the State survey 280 prisons were
selected, 220 male facilities and 60
female facilities.  Of the 280 facilities 3
refused to allow interviewing and 2
closed before the survey could be
conducted.  Overall, 32 male facilities
and 8 female facilities were selected
for the Federal survey, and all
participated.

In the second stage, inmates were
selected for interviewing.  For State
facilities interviewers selected the
sample systematically using a random
start and a total number of interviews
based on the gender of the inmates
and the size of the facility.  For Federal
facilities, a sample of inmates was
selected for each facility from the
Bureau of Prisons central list, using a
random start and predetermined
sampling interval.  

All selected drug offenders were then
subsampled so that only a third were
eligible for interview.  As a result,
approximately 1 in every 75 men and 1
in 17 women were selected for the
State survey, and 1 in every 13 men
and 1 in every 3 women were selected
for the Federal survey.  

A total of 14,285 interviews were
completed for the State survey and
4,041 for the Federal survey, for overall
response rates of 92.5% in the State
survey and 90.2% in the Federal
survey.

The interviews, about an hour in length,
used computer-assisted personal inter-
viewing (CAPI).  With CAPI, computers
provide questions for the interviewer,
including follow-up questions tailored to
preceding answers.  Before the inter-
view, inmates were told verbally and in
writing that participation was voluntary
and that all information provided would
be held in confidence.  Participants
were assured that the survey was
solely for statistical purposes and that
no individual who participated could be
identified through use of survey results.

Estimates of prisoner counts

Based on the completed interviews,
estimates for the entire population
were developed using weighting factors
derived from the original probability of
selection in the sample.  These factors
were adjusted for variable rates of
nonresponse across strata and
inmates’ characteristics and offenses.
The sample for the State survey was
adjusted to midyear custody counts for
June 30, 1997, from data obtained in
the National Prisoner Statistics series
(NPS-1A).  The sample from the
Federal facilities was weighted to the
total known sentenced custody popula-
tion at midyear 1997.

Excluded from the estimate of Federal
inmates were unsentenced inmates
and those prisoners under Federal
jurisdiction but housed in State and
private contract facilities.  Those
prisoners who were under State juris-
diction, yet held in local jails or private-
facilities, were excluded from the
estimated number of State prisoners.
As a result, the estimated prisoner
counts do not match those in other BJS
data series.  The estimated prisoner
counts vary according to the particular
data items analyzed.  Estimates are
based on the number of prisoners who
provided information on selected items.

Accuracy of the estimates

The accuracy of the estimates
presented in this report depends on 
two types of error:  sampling and
nonsampling.  Sampling error is the
variation that may occur by chance
because a sample rather than a
complete enumeration of the popula-
tion was conducted.  Nonsampling
error can be attributed to many
sources, such as nonresponses, differ-
ences in the interpretation of questions
among inmates, recall difficulties, and
processing errors.  In any survey the
full extent of the nonsampling error is
never known.  The sampling error, as
measured by an estimated standard
error, varies by the size of the estimate
and the size of the base population.
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Estimates of the standard errors have
been calculated for the 1997 surveys.
(See appendix tables 1 and 2.)  For
example, the 95-percent confidence
interval around the percentage of State
inmates who carried a firearm during
current offense is approximately 18.4%
plus or minus 1.96 times 0.42% (or
17.6% to 19.2%). 

These standard errors may also be
used to test the significance of the
difference between two sample statis-
tics by pooling the standard errors of
the two sample estimates.  For
example, the standard error of the
difference between violent or drug
offenders carrying firearms when
committing their current offense would
be 1.0% (or the square root of the sum
of the squared standard errors for each
group).  The 95%-confidence interval
around the difference would be 1.96
times 1.0% or 1.9%.  Since the differ-
ence, 22.1% (30.2% - 8.1%) is greater
than 1.9%, the difference would be
considered statistically significant.

The same procedure can be used to
test the significance of the difference
between estimates from the two
surveys.  For example, the standard
error of the difference between Federal
and State prison inmates carrying a
firearm would be 0.9%.  The
95-percent confidence interval around
the difference would be 1.96 times .9%
(or 1.7%).  Since the difference of
3.6% (18.4% minus 14.8%) is greater
than 1.6%, the difference would be
considered statistically significant.

All comparisons discussed in this
report were statistically significant at
the 95-percent confidence level.  

Definitions

The survey questionnaire used the
following definitions in language and
terms familiar to the respondents.
Interviewers read the definitions to 
the inmates when needed. 

Handguns include both pistols and 
revolvers.  They are firearms held and
fired with one hand and include the
following:

— Revolver is a handgun with a revolv-
ing cylinder with several cartridge
chambers.  The chambers are succes-
sively lined up with the barrel and then
discharged. (Classified as single shot
for analysis.)

— Derringer is a short-barreled, single
shot pocket pistol.  A pistol has a
chamber integral with the barrel.
(Classified as single shot for analysis.)

— A conventional semiautomatic pistol
uses a shell which is ejected and the
next round of ammunition is loaded
automatically from a magazine or clip
internal to the pistol grip or handle.
The trigger must be pulled for each
shot.5  (Classified as conventional
semiautomatic for analysis.)

— Military-style semiautomatic pistol 
is similar to a conventional semiauto-
matic pistol except that the magazine
or clip is visible.5  Primary examples
are the UZI, TEC-9, and MAC-10.

(Classified as military-style semiauto-
matic for analysis.)

A rifle is a firearm intended to be shot
from the shoulder.  It has a long barrel
which shoots bullets.  Types include:

— Bolt-action, pump-action, lever-
action, or single-shot rifles require
physical movement by the operator of
some part of the rifle — a bolt, lever, or
pump — to reload.  A single shot rifle
must be loaded after each shot.
(Classified as single shot for analysis.)

— Semiautomatic hunting-style rifle is
a rifle in which a shell is ejected and
the next round of ammunition is loaded
automatically from a magazine or clip.
The trigger must be pulled for each
shot. (Classified as conventional
semiautomatic for analysis.)

— Semiautomatic military-style rifle has
the characteristics of a semiautomatic
hunting-style rifle.  It also has military
features such as a pistol grip, folding
stock, flash suppressor, and bayonet
mount.  (Classified as military-style
semiautomatic for analysis.)

A shotgun is a firearm intended to be
shot from the shoulder with either a
single- or double-barrel for firing shot
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Note:  See tables 1 and 2 for survey
estimates.

0.270.13  Military-style
0.560.30  Conventional 

  Semiautomatic
0.550.33  Single shot
0.290.17  Shotgun
0.240.12  Rifle 
0.700.39  Handgun
0.75%0.42%Any firearm

FederalStateType of firearm 

Standard error for esti-
mated percent armed
during current offense

Appendix table 1.  Standard errors for
type of firearm during current offense,
for State and Federal prison inmates,
1997

Note:  See table 4 for survey estimates.

1.780.75 Other public-order
4.053.35 Weapons

%2.46%1.39Public-order offenses

2.522.52 Other drug
0.860.90 Trafficking
1.590.98 Possession

%0.73%0.65Drug offenses

1.310.49 Other property
11.230.66 Burglary

%1.37%0.41Property offense

8.263.55 Other violent
8.211.67 Assault
3.311.39 Robbery
0.000.63 Sexual assault
8.521.50 Homicide

%2.66%0.74Violent offense

Federal StateCurrent offense

Standard error for
estimated percent
armed during current
offense

Appendix table 2.  Standard errors for
firearm possession during current
offense, for State and Federal prison
inmates, 1997 

5The survey interview included in the opera-
tional definition of a conventional semiauto-
matic pistol "can hold a maximum of 19
bullets" and of a military-style semiautomatic
pistol "can hold more than 19 bullets."
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(a concentration of small pellets) at
short ranges.  Types include:

— Bolt-action, pump-action, lever-
action, or single shot shotgun requires
physical movement by the operator of
some part of the shotgun — a bolt,
lever, or pump — to reload.  A single
shot shotgun must be loaded after
each shot.  (Classified as single-shot
for analysis.)

— Semiautomatic hunting-style
shotgun is a shotgun in which a shell is
ejected and the next round of ammuni-
tion is loaded automatically from a
magazine or clip. The trigger must be
pulled for each shot. (Classified as
conventional semiautomatic for
analysis.)

— Semiautomatic military-style
shotgun has the characteristics of a
semiautomatic hunting-style shotgun.

In addition, the shotgun has military
features, such as a pistol grip, folding-
stock, and detachable magazine or
clip.  It looks like a semiautomatic
military-style rifle. (Classified as
military-style semiautomatic for
analysis.)

A semiautomatic gun is a firearm in
which a shell is ejected and the next
round of ammunition is loaded
automatically from a magazine or clip.
The trigger must be pulled for each
shot.  Semiautomatic guns may be
classified as handguns, rifles, or
shotguns. 

A machine gun is an automatic gun
which, if the trigger is held down, will
fire rapidly and continuously.  It is not a
semi-automatic gun for which the
trigger must be pulled for each shot. 
(Classified as fully automatic for
analysis.)

A BB gun shoots a single pellet, using
air rather than an explosive to propel
the pellet. (Excluded from analysis, 
as were toy guns.) 
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This report in portable document
format and in ASCII, its tables, and
related statistical data are available
at the BJS World Wide Web 
Internet site:
http://www.ojp.usdoj.gov/bjs/

The data for this report may be
obtained from the National Archive of
Criminal Justice Data at the Univer-
sity of Michigan.  The archive may be
accessed through the BJS website.

The Bureau of Justice Statistics is the statistical agency 
of the U.S. Department of Justice.  Lawrence A. Greenfeld
is the acting director.

BJS Special Reports address a specific topic in depth 
from one or more datasets that cover many topics.
Caroline Wolf Harlow wrote this report.

Tom Bonczar and Lara Reynolds provided statistical 
assistance and verification.  Terry Austin, Chief, National
Tracing Center Division of the Bureau of Alcohol, Tobacco
and Firearms, provided comments.  Tom Hester and Tina
Dorsey edited the report.  Jayne Robinson administered
final production.

November 2001, NCJ 189369
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