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About this toolkit

This kit is intended for tenant leaders: tenants

who understand the value of working together in
atenants’ association for empowering tenants,
building community and strengthening tenants’
rights. We hope you will find this guide useful in
helping you to assess and respond to the organizing
needs of tenants in your community, and in creating
an effective and successful tenants’ association.

This kit
» Explains the fundamentals of creating a tenants’
association

»  Offers useful fact from myth discerning
information

» Offers a variety of tools, guides, templates and
suggestions to have your tenants’ association
(T.A.) up and running

» Includes tenants’ stories of struggle, negotiation
and success

» Provides resources for educating lead tenants
and their communities about tenants’ rights and
organizing

Developed by Euridice Baumgarten for the
Federation of Metro Tenants Associations (FMTA),
built on her experience supporting T.As. in the
GTA. This kit offers simple and effective tips for
the empowerment of tenants in Ontario. This kit is
part of the Tenant Community Development Support
Worker Project.

Acknowledgments

Our thanks to the Ontario Trillium Foundation
that graciously funded the Tenant Community
Development Support Worker Project and this kit.

Dedication

To all the organizers in the field, tenant leaders and
organizations that advocate for, legally represent,
and educate tenants about their infinite possibilities
as communities. Special thanks to my colleagues of
the Outreach and Organizing team, Kelly, Wendy
and Howard, who taught me much about tenant
organizing and education; and to Kenn Hale and
Helen Luu from ACTO, and Lucas Costelo and

City Councillor Gord Perks, with whom | had the
pleasure of working closely.

To my daughter Elisabeth.



PHOTO BY: MALU BAUMGARTEN



Tenants’ Rights and Tenants’
Associations

Quick stats:

o 45.4% of the households in Toronto are renter households
o o (Statistics Canada 2011 (NHS)).

o 43.5% of tenant households paid 30% or more of their
household income on rent in 2010 (NHS, 2011)
o (0,

Average rents amount to almost half the household income for
earners in the bottom 40% and the share of those in core housing
need remains unacceptably high. (TD Economics Special Report,
2015)

o In 2012, rents rose 37% in post 1991 buildings. Buildings built
O after November 1st 1991 are not subject to rent control under
the Residential Tenancies Act (RTA).



What is a Tenants’

Association?

A Tenants’ Association is a structure to organize
tenants’ concerns and issues in the place where they
live. It is simply a group of tenants who have come
together to improve their situation as tenants. It is
protected under the law and can be incorporated,
but it does not have to be.

Residents of a building have the legal right to
organize a group of tenants. The Residential
Tenancies Act (the law that governs landlords and
tenants) says that a landlord cannot interfere with
any tenant who is organizing or joining a tenant
association. (Sections 83 & 233 of the RTA).

«“«

Under Section 233 of the Act

it is an offense to “harass,
hinder, obstruct or interfere
with a tenant in the exercise

of participating in a tenants’
association or attempting to
organize a tenants’ association.

»
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Why start a Tenants’

Association?

A Tenants’ Association is a great way of building
community and getting along with your neighbours
to protect your collective rights. A Tenant’s
Association can educate tenants about the law,
promote fun events, and lead group applications to
the Landlord and Tenant Board about maintenance
and tenants’ rights. It may be overwhelming for a
tenant to face his/her landlord alone at the Board,
but together with others it is empowering!

Benefits of a Tenants’ Association

» Education - Tenants’ Association can learn
and educate their members about issues like
construction, rent increases, safety (it functions
like a local hotline: providing information,
preventing abuse).

» Organized Group Responses to AGls, Property
Standards work orders and repairs, group
applications to the LTB, collective action about
anissue.

» Playtime- barbecues, fund raising, yard sales,
parties - (organizing by social networking
activities) - create a real community around a
tower.

» Consult - send input and ask government about
community development - MPP, city council,
impacts on community.

» Collaboration - link up, help bring in people to
work onissues (city councilor, police, MLS, legal
aid clinics.)

Tenant issues

Examples of problems faced by tenants in Ontario
Maintenance issues

lllegal charges/ illegal deposit

lllegal eviction

Discrimination

Harassment by landlord or building staff
Bedbugs and other pests

lllegal lease provisions

vV vV v v vV v VvY

Service withdrawal and/or illegal rent increase

Important concepts for tenants
EDUCATION

It can be difficult to navigate the maze of laws

and regulations for tenants. Often tenants do not
have clear knowledge of their actual rights and
obligations, what hinders their ability to effectively
advocate for their rights.

Different bodies of laws and regulations, such as the
Residential Tenancies Act and City By-Laws, as well

as government divisions such as City Planning and
Housing Services weigh on tenants’ rights decision
making.

Itis an important task for the tenant association
to gather and concentrate knowledge from all
different sources and pass it along to tenants.

Tenant leaders who take roles in advocating for
tenants in their area and/or building should also
share the knowledge obtained in the process.



COMMUNITY

Atight community is key for success in tenant
organizing. It is important to get to know your
neighbours. A great way for an association to keep
going is with activities designed to boost community
engagement and fun activities, including BBQs,
meet and greets, bake sales, yard sales, toy drives,
etc. Cultural and sports committees, as well as
seniors, mothers and book clubs are some ideas to
put in practice, depending on the general interests
of the tenants.

LEADERSHIP

It isimportant for tenants to know that they have
rights, and soitistohave confidence to pursue
these rights. Effective tenant leaders will work with
others to identify what issues need addressing for
tenants and outline a clear path for tenants to try to
have their needs met.

1. Work with tenants to identify their needs

2. Outline how they get from idea to action

LEGITIMACY

Democratic decision making in the creation

and maintenance of a T A ensures that tenants
can develop their needs, leadership and action
plans in a collective fashion. It also insures the
legitimacy of the T.A. to represent tenants, as well
as the credibility of its leaders regarding the T.Als
membership.

Some Tenant Associations suffer the pitfalls of
‘one-person membership” or of an executive that
does everything without consulting or engaging
with their membership. A healthy T.A. promotes
democratic organizing and operating.

«“u

It is an important task for the
Tenant Association to gather and
concentrate knowledge...and pass it
along to tenants.

»

“u

Effective tenant leaders will work
with others to identify what issues
need addressing

»

«“

A healthy T.A. promotes democratic
organizing and operating.”

»
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Tenant keywords

LAW - the law that rules tenant/landlord
relationship, mostly detailed in the Residential
Tenancies Act (RTA)

BY-LAW - city by-laws for property standards and
safety in buildings

MAINTENANCE - the work a landlord has to assure
is done to keep the building clean and proper to be
inhabited (see Té application)

HARASSMENT - when a landlord or building
employee tries to coerce a tenant to accept an illegal
situation, by threatening with eviction or verbally
abusing the tenant (see T2 application)

ILLEGAL CHARGES - any charges besides first and
last month of a tenancy, or a key deposit in the exact
value of the key, confirmed by receipt, are illegal.
(see T1 application)

VOID CLAUSES - no pet, not smoking are void
clauses in the RTA, meaning a landlord cannot
enforce them even if atenant has agreed on the
lease not to have pets in the building.

GUIDELINE RENT INCREASE - the government
approved annual increase for rental of properties
built prior November 1991. Newer buildings are
exempt, so the increase is totally up to the landlord,
but it can only happen once every twelve months.

ABOVE GUIDELINE INCREASE (AGI) - when the
landlord does major work in the building, he applies
to the Landlord and Tenant Board to pass these
costs onto the tenants - the FMTA Outreach and
Organizing Team helps tenants to understand and
deal with AGls.

WITHDRAWAL OR REDUCTION OF SERVICE -
happens when the landlord takes away a service
or facility the tenants originally enjoyed. (see T3
application)

REASONABLE ENJOYMENT - this prosaic
expression defines in a very broad way the fact the
tenant has aright to enjoy the privacy of his home
without being disturbed by the landlord, building
staff or neighbours.

CO-TENANCY - two or more tenants have their
names on the lease - the catchis, if one tenant gives
notice to the landlord that he is moving out, all the
others will automatically have to leave unless they
reach an agreement (often monetary) with the
landlord.

ROOMMATE - If you share an apartment but don't
pay the landlord directly and your name is not in the
lease you have very few rights, and your agreement
is with the head tenant, not the landlord.

LMRI - last month's rent interest - The Residential
Tenancies Act removed the right for tenants to
collect 6% interest on last month’s rent. Instead, the
interest charged on your last month’s rent will be
equal to that year’s Annual Rent Increase Guideline
amount. The landlord may then add that interest to
your last month’s rent, as a way of ‘topping up’ your
deposit. If you did not get a rent increase, you are
still entitled to automatically deduct the interest

on your deposit once a year. Contact the Tenant
Hotline for more information.



Tenant Stories

39 RIVERWOOD PARKWAY

Riverwood Parkway has a back view to the Humber
Trail. Most apartment buildings in the street have

back balconies facing the old native route. Some of the
tenants of 39 Riverwood Parkway have lived there for
more than 30 years. They were initially attracted by
the peaceful view offered by the 15 balconies of the
building, and by the possibility of winding down in their
balconies after a day of work.

In 2011 the City of Toronto ordered the owner of the building to make repairs, including to the balconies. After
three years with balconies closed for the tenants use and the building covered by scaffolds, the landlord decided

to remove the balconies rather than make the repairs.

The tenants were only notified of this decision a few
days before the demolition began. They organized a
Tenants’ Association to discuss their options. Once
the work was done, the affected tenants got together
and asked the landlord to reduce their rent by 10% to
compensate for the loss of the balconies.

The landlord did not respond to this request so the
Tenants’ Association retained ACTO to bring a case for
the rent reduction to the Landlord and Tenant Board.
The landlord managed to delay the case for a few
months, but eventually it was heard on January 13,
2015. Tenants provided moving evidence, in writing
and in person, about what these balconies meant

to them and how they contributed to the sense of
community in the building.

On February 20, 2015 the Board issued its decision.
Member Carey decided that a balcony is one of the
“services and facilities” that the tenants were paying
for and the removal of the balcony is a substantial
interference with the tenants’ enjoyment. She agreed
with the tenants that the rent should be reduced

by 10% on an ongoing basis from the day that the
balconies were removed.

ASIMILAR BUILDING WITH BALCONIES

The decision is an important reminder to tenants and landlords that tenants have the right to have their rent
reduced if things are taken away that the landlord has agreed to provide and the Landlord and Tenant Board will
enforce this right. It is also a reminder that these cases are most successful when the affected tenants organize

and work together.
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25 LIBERTY ST. AND THE ATLANTIC AVENUE COMPLEX

Liberty Village was once famous for its live-work
arrangements. Artists, photographers and teachers
worked out of their apartments. The area was well
known as an artistic community. The 58 Atlantic
Avenue complex encompasses a whole block,
including 25 Liberty St.

In November 2014 the complex’s new landlord, a

company called The Fueling Station, sent an eviction

notice to all the 18 apartments of 25 Liberty St. They

intended to convert the building into a commercial

space. In their permit application submitted to the

city, The Fueling Station listed the property use as

commercial, even though some tenants had lived in PHOTO BY: MALU BAUMGARTEN
the bUI|dIﬂg for more than ten yeaI’S. ..................................................................

All the tenants, except one, were illegally evicted. Terry Demerson, who has lived at 25 Liberty for 11 years,
decided to hold his ground. Terry looked for help everywhere in Toronto, from Parkdale Legal Services to
his city councillor; from the FMTA to the City of Toronto Planning Department.

Under Ontario Residential Tenancies Act, tenants whose units are required for renovation or demolition
are entitled to significant compensation: either the equivalent to three months’ rent, or the offer of another
apartment; depending on the situation they have the right to return to the building after renovations for
the same rent they used to pay. However the Liberty St. tenants where evicted as if they were commercial
tenants, and received no compensation from the landlord.

Called in by the tenants, the city decided that the live/work spaces were residential and the tenants should
be allowed to return to their apartments or be properly compensated. The Fueling Station has since
stopped the conversion, but has done nothing to compensate or facilitate the return of tenants.

Terry Demerson’s next step was to go to the Landlord and Tenant Board for a ruling on whether his tenancy
was residential. In May 15, 2015 the LTB ruled that the tenancy was residential based on Terry’s use of

the unit. Other tenants of the complex understood that illegal eviction was in store for them as well, and
decided to joinin Terry’'s struggle. They created the West Liberty Live/Work Tenant Association, and have
been since working together.

The ruling on Terry’s case has opened a host of possibilities to the other tenants, who are now bringing
applications to the LTB about the same ruling, as well as for loss of service, illegal rent, and maintenance.
The end of the story is still to be known, as the case is ongoing as we write.

Terry Demerson showed true leadership as he worked with his fellow tenants to create a Tenants’
Association and assert their rights. The tenants of the 58 Atlantic Avenue complex are now working
together, and strengthening their community.
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310 MARY ST. EAST, WHITBY

When Margaret Phillips saw the plans for the

Whitby Village Seniors Apartments building, she was
immediately seduced by the large recreational and
tenant only facilities offered in the BGS Homes website.
It was with their mind on these facilities that Ms. Phillips
and other tenants signed their contracts in June 2014,
while the building was still in construction. Another
positive factor was that the building was heavily
subsidized by all three levels of government, under the
Affordable Housing Act.

In September 2014 the tenants moved into the building
still in construction. After afew months they were told
that the promised all-tenant facilities had been erased
from the building plans by the landlord. The new plan
was to build bachelor apartments for rentals.

Theresidents of the 39 Mary St. East building 139 units are mostly seniors, seniors with disabilities and other
people with disabilities. The area has no nearby community centre, social or recreational facilities. Even if such
facilities were available, points Margaret, for people who can hardly walk, these would not be a solution, especially
inwinter. In-building facilities is what attracted the tenants to 39 Mary.

St.Margaret had dreamed to teach Tai Chi to residents in wheel-chairs. As an active senior, and a student of martial
arts, it would be not her first time volunteering to help others. The tenants also wanted to have pot luck suppers, a
space for games, meetings, seasonal parties. Even without their facilities they had a Christmas party in the ample,
spacious front lobby, but they were promptly told by management that the lobby was not to be used for any kind of
assembly, and no parties should follow.

“What is left to these tenants,” asks Margaret. “To be locked in and lonely inside their apartments? At our age, our
quality of life defines how long we have to live, she explains.

Margaret Phillips and her neighbours created the Whitby Village Seniors Apartments Tenants’ Association. They
are working to have the Schikedanz family conglomerate of companies, the owners of Whitby Seniors Apartments,
recognize that they made the tenants specific promises, and hold onto them. They are also unwavering to the
landlord’s intimidation tactics.

OnJune 1stand July 31st a large group of tenants filled the hearing room at the Landlord and Tenant Board in
Whitby. Those tenants, led by Margaret, represented their neighbours in two applications that ask the LTB to
order the landlord to deliver the promised facilities or compensate the tenants through rent reduction. After two
mediation sessions no agreement was reached and the matter was postponed to October.

Margaret Phillips, a true tenant leader, continues working with her neighbours, the FMTA and the support of
the Advocacy Centre for Tenants Ontario to see that justice is done to the tenants of Whitby Village Senior
Apartments.
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A small sample of strong Tenants’ Associations in
Toronto and GTA, created with the support of the
Tenant Worker and Ontario Trillium Foundation,
or supported by the Tenant Worker and Ontario
Trillium Foundation as of September 2015.

340 The East Mall Tenant Association
39 Riverwood Parkway

Epitome Apartment Tenant Association -
160 Huron St

Park Vista Tenant Association.

390 Dawes Tenant Association.

West Liberty Live/Work Tenants’
Association

620 Martin Richgrove Tenants’ Association

13
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Winona Elm Tenant Association (YWCA).
263-265 Russel Hill Tenant Association.
33 Davisville Ave Tenant Association

42 Glen Elm Ave Tenant Association

99 Dowling Ave Tenant Association

Whitby Village Seniors Apartments
Tenants’ Association




Tenants’ Associations and

the Law

A Tenant Association is not legally required to be
registered with any government agency, to have

a charity status or to belong to any non-profit or
commercial council. A Tenant Association does not
have to prove to the landlord that it is “a legal entity”,
or to provide any kind of registration number.

The right to form a Tenant Association has been
embedded in the Canadian legislation for decades.
Fundamentally, tenants have the right to form their
own associations and there is no requirement to
have a constitution, have it registered, or have it
incorporated. The very fact that an association
exists makes it alegal entity by virtue of the
legislation that governs the landlord and tenant
relationship (currently the Residential Tenancies
Act). It needs no approval from the landlord.

A Tenant Association gives greater strength to the
collective concerns of tenants. The landlord can
either choose to deal with the Association or not.
As long as a reasonable and respectful request has
been made to the landlord (usually the property
manager) to meet with representatives of the
Association, with an explanation as to the purpose
of the meeting a landlord would be foolish not to
meet with them. A strong tenant association can
be incredibly beneficial, not only to the tenants,
but also to the landlord. Of course the key to that
is for both parties to want to work together, and in
establishing reasonable communication between
the two.

Often when landlords request some kind of “official”
registration number to a Tenant Association they
also ask for a membership list, which tenants are not
required to make available. Landlords can request
any information from the tenant association, but the
decision to provide it is up to the association.

(¢

The right to form a tenant
association has been embedded
in legislation for decades.
Fundamentally, tenants have
the right to form their own
associations

»

PHOTO BY: MALU BAUMGARTEN
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T.A. Myth and Fact

MYTH

FACT

>
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If | stand up for my rights or start a
Tenants’ Association, my landlord can
evict me.

If | am part of a Tenants’ Association and |
am behind on my rent the landlord cannot
try and evict me.

The landlord can forbid the Tenants’
Association to hold meetings in the
building common areas, in someone’s
apartment and evento try to
communicate with tenants in the building
about its activities.

» The RTAsaysthat alandlord cannot evict

or otherwise interfere with a tenant for
attempting to secure their legal rights or
for trying to form a Tenants’ Association.

Being part of a Tenants’ Association does
not give you immunity in relation to the
rules of the RTA. Your landlord cannot
persecute you for being part of a TA,, but
he still has rights under the law.

Article 233 section h of the RTA says the
landlord or his representatives are guilty
of an offence if they knowingly harass,
hinder or obstruct a tenant that is

(i) securing a right or seeking relief under
this Act or ina court,

(ii) participating in a proceeding under
this Act, or

(i) participating in a tenants’ association
or attempting to organize a tenants’
association.

This offence, if proved, may carry a fine
of up to $100,000 for a corporation and
$25,000 per employee involved.




The RTA and the HSA

The Residential Tenancies Act (RTA), is the law that
applies to most rental housing in Ontario, such as
rooms, apartments, houses, mobile home parks, and
retirement homes.

Some rental housing is not covered by the RTA. For
example, you might not be covered if you live in a
place that is supposed to be used for business, share
a kitchen or bathroom with the owner or a close
family member of the owner, or live in some types of
temporary or seasonal housing.

Also, the RTA does not cover some types of shared
living, like renting from another tenant.

A copy of the RTA can be downloaded from the
Internet from the following link:
http://www.ontario.ca/laws/statute/0O6r17

The HSA, Housing Services Act, applies to most
tenants living in social housing, and to non-profit

private tenants. «“

HSA link: http://www.ontario.ca/laws/ . .

statute/11R08 Some rental housing is not

CLEO online tool for roommates link: covered under the RTA. You m'ght

www.cleo.on.ca/roommates not be covered if you sharea
kitchen or bathroom with the
landlord.”

»
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Made by Union Labour, CUPE Local 1281

Starting a Tenant Association
ORGANIZING A TENANTS’ ASSOCIATION

There are no legal requirements about how a tenant association is to be set up. You do not have
to have a specific percentage of the tenants. You do not have to become incorporated. You just
need to set up a group that is open to any tenant who wants to participate, with a structure that
allows all participants to share in decision making and to hold each other accountable for actions
undertaken.

Atenant association can deal with whatever issue the tenants want to address it can provide
information to the tenants, it can take on legal issues or it can take on social issues in the building
or neighbourhood.

Here are some examples of what some tenants have done in their buildings:

» Agroupof moms arrange to use aroom in the building. They donate a few toys each and
there is now a parent-child drop-in for tenants in the building.

» Atenants association organized a Halloween and Christmas party for the children and a
summer BBQ for the adults.

» Atenants’ association forced their landlord to put in a security system and to keep the pool
open.

» Agroup of women who did not speak English organized an “English-As-A-Second Language”
class for themselves, with the help of the tenants’ association. They got a teacher from a
local community organization and hold the classes in the building.

» Agroup of tenants fought a successful case to force the landlord to make necessary repairs
and give areduction in rent to all tenants.

Many of the things that you may be concerned about in your apartment buildings are things that
others in the building are also concerned about. Together you can come up with some possible
solutions.

SETTING UP ATENANTS’ ASSOCIATION

Call a meeting
If you want to involve more people from the building just put up a notice that some tenants are
getting together to discuss a particular concern. List the date, time and place.

Keep a list of the people who come, with their apartment and phone numbers. This is the start of
your association.

19




Set your priorities

At the first meeting make an agreement on the main priorities of the group. The main priority
should be the issue that the majority of people are most concerned about. A group that does not
respect the majority decision will end up doing all the work themselves.

Decide on your first tasks

Decide on the first task to be complete towards solving the main issue. Identify who will do
what and set a timeline for completion. Keep a record of this. Set a date, time, and place to get
together again shortly after the deadlines you have set. Encourage each other to finish the work
that was agreed to.

Hold your second meeting

The date, time and place for the second meeting should have been set at the first meeting so that
everyone present was informed. At the second meeting have each person report on what they
have accomplished from the tasks they agreed to. Decide on the next steps and decide who will
do what. Write this down. Then have a discussion on the following:

Will you try to get other tenants involved now or will you wait a little longer until you can show
what you have accomplished? If you want others involved now how will you get them involved? If
you want to wait a bit, what do members feels must be accomplished before encouraging others
to get involved?

» What will be the structure of the group? Many associations use the structure of floor
representatives i.e. one person from each floor (or every other floor) who go to the meetings
and keep the tenants on their floor informed.

» How will you make sure that everyone involved is informed of what is going on? Will you
keep all tenants informed even if you are not doing a membership drive?

» Do you need money for the plans you have set. Beware! Many groups including tenant
associations have fallen apart because of disagreements over money. You don't need to
raise money unless there is a specific expense the group knows it will face (such as legal fees,
photocopying fees, children’s toys etc.) Many associations have functioned with no money or
very little money.

What is the agreement on how the association will deal with the landlord?

Are there designated spokespeople or are all members of the association in a position to
speak on behalf of the association to the landlord, the politicians, the legal representatives
and soon?

»  Will the Association get involved in the broader tenants’ movement especially the FMTA?

TIPS FOR SUCCESS
» Keepfocused on the priorities set by the group.

» Breakyour priorities into tasks and keep moving forward.

» Keeparecordondecisions and finances. Make these records available to everyone involved.

20




» Always encourage people to do what they agreed to do.
Keep people informed-consider newsletters, posting notices.

» Planto have afew activities and some small successes and let the tenants in the building
know about these successes.

COMMON ORGANIZING PROBLEMS

Poor Participation

People are very busy. They won't stay involved unless the group is working on an issue that
concerns them and they see progress being made that benefits them. Do not meet for the sake
of meeting. Provide the opportunity for participation but once the planis set and everyone
knows what to he or she is to do, get the work done.

If people’s main concernis an issue that will take a long time to resolve try to come up with some
smaller related successes or activities along the way to revitalize people and the association.
Plan extra activities such as a Halloween party for the children, a meeting with all tenants with a
guest speaker on fire safety, or a door-to-door maintenance survey with the results summarized
and sent to the landlord and city inspectors.

Difficulty Making Decisions

Focus on the task you want to accomplish. If the problem is that no one has ideas on what to

do next and everyone has been given the opportunity to make suggestion, invite someone in to
help come up with ideas-an experienced tenant organizer from the Federation of Metro Tenants
Associations, a legal clinic worker, a supportive local politician etc.

In-fighting

When there is in-fighting in an association members must try to put their feelings aside long
enough to look at the problem honestly. Are the members in the association interested in
working on the same issues or are there separate groups with different interest or substantially
different views within the group?

If the members are interested in working on the same issues there is the basis for resolving the
in-fighting.

If there are fundamental splits with the group this is a different problem. To give an extreme
example (for the purposes of illustration): if one faction is trying to organize a legal case against
the landlord for disrepair and another faction meets regularly with the landlord and gets favours
for interfering with the legal case; this is a fundamental split based on different interests. In the
end, splits between tenants only benefit the landlord.

A few people do all the work

Try to delegate others who may not have considered getting involved. For example, many
tenant associations have floor representatives i.e. one representative from each floor who is
the delegate to tenant association business. However some tenants may be willing to be a floor
representative but are not willing to come to meetings. They might be very happy to keepin
touch with other tenants on the floor, distribute flyers to the floor, and introduce themselves to
new tenants and so on. No problem. Find others who are willing to come to a meeting and help
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make decisions, write up flyers and so on but who are not comfortable going door to door. Use
those people for the meetings and use the others for the door-to-door contact on the floors.

Harassment by your landlord

It is an offence under the Residential Tenancies Act for a landlord to threaten or harass
anindividual who is enforcing his or her rights under the Act including forming a tenants’
association. If your landlord is harassing people who are active in your association or interfering
with your meetings, contact you legal clinic or the FMTA.
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Starting a Tenant Association

A quick list of things to get done at the first meeting:

Determine interest in forming a group

Create a list of volunteers

List the tenants in attendance (names, apt. nos., phone nos., email addresses)
Set a date for the next meeting

Find volunteers willing to prepare and distribute the next meeting notice

uhWNR

Second meeting:

1. List concerns the tenant association may deal with e.g. maintenance.

2. Determine if there will be a fee for membership and any other requirements of
membership.

3. Decide what the structure will look like, and how long the term of officials will be (put this
inwriting)

4. Choose an interim leadership designed to run elections and advertise for those elections.

What an executive might look like:

Chair

Co-Chair

Secretary

Treasurer

Sub-committees (communications, membership, etc.)
Floor Captains

SUAWONR

Naming your Tenant Association:

1. You may simply name the Association by using the address of the building for e.g. 501
Gerrard Street Tenant’s Association

Tips to keep the meeting focused:

Start the meeting promptly

Welcome and introductions

Explain the rules (allowing Chair to guide meeting, no talking out of turn, etc.)
Stick to the agenda

Bring closure to discussions (summarize, and ask for decisions to be made)
Summarize the meeting, and clarify follow-up

Set a date for the next meeting

Thank people for a good meeting

NSO RARWONR
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Tips for ensuring respect and dignity in the meeting:

1. Make ground rules (following a speakers list, no talking out of turn, only talk once until
everyone who wishes to has spoken)

2. Clarify issues if it seems that people are arguing but saying the same thing

3. Discourage personalizing — back and forth arguments are often disruptive - again clarify
rules about how people can speak

4. Discourage gossiping about other tenants that are not present

Keep records:

1. Activities - who, what, when, etc.
2. Financial - where money came from, how it was spent
3. Membership - who is a member (who has paid their dues, etc.)

Suggestions for Communication:

Bulletin board

Suggestion box

Create a list of floor captains (unit and phone numbers)

Newsletters

Avolunteer who can deliver the Tenant (FMTA Newsletter) when it is published
Create your own website

Determine who has access to a computer/printer/fax

NOULAWNR

Suggestions for Communication:

Bulletin board

Suggestion box

Create a list of floor captains (unit and phone numbers)

Newsletters

A volunteer who can deliver the Tenant (FMTA Newsletter) when it is published
Create your own website

Determine who has access to a computer/printer/fax

NOUhwDbhR

AGM:

1. Eachyear the Tenant Association should have an Annual General Meeting

2. Reports are generated from each sub-committee and executive and presented at the
AGM

3. Tenants vote for new leaders (executive, etc.)

For a complete guide to starting a Tenant Association, check out our website at www.




“Keeping the Record Straight”

Why “keep the record straight”?

There are everyday reasons to keep good records. They keep you honest, they remind people to
come to meetings, and they keep everyone on track and remind members of what has been going
on. Good records also remind members of their responsibilities and any commitments they have
made to get certain tasks done.

Tenant Associations have important powers. A decision to fight a rent increase can mean
thousands of dollars change hands. A big Association can change the results of an election in
your ward or riding. They can direct the activities of larger Federations like the FMTA.

They have to be representative and honest. They have to be able to prove that they acted
according to their members’ wishes and interests. Good records prove to others that you are
serious and legitimate. Associations unite widely different people. They have to work to avoid
confusion and conflict in their own ranks.

What is “the record”?

Three types of records are needed by most Associations:

Records of your activities:

Who decided what, when and who was to do it.

Letters or reports that you get or send.

Newsletters.

The results of surveys or petitions.

Work orders and letters you have sent.

Financial records:

How much money is given to the Association (where did it come from, and how was it spent.)
The amount of money that comes in, how much money comes out and how was it spent.

Membership records:

V @& v ¥V N v V yv VvV V &

Who is a member, entitled to make decisions.
How do you keep records?

Records should be simple statements of fact for example, what happened, who was there, what
was decided, what was sent etc. Opinions and judgements only belong “on the record” if they are
put there.

Record keepingis an important job. It's not glamorous or exciting, but it is not very difficult. It
boils down to being consistent and thorough. A good record keeping system will help you find
things and remind you what you have to do.
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Try not to worry about having a perfect system the important thing is that you have a system
and you follow it faithfully. For example you may simply divide your records into files for each
of the three areas noted above, and keep copies of the files in three apartments. That's not very
complicated, but if it is followed properly you can always find something. The Association that
has a complicated system but does not have the time to keep it up is going to have problems.

What do you do with records?

People should see the record. That's how they are reminded of their commitment, that’s how
neighbours know you're making progress. Publish them in a newsletter, and or put themon a
bulletin board. If you can, distribute minutes to each member.

Don't lose part of the records when someone moves out or resigns. Records should be turned
over to each new record taker as your Tenants’ Association changes.

If you have a significant number of members who don't read English well, try to translate your
documents if you can.
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Agenda - Example

1 — General situation

2 — Eviction for own use

3 — Buildings with more than 5 units

4 - Renovations: city permits, rules

5 — Corporate landlord — property search

6 — Possible agreements

7 — Representation at LTB / self-representation
8 — Tenant Association

9 — Other

For more info contact Euridice Baumgarten
Tenant Community Worker
Tel: %0600 30¢xK

Email: xoo00000¢@ torontotenants.org
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2.2
2.3

4.2

4.3

5.1

5.2

5.3.

MODEL CONSTITUTION OF A
REGISTERED TENANT ORGANISATION (RTO)

Name

The name of the Registered Tenant Organisation shall be
e (Hereafter called the RTQ).

Objectives

To safeguard and promote the interests of tenants {and residents) within the area on matters
concerning housing standards and the environment of the area.

To be non-sectarian and non-political.

To be accessible to all regardless of age, disability ethnic erigin or sexual orientation,

We will encourage and promote active mefﬁ' s to ensure that all groups have equal access (o
participation, and that ne group is disadvantaggd from participating because of age, gender, ethnic

origin, disability or sexuality. o

e
&,

Membership i};v‘

Equal Opportunities

"o

Membership shail be open tojall adt]%fover the age of 16 years permanently resident within the
area of the association.

&

e The area of operation
by the RTO.

stive defined by appending a map or detailing the streets coverad
;I'he RTO may decide to .create a membership list and / or apply a membership
ee.

The members at the Annual General Meeting should take the decision and if appropriate set the
level of membership fee.

Committee {Election and Powers)

The Committee shall be elected at the Annual General Meeting of the RTO.
Vacancies on the Commitiee may be filled by co-option/election at a Public Meeting.

The Committee shall consist of at least 7 members, of which 3 shall be office bearers i.e.
Chairperson, Secretary and Treasurer. A Vice Chairperson can also be elected. If desired a Minute
Secretary may be appointed by the Committee.

There must be a majorify of tenants on the Committee. If the number of tenants fall and they cease
to be in the majority, the RTO will have 3 months to recruit tenant members on to the committee and
address any imbalance.
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5.4

5.5

5.6

57

5.8

6.1

6.2

6.3

6.4

71

7.2

7.3

7.4

7.5

Up to two members of the same household may serve on the Committee at any one time. However,
only one member per household may be a signatory to the account. {See para 7.1)

The -quorum for a Committee meeting shall be half of the number of serving Committee Members
plus one,

Any Committee member having been given due notice of a meeting, who fails to attend three
consecutive meetings without due reason or cause will have deemed to have resigned from the
Committee.

Voting at Committee Meefings shall be a simple majority of those present at the
meeting. (In the event of a tied vote the Chairperson will have a second casting vote.)

Committee shall meset at least 6 times per year.

Annual General Meeting

There shall be an Annual General Meeting held during the month of
—-each year. The purpose of the meeting shall be; -

To receive a report from the Committee about%ctivities during the year.

To receive the statement of account togeth he report of the audifor(s).

To appoint auditor(s) (see also para 7.6.) ;p'Q must be independent of the Committee.

To elect the Office Bearers and other Comiitfes Members. (All members shall be eligible for re-

election) -
4""“%

The Secretary shall nolify all members/ad\?@rtnse locally details of the Annual General Meeting not
less than 14 days before the meeting.

No Annual General Meeting fl tak ace if less than (see para 12 - quorum) of the members are

present.

Voting at the Annual General I\/T&@ng shall be by show of hands. Decisions agreed by a simple
majority (other than changes to the Constitution — see para 10.3) of those present. {Inthe event of a
tied vote the Chairperson will have a second casting vote.)

Finance

The Treasurer will maintain a finance record and an account in the name of the RTQ. Any such
account shall be operated by means of designated signatories. Two out of the three Office Bearers
will be required to-authorise financial transactions. No two persons within the same household o be
signateries to the account.

The Treasurer will ensure that the full- Committee is kept fully aware of the financial
transactions of the RTO by means of a quarterly statement or as instructed by the committee.

The Treasurer will be responsible for giving the final financial statement at the Annual
General Meeting as well as advising the membership of financial transactions of the
RTO by means of a statement, as instructed by the Committee.

The Commitiee at a meeting will agree all expenditure.

Should a membership fee be imposed after agreement of the membership a record of Membership
will be maintained by the Treasurer/Secretary.




7.6

7.7

8.1

8.2

8.3

8.4

9.1

9.2

9.3

9.4

8.5

10.

101

10.2

10.3

The Auditor(s), who shall be independent of the Commlittee, shall be appointed by the
membership at the Annual General Meeting. Only one auditor is required when the auditor is a
Registered Accountant or from an organisation — such as Glasgow Housing Association. The
Auditer(s) shall audit the annual accounts and balance sheet, periodically audit the books and
financial affairs of the RTO and report accordingly.

The accounts shall be made avallable te members of the RTO.

Public Meetings

Public Meetings, in addition to the Annual General Meeting, will be held at least 3 times each year,
These will be open to all members.

The Secretary shall notify all membersfadvertise locally detalls of the meeting not less than seven
days before the meeting.

No Public Meeting shall take place if less than (see para 12 — Quorum) of the members are
present,

Voting at Public Meetlngs shall be by show of déwm-Becision agreed by simple majority of those
present (In the event of a tied vote the Chalrperson Wil have a second casting vote.)

Special Public Meetings i"““

Ly,
A Special Public Meeting open to all members%ihe RTO will be held if 20 or more members submit
in writing a request for such a meeting to th S‘n cretary. The Secretary shall thereafter arrange for
such a meeting to take piace within 14 days @

ey,

The Secretary shall notify all membs stad griise locally that such a meseting has been requested
giving at least 7 days notice.

No Special Public Meetings shall take T%&E if less than (see para 12 — Quorum) of the members are
present.

Voting at Special Public Meetings shall be by show of hands. Decision agreed by a simple majority.
{In the event of a tied vots the Chairperson will have a second casting vote).

Should the Secretary fail, within 14 days after receiving a request, to convene a Special Public
Meeting the members whe have signed the notice may themselves give notice of and convene the
meeting.

Changes to the Constitution

The Constitution may only be altered at the Annual General Meeting or at a Special Public Meeting
called for that purpose.

All proposed changes to the constitution must be submitted in writing to the Secretary at least 14
days before the Meeting.

Any proposed changes, which will be made available in writing, to the Constitution, must be agreed
by a majority of two thirds of the members present at the meeting.
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12.

Dissolution of the RTO

The RTO may only be dissolved by a Special Public Meeting called for that purpose.
Such a mesting must be advertised at least 14 days before the date of the meeting.

A proposal to dissolve the RTO shall only take effect if not less than two thirds of members present
at the meeting agree.

If a decision is taken to dissolve the RTO, all funds, grants etc received from GHA should be
retumed to GHA. Any other monies held by the RTO should be disposed per the conditions of the
funders. Any remaining money should be disposed of in accordance with the wishes of the meeting,
taking into account the aims of the RTO. In the event there is no meeting, any remaining money wil}
be given to a local charity.

Quorum

Each Registered Tenant Organisation shall determine a reasonable quorate level for Public
Meetings and Annual General Meetings. This figure should reflect the size of each Organisation and
shouid be proportional to the membership. These levels wili be monitored to ensure that these
numbers are realistic and also for guidance purposes.

Q.ﬁ .
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MEMBERSHIP FORM

TENANT ASSOCIATION

Name

Address

Apt.#

Email:

Telephone (home):

Telephone (cell):

Telephone (work):

Membership Fee:

MEMBERSHIP FORM

TENANT ASSOCIATION

Name

Address

Apt.#

Email:

Telephone (home):

Telephone (cell):

Telephone (work):

Membership Fee:
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FEDERATION OF METRO TENANTS ASSOCIATIONS
Five reasons to create a Tenant’s Association

The association can learn and educate their members

- about construction, rent increases, safety. Education
Educate prevents abuse by the landlord.

Pla Barbecues, fundraisings, yard sales, parties - (organizing
y by social networking activities) — create a real community

around a tower

Organize

Group responses to AGIs*, property standards working
and repairs, group applications to the LTB** collective
action about anissue

Collaborate

Link up, help bring in people to work on the community
H ’d issues (city councillor, police, MLS - Municipal Licensing
o and Standards.

To and from government about community development -

Consu'tat,'ons MPP, City Council, impacts on community

* Above Guideline Increase
** Landlord and Tenant Board

The Tenant Community Worker is funded by

34




_ RESOURCES FOR TENANTS

v" Tenant Hotline 416-921-9494 (if you are unable to

speak English, we can provide interpreters in your Janguage)

Eé.w@ﬁonwo.wgm:nm.owm
m v" Centre for Equality Rights in Accommodation
(CERA) 416-944-0087

www.equalityrights.org/cera

This _umBUZmﬁ was produced by the
Federation of Metro

- Tenants’ Associations

The Federation of
Metro Tenants®
Associations

GUIDE TO TENANT RIGHTS

funded by the City of Toronfo

English

THE RESIDENTIAL TENANCIES ACT
The Residential Tenancies Act (RTA) is the law that governs
the relationship between most property owners and tenants
in Ontario. The Landlord and Tenant Board (LTB) is the

agency that resolves disputes between property owners and
tenants.

Who is covered by the RTA?

Anyorne in rental housing is covered by the RTA, as long as

they do mot share a kitchen or bathroom with the property

owner. The RTA also covers people in non-profit and public

housing.

The RTA does not cover:

o Residents of hospitals or nursing homes

o People in jail

o People staying in emergency shelters

o People living in student residences or other institutional
facilities
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for-repair forms in many languages or call the Tenant o Your lease cannot make you take an apartment ‘as is’
Hotline at 416-921-9494 for help) even if you knew about the maintenance issue befgre you

. moved in
o Keep a record of your written requests (a photocopy or

duplicate of the requests)

. Rules about rent:
o Ifyou can, take pictures B
o Talk to your neighbours — see if they are having similar o If you are a new tenant fo the building, the property

owner is allowed o charge whatever rent he or she wants
problems

o If the property owner still hasno’t fixed the problem and o The only charge a property owner can ask from you

i ici n i last ’ .
you have written requests, contact your local Municipal when you move in is first and last month’s rent. A

Licensing and Standards office property owner may also ask for a key deposit, but it

o If you withhold your rent to get repairs dome, the . cannot be more than the cost of replacing the key. It is

_ property owner may apply to eviet you (If the property illegal for a property owner to charge a ‘damage
owner has filed an application against you, you may bring deposit’ or other additional charges.
up any repair and maintenance issues at the hearing) o Omnce you move in, the property owner is allowed to raise

your rent by a guideline amount Once per year

Many tenants in Toronto are concerned that their property o The annual guideline amount is set by the Ontario
owners do not properly maintain the building, or refuse to do government every year (for example, for 2011, itis 0.7%)}
Tepairs or remove pests. o If the property owner wants to inecrease your rent above

the guideline amount, they must first apply to the
EVICTIONS Landlord and Tenant Board and notify you go days

. before the i ase — if h eceived i
The property owner can apply o evict you only for the T THerease you have received a notice of an

Above Guideline Tncrease, please call the Tenant

following reasons:
o Non-payment of rent Hotline at 416-921-9494 (the Federation of Metro
o Persistent (ongoing) late payment of rent Tenants’ Associations also works with tenants facing
o Ifyou cause damage to your building or apartment Above Guideline Increases)
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OPENING ABANK ACCOUNT FOR YOUR
TENANT ASSOCIATION?
READ ON...

Bank of Montreal

When you go to open your account bring any documentation confirming the existence of your
tenant association. Anyone who will have authority to sign cheques on the account needs to
come to the branch in person and show two pieces of |.D.

Cost: Free, 20 transactions per month and 100 free cheques

Royal Bank of Canada

Bring a “letter of direction” with you when you go to a Royal Bank branch to open your account.
Include the following information in your letter:

» Thename of your association

» The purpose of your association

» Thename of the signing director(s) (you may have one or more signing directors who have the
authority to sign cheques on the account)

Cost: $3.75/month for approximately 15 transactions

You would open an association account for not for profits. Signing officers for the account need to
come into the bank with 2 pieces of identification. One of the two pieces needs to be a photo i.d.

Cost: $1.95/month 5 transactions or $5/month for a larger number of transactions

** the information above is intended only to give a sense of how to open an account, you may
choose to consult another credit union or bank to get their rules on account openings as well **

Fall 2009
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Credit: ACTO - Advocacy Centre for Tenants Ontario

GATHERING EVIDENCE: HELPFUL HINTS
INTRODUCTION

The key to winning at the Board is proper preparation. Proper preparation means that you
should know all of the facts of your case and that you should bring all the evidence you will
need to prove those facts. It may be helpful to read the Residential Tenancies Act,
Regulations, Guidelines and Rules before going to your hearing (available online at
www.ltb.gov.on.ca).

START EARLY!

Start early! Do not wait! Getting evidence can take several months. It is probably best to
start getting your evidence before you file your application at the Board.

WHAT KINDS OF EVIDENCE ARE BEST?

It is important to gather evidence that will prove your case. Always make sure you
introduce relevant evidence. Relevant evidence is evidence related to a specific issue that
you want to prove at the hearing. Limit the evidence you present to that which is most
relevant to proving your case.

Here is a list of the kinds of evidence that may be helpful at your hearing:

» Witnesses (friends, relatives, social worker); expert witnesses (such as a doctor,
engineer etc.)

» Pictures (best to use a camera that puts a date on the picture)

» Video recordings (the Board may be able to get you the proper equipment so that you
can play your recordings. Ask the Board in advance of your hearing date.)

» Letters or emails (both letters and emails you get from your landlord and letters and
emails you have sent to your landlord)

* Envelope your landlord sends you documents in (may help prove the date the letter
was mailed to you)

* Lease

= Invoices/Receipts

» Purchase Orders

» Cancelled Cheques

= Rent Receipts

=  Affidavits

» Private Agreements

* Bank Statements

= Medical Records

* Travel Documents

* Property Standards Reports

= Police Reports

* Phone Message Recordings

* Diary/Log Book of problems

» Estimates (for example, moving expenses etc.)

T2 Application about Tenant Rights - August 2011 10
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Credit: ACTO - Advocacy Centre for Tenants Ontario

ORGANIZATION IS KEY!

On your hearing date, bring three (3) copies of all documents that you want the Board
Member to look at: one (1) copy for yourself, one (1) for the landlord and one (1) for the
person who will be deciding your case.

If you have many documents, you may want to make a filing system so that you can find
these documents easily during your hearing. You may need to buy a few file folders and
label them.

WHEN DO | GIVE THE BOARD A COPY OF ALL THIS EVIDENCE?

1. You can attach a copy of all the evidence you will be using to your application; OR
2. You can send the evidence to the Board any time before your hearing; OR
3. You can give the evidence to the person deciding your case during your hearing.

WHEN DO | GIVE MY LANDLORD A COPY OF ALL THIS EVIDENCE?

1. You can give your landlord a copy of the evidence when you serve her/him with a
copy of your application and Notice of Hearing; OR

2. You can give your landlord a copy of the evidence anytime before your hearing; OR

3. You can give your landlord a copy of the evidence during your hearing.

TIPS FOR TENANTS: Give the Board and your landlord a copy of all your evidence as soon
as you can. This will help prevent a delay in the legal proceedings.

T2 Application about Tenant Rights - August 2011 11
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Your Name:

Your Address:

Landlord’s Name:
Landlord’s Address:

Date:

Dear ,

This letter is a written request for repairs to be done in my unit.
The following disrepair issues currently exist:
1.

2
3.
4

Please attend to these repairs as soon as possible. I will consider it reasonable if the
work is done within the next:

0 24 hours
O days
0 week(s)

Thank you,
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Your Name:

Your Address:

Landlord’s Name:
Landlord’s Address:

Date:

Dear

On this date: I requested the following repairs to be made.

This letter is a second request for repairs to be done in my unit.
The following disrepair issues still exist:
1.

2
3.
4

In my first letter, I asked that the repairs be done as soon as possible. The repairs have
still not been completed.

If the repairs are not completed within the next 24 hours, I may choose to call a City of
Toronto Municipal Licensing and Standards investigator.

Thank you,
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How to make a request for maintenance

If you have a maintenance issue in your apartment, it is important that you make a request
in writing for your landlord to solve the problem. Some buildings have work order forms. If
you use such form, make a copy and keep it for yourself in a safe place. In the absence of this
form, write a short letter explaining what you need to be fixed, send or give it to the landlord
or management, and keep a copy for yourself. You can email or phone text your landlord, but
your info must be printable. Give you landlord what you consider reasonable time to do the
repair.

If your landlord did not provide the necessary repairs to your home, send him a follow up
letter. Again, keep a copy of this letter.

If you had, no results, you may now want to contact the city’s property standards inspectors,
by calling 311 and asking to talk to a property standards by-law officer. They can order the
landlord to carry out repairs if you file a complaint with them. They might ask if you tried to
solve the problem with the landlord. You can show them your letters/work orders.

If you are still having problems, you may want to make an application to the Landlord and
Tenant Board to ask them to order the landlord to make repairs and refund part of your rent
- or even let you out of your lease. You will need the letters you wrote to the landlord, and
any relevant evidence you can gather, such as photos, videos, documents and witnesses. See
ACTQO's tip sheet on gathering evidence on this tool kit.
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Definition of “tenant” - RTA excerpt

3.(1) If atenant of a rental unit dies and the rental unit is the principal residence of the spouse

of that tenant, the spouse is included in the definition of “tenant” in subsection 2 (1) of the Act
unless the spouse vacates the unit within the 30-day period described in subsection 91 (1) of the
Act. O.Reg. 516/06,s.3(1).

(2) If atenant vacates a rental unit without giving a notice of termination under the Act and
without entering into an agreement to terminate the tenancy, and the rental unit is the principal
residence of the spouse of that tenant, the spouse is included in the definition of “tenant” in
subsection 2 (1) of the Act. O. Reg. 516/06,s.3(2).

(3) Subsection (2) does not apply if any one or more of the following criteria are satisfied:

1. The rental unitis in a building containing not more than three residential units and the
landlord resides in the building.

2. The spouse vacates the rental unit no later than 60 days after the tenant vacated the
rental unit.

3. The tenant who vacated the rental unit was not in arrears of rent and the spouse fails to
advise the landlord, before an order is issued under section 100 of the Act, that he or she
intends to remain in the rental unit.

4. The tenant who vacated the rental unit was in arrears of rent, the landlord gives the
spouse a notice in a form approved by the Board within 45 days after the date the tenant
vacated the unit, and the spouse fails, within 15 days after receiving the notice,

i. to advise the landlord that he or she intends to remain in the rental unit, or
ii. to agree in writing with the landlord to pay the arrears of rent.

5. The tenant who vacated the rental unit was in arrears of rent, the landlord does not give
the spouse a notice referred to in paragraph 4 within 45 days after the date the tenant
vacated the unit, and the spouse fails, before an order is issued under section 100 of the Act,

i. to advise the landlord that he or she intends to remain in the rental unit, or

ii. to agree in writing with the landlord to pay the arrears of rent. O. Reg. 516/06,s. 3 (3).

(4) Subsections (1) and (2) do not apply to,

(a) a rental unit described in section 7 of the Act;
(b) a rental unit that is in a care home to which Part IX of the Act applies; or

(c) a rental unit to which section 6 of this Regulation applies. O. Reg. 516/06,s. 3 (4).
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Tenants’ Associations and the RTA - extract from the RTA

233. A personis guilty of an offence if the person knowingly,

(a) withholds the reasonable supply of a vital service, care service or food or interferes with
the supply in contravention of section 21;

(b) alters or causes to be altered the locking system on any door giving entry to a rental unit
or the residential complex in a manner that contravenes section 24 or 35;

(c) restricts reasonable access to the residential complex by political candidates or their
authorized representatives in contravention of section 28;

(d) seizes any property of the tenant in contravention of section 40;
(e) fails to afford a tenant a right of first refusal in contravention of section 51 or 53;

(f) recovers possession of a rental unit without complying with the requirements of sections
52,54 and 55;

(g) coerces a tenant to sign an agreement referred to in section 121;
(h) harasses, hinders, obstructs or interferes with a tenant in the exercise of,
(i) securing a right or seeking relief under this Act or in a court,

(ii) participating in a proceeding under this Act, or

(iii) participating in a tenants’ association or attempting to organize a tenants’ association;

(i) harasses, coerces, threatens or interferes with a tenant in such a manner that the tenant
is induced to vacate the rental unit;

(j) harasses, hinders, obstructs or interferes with a landlord in the exercise of,
(i) securing aright or seeking relief under this Act or in a court, or

(ii) participating in a proceeding under this Act;

(k) obtains possession of a rental unit improperly by giving a notice to terminate in bad faith;

or

(I) coerces a tenant of a mobile home park or land lease community to enter into an agency
agreement for the sale or lease of their mobile home or land lease home or requires
an agency agreement as a condition of entering into a tenancy agreement. 2006, c. 17,
s.233.
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EXCERPT FROM THE RESIDENTIAL TENANCIES ACT

Eviction Orders

Effective date of order

80. (1) If anaotice of termination of a tenancy has been given and the landlord has subsequently
applied to the Board for an order evicting the tenant, the order of the Board evicting the tenant
may not be effective earlier than the date of termination set out in the notice. 2006, c. 17,
s.80(1).

Exception, notice under s. 63 or 66

(2) Despite subsection (1), an order evicting a tenant may provide that it is effective on a
date specified in the order that is earlier than the date of termination set out in the notice of
termination if,

(a) the order is made on an application under section 69 based on a notice of termination under
clause 63 (1) (a) and the Board determines that the damage caused was significantly greater
than the damage that was required by that clause in order to give the notice of termination; or

(b) the order is made on an application under section 69 based on a notice of termination under
clause 63 (1) (b) or subsection 66 (1). 2006, c. 17,s.80 (2).

Expiry date of order

81. Anorder of the Board evicting a person from a rental unit expires six months after the day
on which the order takes effect if it is not filed within those six months with the sheriff who has
territorial jurisdiction where the rental unit is located. 2006, c. 17, s. 81.

Tenant issues in application for non-payment of rent

82. (1) At ahearing of an application by a landlord under section 69 for an order terminating
atenancy and evicting a tenant based on a notice of termination under section 59, the Board
shall permit the tenant to raise any issue that could be the subject of an application made by the
tenant under this Act. 2006, c. 17,s.82 (1).

Orders
(2) If atenant raises anissue under subsection (1), the Board may make any order in respect of

the issue that it could have made had the tenant made an application under this Act. 2006, c. 17,
5.82(2).

Power of Board, eviction
83. (1) Upon an application for an order evicting a tenant, the Board may, despite any other
provision of this Act or the tenancy agreement,

(a) refuse to grant the application unless satisfied, having regard to all the circumstances, that it
would be unfair to refuse; or

(b) order that the enforcement of the eviction order be postponed for a period of time. 2006,
c.17,s.83(1).
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Mandatory review
(2) If ahearingis held, the Board shall not grant the application unless it has reviewed the

circumstances and considered whether or not it should exercise its powers under subsection (1).

2006, c.17,5.83(2).

Circumstances where refusal required(3) \Without restricting the generality of subsection (1), the
Board shall refuse to grant the application where satisfied that,

(a) the landlord is in serious breach of the landlord’s responsibilities under this Act or of any
material covenant in the tenancy agreement;

(b) the reason for the application being brought is that the tenant has complained to a
governmental authority of the landlord’s violation of a law dealing with health, safety, housing or
maintenance standards;

(c) the reason for the application being brought is that the tenant has attempted to secure or
enforce his or her legal rights;

(d) the reason for the application being brought is that the tenant is a member of a tenants’
association or is attempting to organize such an association; or

(e) the reason for the application being brought is that the rental unit is occupied by children and
the occupation by the children does not constitute overcrowding. 2006, c. 17,s.83 (3).
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In Ontario, it is usually against the law for
your landlord to make you leave your home
unless the Landlord and Tenant Board has
made an “eviction order”. This Board is a
special court that deals with disagreements
between landlords and tenants. On these
pages, “"Board” means the Landlord and
Tenant Board.

A landlord must follow certain steps to

try to get an eviction order. Your landlord
must prove to the Board that there is a
legal reason to evict you. By law, only some
reasons can lead to eviction, for example,
causing damage or not paying rent.

The information on these pages applies even
if you live in public housing, or if your rent is
subsidized or based on your income.

But it might not apply in some situations, for
example, if:

e you live in a place that is used for
business,

e you share a kitchen or bathroom with the
owner or the owner’s close family member,

e you live in some types of temporary
housing,

e you share space with or rent from another
tenant.

Get legal advice if you are not sure.

What if I do not want to move out?

Usually, the first step your landlord will take
to evict you is to give you a written notice
that tells you to move. You do not have to
leave, but you should get legal help.

** Does your landlord want you to move out?

If you do not move out, the next step your
landlord must take is to apply to the Landlord
and Tenant Board. You should receive a copy
of the landlord’s “Application” and a “Notice of
Hearing” with the date, time, and place of the
hearing.

It is very important to go to this hearing. If
you do not, the hearing can go on without
you and the Board will probably decide to
evict you. It is best to get legal help before
the hearing. If you cannot afford a lawyer,

a community legal clinic may be able to help
you.

You might get a lot of papers if
your landlord is trying to evict you.
If you have any difficulty reading
and understanding any of these
papers, show them to someone
who can help. You may need to take
legal action right away to stop the
eviction.

What happens at the hearing?

At the hearing, a Board member listens to
why your landlord wants to evict you and
why you think you should not be evicted.

The Board member will make a decision at
the end of the hearing or later. The decision
is called an “order”. Copies of the order will
be sent to you and your landlord.

Sometimes you can make an agreement with
your landlord to stop the eviction. This kind of
agreement is often called a “settlement”. An
agreement can be made before or after the
Board makes an order. Try to get advice from
your own lawyer before signing any papers.
Make sure you get a copy of anything you
sign.

= more on page 2%

< CLEO « May 2014
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The Board can make an eviction
order at any time of year, even
during the winter.

Even if the Board makes an eviction order,
you still might be able to stop the eviction.
Get legal help right away.

Can I be evicted without a hearing?

In some situations, the Board can make

an eviction order without a hearing. If this
happens, you might not find out about it until
the Board sends you a copy of the order.
Then you must act very quickly to stop the
eviction. Get legal help right away.

What if the eviction order is not stopped?

You must move out by the date given in the
Board’s order. If you do not, your landlord
can tell a public official called the “Sheriff” to
make you leave.

The Sheriff is the only person who is allowed
to actually force you out or lock you out. It is
against the law for your landlord, a security
guard, or anybody else to do this. Your
landlord cannot change the locks until the
Sheriff comes and allows it.

What about all my stuff?

If you are evicted by the Sheriff, you have

72 hours to take all your things, even on a
weekend or holiday. During these 72 hours,
your landlord must keep your things safe in
or near your place, and must let you get them
any time from 8 in the morning to 8 at night.

These rules apply only if you are evicted
by the Sheriff. In any other situation, you
should take all your things with you when
you move out. <

These pages give only general
information. You should get legal
advice about your own situation.

How to get help

211 Ontario is an information and referral
hotline that gives help in many languages.
They take calls 24 hours a day, 7 days a week.
They can tell you:

e how to contact a community legal clinic,

e other places to get legal help and
information, and

e how to contact a settlement agency or
community agency for other kinds of help.

You could also try contacting a local library or
a community legal clinic.

To contact 211 Ontario:

@ Phone..........ce.ue... 211
B TTY i, 1-888-340-1001
2110ntario.ca

For more help:

Developed by CLEO (Community Legal Education Ontario/Education juridiqgue communautaire Ontario)
in collaboration with the CLEO Six Languages Advisory Group, made up of 10 member agencies.
This project was funded by the Ontario Trillium Foundation and Legal Aid Ontario.

Visit www.cleo.on.ca to download these pages and other legal information.

\‘v’r CLEO ¢ May 2014 e Does your landlord want you to move out?
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The Eviction Process Under the Residential Tenancies Act

[Resomed |-+

Settlement (s.206)

e In arrears cases, landlord and
tenant can reach a written
agreement outside formal me-
diation process and file it with

Notice to Terminate a
Tenancy
e Can be for the end of rental period or ‘early
termination’
e Tenant DOES NOT have to move out by
termination date on notice

Notice period ends and no resolution
(Note: in special circumstances — excluding ar-
rears - the landlord may apply to terminate be-
fore the notice period erlds)

Landlord Application/
Notice of Hearing (s.189 + regs)
e Landlord must apply to Landlord and Ten-

the LTB before the hearing

ant Board (LTB) to legally evict a tenant

e Landlord must give the tenant a Notice of
agreement may be issued Hearing, and a copy of the application
without hearing e LTB must notify tenant of application

! o “a

Consent Order LTB Mediation Hearing
LTB cannot order that e Landlord and tenant can use * Opportunity for tenant to explain
the tenancy be termi- LTB mediation process to his/her side of story
nated come to agreement without |------- | e Bring witnesses, rent receipts,
Failure to meet condi- hearing no cancelled cheques, etc. as evi-
tions of settlement will e Agreement is binding resolution| ~dence
not result in eviction o Failure to meet conditions of * Bring photos, documents and
without notice (under settlement may result in witnesses if defending eviction
s.78). However, a land- eviction without notice by alleging landlord breached
lord may request to re- . responsibilities (e.g. failed to re-
open if the tenant fails ; pair or provide quite enjoyment)
to comply with a term. o Board must consider relief from
Note: either party may eviction
request to re-open if ¢

the other party tricked
Request for Review €--------

them into making the
e If LTB made a seri- ’ A

agreement

ous error, or if ten- Ld A
ant was not able Tenancy Termination
to participate in Retained of Tenancy
the hearing, can
request a review of
the order
Tenant has 30
days from date the
order was issued to
request a review.

7 <
. ~

Consent order incorporating

Dismissed | |New Hearing |

A7 A
Termination Tenancy
of Tenancy Retained

-

Enforcement
* Before termination date on
eviction order: In arrears
cases, tenant may stop the
eviction by paying into the LTB Eviction
- all arrears, additional rent, any | __»|® Once the Sheriff changes the
NSF cheque charges, and any locks, the tenant has only 72
additional costs ordered by hours to remove belongings

A

Last Minute Payment
e Tenant may make a motion to
set aside eviction order if paid
all money owing to LTB after
termination date but before
Sheriff comes

o If landlord has paid Sheriff fee, LTB o If landlord does not give tenant
Tenant will also be required to o After termination date on evic- access between 8am and 8pm
pay this tion order: landlord can take during the 72 hours, tenant can

« Tenant can only use this once order to Court Enforcement make urgent application to the

Office (Sheriff) LTB

per tenancy

Created by the Centre for Equality Rights in Accommodation and approved by the Advocacy Centre for Tenants Ontario
January 2007
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AUTOMATIC RENT REDUCTION: FREQUENTLY ASKED QUESTIONS

This year, several thousand rent reduction notices are going out to tenants in the City of Toronto.
Go to the City of Toronto’s website to learn more and see if you qualify for a rent reduction.

You can also call the Tenant Hotline at 416-921-9494.

The following are the most common tenant questions on automatic rent reductions:

1. Do I need to ask my landlord to take the reduction?

No. The reduction is automatic. You do not need to ask your landlord or obtain their permission.
You can simply pay them less when you pay your rent. The reduction applies to all charges for
services and facilities, such as parking. .

2. My landlord is not giving me the reduction. How can I get them to do so?

Your landlord does not give you the reduction, the reduction is automatic. You can simply reduce
the money off your rent and you do not have to ask their approval.

3. The notice | got says that my rent has been reduced to $800, is this true?

There is an example in the notice which assumes a rent of $800. This is only an example. Your
reduction is based off of whatever your rent was last month.

4. How do I calculate what my new rent is?

There are several ways to calculate your new rent.
a) You can call the Tenant Hotline at 416-921-9494 and we can do the calculation for you.
b) Use the hand written formula available on your rent reduction notice.

c) If you have a calculator with a % button, you can simply punch in your current rent, hit the
minus button, punch in the reduction percentage and hit the % button.

d) Go to the City’s rent reduction website

5. 1 got notice of a rent increase a few months ago and notice of a rent reduction recently. How can |
have a rent increase and rent reduction at the same time?

Provincial law allows landlords in Ontario to increase the rent once every 12 months. In 2015,
landlords will be able to increase rent by 1.6%. Provincial law also forces all municipalities to
reduce a tenant’s rent when a landlord’s taxes go down by 2.5% or more. It is quite common for
tenants toreceive arent increase and rent reduction in the same year, and sometimes even on
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the same day. In these cases, a tenant’s rent will go down by the rent reduction percentage and
then go up by the rental increase percentage.

6. My landlord says that they will be challenging the reduction and I therefore should not take it.
Is this true?

All landlord’s are able to apply to challenge rent reductions at the Landlord and Tenant Board.
They have until March 31, 2015 to apply, though the case may not be heard until much later
in the year. Until the Landlord and Tenant Board says otherwise, you can take your reduction
immediately if you wish.

You can also choose to pay your old rent and then claim your reduction (and any money owed
to you) retroactively at any point in 2015. So you could choose to wait and see if your landlord
will challenge the reduction before you take it.

Remember, you must claim the reduction before the end of 2015.

7. The Landlord says I have to give them a copy of the rent reduction notice before | can claim the
rent reduction. Is this true?

No. The landlord received notification of the rent reductions in September. You are not
required to give them a notice even if they demand it. You can simply reduce your rent by the
amount on the notice.

8. The Landlord says the notice doesn’t apply to me. Is this true?

No. The notice does apply to you. If you are a tenant in a long term care home, if you receive a
rent subsidy, or if you live in a non-profit building, the rent reduction may affect you differently
then other tenants. For more information please call the Tenant Hotline at 416-921-9494.

9. How do I check to see if | got the rent reduction myself?

All tenants can call the FMTA tenant hotline at 416-921-9494 to calculate their rent
reductions. In addition, tenants can find out more information about rent reductions and
search for their rent reduction on the City rent reduction website.

10. I have lost my notice of automatic rent reduction. Where can | get a copy?

You can phone Revenue Services at the City of Toronto and they can send you a copy. You can
ask to be referred to the Revenue Services Customer Services line by calling 3-1-1.
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What are your rights under new building ownership?
1. All existing leases must be respected.

2. Rent cannot be increased above the provincial guideline (0.8 % for
2014) unless the new owner invests in expensive renovations. In this
case, tenants can appeal the rent increase at the "Landlord and
Tenant Board."

3. Tenancies can only be terminated without fault under the following
conditions:

a) The landlord needs the unit currently occupied by a tenant for
the personal use of family, or a family caregiver.

Tenants will be given 120 days notice. The unit MUST be used for
the landlord's immediate family, or caregiver. It is illegal to terminate
a tenancy simply to move a new tenant in, or to use the unit for

another purpose.

b) The building is undergoing extensive renovations.
Tenants will be given 120 days notice. By law, tenants who must
relocate for a major building renovation will also receive a payment

equal to three months rent. Tenants can also exercise their "first
right to refuse”, which means that they have the legal right to move
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back into the unit after the renovations is complete for the same rent
that they were paying before. IMPORTANT: "First Right to Refuse"
can only be exercised if the tenant sends a letter to the landlord
expressing their wishes to exercise the right.

¢) The building is going to be converted or demolished.

This is an extremely long and difficult process, and involves many
permits and approvals from the City. Even if the conversion or
demolition is achieved, tenants are entitled to a "Tenant Relocation
and Assistance Plan", which is negotiated by the City to help with
relocation costs. See the "Rental Housing Protection" handout for
more information. As with other reasons, 120 days notice must be
given to tenants. Also, in addition to the "Tenant Relocation and
Assistance Plan", tenants must also receive a payment of three
months rent and the right to exercise "First Right to Refuse". This
means that if a new residential building is built, old tenants have the
right to occupy a comparable unit for the rent that they were paying in
the old building.



Tenant’s right of first refusal, repair or renovation

53. (1) Atenant who receives notice of termination of a tenancy for the purpose of repairs or
renovations may, in accordance with this section, have a right of first refusal to occupy the rental
unit as a tenant when the repairs or renovations are completed. 2006, c. 17,s. 53 (1).

Written notice

(2) Atenant who wishes to have aright of first refusal shall give the landlord notice in
writing before vacating the rental unit. 2006, c. 17,s. 53 (2).

Rent to be charged

(3) Atenant who exercises a right of first refusal may reoccupy the rental unit at arent
that is no more than what the landlord could have lawfully charged if there had been no
interruption in the tenant’s tenancy. 2006, c. 17,s. 53 (3).

Change of address

(4) Itisacondition of the tenant’s right of first refusal that the tenant inform the landlord in
writing of any change of address. 2006, c. 17,s.53 (4).

Tenant’s right to compensation, repair or renovation

54. (1) Alandlord shall compensate a tenant who receives notice of termination of a
tenancy under section 50 for the purpose of repairs or renovations in an amount
equal to three months rent or shall offer the tenant another rental unit acceptable
to the tenant if,

(a) the tenant does not give the landlord notice under subsection 53 (2) with respect to
the rental unit;

(b) the residential complex in which the rental unit is located contains at least five
residential units; and

(c) the repair or renovation was not ordered to be carried out under the authority of this
or any other Act. 2006, c. 17,s. 54 (1).

Same

(2) Alandlord shall compensate a tenant who receives notice of termination of a tenancy
under section 50 for the purpose of repairs or renovations in an amount equal to the
rent for the lesser of three months and the period the unit is under repair or renovation
if,

(a) the tenant gives the landlord notice under subsection 53 (2) with respect to the rental
unit;

(b) the residential complex in which the rental unit is located contains at least five
residential units; and

66




(c) the repair or renovation was not ordered to be carried out under the authority of this
or any other Act. 2006, c. 17,s. 54 (2).

Tenant’s right to compensation, severance

55. Alandlord of a residential complex that is created as a result of a severance shall
compensate a tenant of a rental unit in that complex in an amount equal to three months
rent or offer the tenant another rental unit acceptable to the tenant if,

(a) before the severance, the residential complex from which the new residential complex
was created had at least five residential units;

(b) the new residential complex has fewer than five residential units; and

(c) the landlord gives the tenant a notice of termination under section 50 less than two
years after the date of the severance. 2006, c. 17,s. 55.

Security of tenure, severance, subdivision

56. Where a rental unit becomes separately conveyable property due to a consent under
section 53 of the Planning Actor a plan of subdivision under section 51 of that Act, a
landlord may not give a notice under section 48 or 49 to a person who was a tenant of
the rental unit at the time of the consent or approval. 2006, c. 17, s. 56.
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TORONTO MUNICIPAL CODE
PROPERTY STANDARDS § 629-31 - ELEVATORS

629-352010-08-27

B. Laundry rooms shall be maintained in a clean and sanitary condition, and all sinks provided in
a laundry room shall be connected to hot and cold running water and properly connected to the
drainage system.

C. All laundry rooms shall have a trapped floor drain connected to the drainage system and
capable of adequately draining the floor. [Amended 2004-06-24 by By-law No. 559-2004]

§ 629-31. Elevators.

a. Elevators shall be maintained in a clean condition and certified to be in good working order and in
compliance with the Elevating Devices Act.

25

b. All elevator parts and appendages, including lighting fixtures, lamps, elevator buttons, floor indicators
and ventilation fans, shall be kept in good repair and operational.

§ 629-32. Services and utilities.26

a. No owner or anyone acting on the owner’s behalf shall disconnect or cause to be disconnected
any service or utility providing light, heat, air conditioning, refrigeration, water or cooking
facilities for any property occupied by a tenant or lessee, except for such reasonable period of
time as may be required for the purpose of repairing, replacing or altering the service or utility,
and then only during the reasonable minimum time that the action is necessary.

b. Any person liable for any service or utility rates shall be deemed to have caused the
disconnection, shutting off, removal or discontinuance of the service or utility if the person
fails to pay the rates and, as a result of the non-payment, the service or utility is not27 longer
provided.

§ 629-33. Mail.

a. Every dwelling unit shall have a separate and secure mail box or mail receptacle that is
maintained in good repair at all times. [Amended 2004-06-24 by By-law

No. 559-2004]

b. If a mail slot provides direct access into a dwelling unit, it shall be designed or located so as to
prevent access from the slot to unlock the doorknob or other locking device.

25

Editor’s Note: See R.S.0. 1990, c. E.8.

26

Editor’s Note: See also Ch. 835, Vital Services, D
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Resources at your fingertips
(links)

» Federation of Metro Tenants Associations
www.torontotenants.org

» Our services:

1. Tenant Hotline
Hotline number - 416-921-9494

2. Outreach and Organizing Team
3. Tenant School

4. Tenant Community Development Project
(The Tenant Community Worker)

» Ontario Trillium Foundation
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