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Amicus Identity, Interest, & Authority to File 
 

1. Identity of Americans for Forfeiture Reform 
 
Americans for Forfeiture Reform (“AFR”) is a non-profit, non-

partisan civic group concerned with the government’s fearsome power to 

forfeit private property—power that can be “devastating when used 

unjustly.” Caplin & Drysdale, Chartered v. United States, 491 U.S. 617, 634 

(1989). AFR is particularly concerned with the problem of civil forfeiture 

abuse. Civil forfeiture allows the government to seize private property 

allegedly linked to crime and then profit from this property without ever 

having to prove the property owner’s guilt. Civil forfeiture thus raises the 

“serious risk that an innocent person will be deprived of his property.” 

United States v. $191,910, 16 F.3d 1051, 1069 (9th Cir. 1994). 

Given this reality, AFR works to increase public awareness of civil 

forfeiture abuse and the urgent need for reform. AFR advances this goal in 

many ways, including a public website, policy papers, and amicus briefs.1 

AFR’s membership includes a diverse array of engaged citizens, legal 

scholars, attorneys, and former law enforcement officials. 
                                                           
1  See, e.g., Brief of Amicus Curiae Americans for Forfeiture Reform in 
Support of Defendants-Appellants and Reversal of the Judgment Below, 
United States v. $28,000, 802 F.3d 1100 (9th Cir. 2015) (No. 13-55266). 
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2. Interest of Americans for Forfeiture Reform 
 
AFR is interested in Gorman because of the troubling relationship that 

exists between civil forfeiture and traffic stops. “A thriving subculture of 

road officers … now competes to see who can seize the most cash,” despite 

warnings about how this conduct abridges “constitutional protections.”2 

Gorman reflects this trend, with two officers prolonging their investigation 

of a driver through coordinated successive stops, solely in order to seize 

cash. (See ER:3–5.) AFR believes the district court correctly determined that 

this police conduct violated the Fourth Amendment. (See id.) 

3. Authority of Americans for Forfeiture Reform to File 
 
AFR files this amicus brief in accordance with Fed. R. App. P. 29(a), 

having received the parties’ consent to this filing. AFR further affirms in 

accordance with Fed. R. App. P. 29(c)(5) that no party, nor counsel for any 

party, in this case either: (1) wrote this brief in part or in whole; or 

(2) contributed money meant to fund the preparation or submission of this 

brief. Only AFR, including its members and counsel, has contributed 

money to fund the preparation and submission of this brief.  

                                                           
2  Michael Sallah et al., Stop and Seize, WASH. POST, Sept. 6, 2014, 
http://wapo.st/1oQU4T1. 
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Summary of the Argument 
 

When police officers coordinate to stop the same person or vehicle 

multiple times, this raises major constitutional concerns about coercion by 

law enforcement and circumvention of Fourth Amendment limits on stops. 

To address these risks, courts must analyze coordinated successive stops 

together, account for the collective knowledge of the officers involved, and 

consider whether extra justification exists for the stops at issue. 

In this case, Straughn Gorman was subjected to two coordinated 

successive traffic stops—stops that led to a search of his vehicle and the 

seizure of $167,070 from him. Gorman was not charged with any crime nor 

were any illegal drugs found in his vehicle. The district court analyzed the 

traffic stops at issue together, and found that the second stop involved a 

redundant record check that unlawfully prolonged the stop. 

This Court should affirm the district court’s decision. The Fourth 

Amendment protects every American from prolonged detention without 

sufficient justification. The district court’s decision makes this clear. This 

decision thereby serves to ensure that police officers do not use their power 

to perform traffic stops and conduct record checks in ways that circumvent 

or gameplay an essential Fourth Amendment protection.   
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Argument 
 

1. Coordinated successive stops raise significant Fourth 
Amendment concerns. 
 
The Fourth Amendment bars “unreasonable searches and seizures,” 

and “its protections extend to brief investigatory stops of persons or 

vehicles that fall short of traditional arrest.” Ramirez v. City of Buena Park, 

560 F.3d 1012, 1020 (9th Cir. 2009) (citation and quotation marks omitted). 

The Ninth Circuit has applied this principle in a wide variety of situations. 

One situation that has apparently eluded in-depth Ninth Circuit review, 

however, is police officers working together to stop the same person or 

vehicle multiple times—that is, coordinated successive stops.  

At most, this Court has observed in passing that a second stop 

“within a short period of time after … [a] first stop … must be supported 

by ‘reasonable suspicion’ independent of any suspicion that was dispelled 

as a result of the first stop.” United States v. Ruelas-Lopez, 220 F. App’x 707, 

707 (9th Cir. 2007). But there is more to Fourth Amendment review of 

coordinated successive stops than this. The Fourth Amendment also 

supports application of the collective-knowledge doctrine to these stops 

and may require extra justification for these stops.  
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A. When the police coordinate to stop the same person 
repeatedly, such stops must be analyzed together to address 
concerns about coercion and circumvention. 

 
When it comes to the propriety of coordinated successive stops, 

federal courts have long recognized the unique constitutional concerns that 

these stops raise. In particular, the Second, Fifth, Eighth, and Tenth Circuits 

have all provided meaningful analysis flagging these concerns—analysis 

which demonstrates why coordinated successive stops cannot be analyzed 

in a piecemeal fashion under the Fourth Amendment. 

The first major circuit decision to address coordinated successive 

stops was United States v. Morin, 665 F.2d 765 (5th Cir. 1982).3 The Fifth 

Circuit had to decide if two successive stops of an airline passenger on 

suspicion of drug trafficking amounted to an unconstitutional arrest. See 

Morin, 665 F.2d at 768–70. This led the Morin court to identify the first key 

Fourth Amendment concern that coordinated successive stops raise: 

coercion. 665 F.2d at 768. As the Morin court explained, “today we are 

forced to acknowledge the coercion inherent in successive stops of a 

suspect based on the same grounds for suspicion.” Id.  

                                                           
3  The Fifth Circuit abrogated Morin on other grounds in United States v. 
Corral-Franco, 848 F.2d 536 (5th Cir. 1988). 



6 
 

The Eighth Circuit built on this point in United States v. Ilazi, 730 F.2d 

1120 (8th Cir. 1984). Again addressing two successive stops of an airline 

passenger on suspicion of drug trafficking, the Ilazi court confirmed that “a 

second stop … [is] inherently more intrusive and coercive than the first.” 

Id. at 1126. The Ilazi court then identified the other key Fourth Amendment 

concern that coordinated successive stops raise: circumvention. In the Ilazi 

court’s view, the police could not “circumvent” the Fourth Amendment 

“by subjecting an individual to successive stops, each sufficiently limited in 

scope and duration to satisfy the conditions of an investigatory seizure, but 

collectively so intrusive as to be tantamount to an arrest.” Id. at 1125. 

The Tenth and Second Circuits have since reached the same view of 

coordinate successive stops as the Morin and Ilazi courts—and this time, in 

the context of traffic stops. In United States v. Peters, the Tenth Circuit found 

that an officer who conducts a “fruitless” traffic stop cannot “release the 

suspect … wait until he has travelled down the road a few miles, and then 

make a second … stop based solely on the conduct that has already proved 

to be illusory.” 10 F.3d 1517, 1522 (10th Cir. 1993). The Peters court also 

noted the same officer could not “circumvent” this rule “by calling upon a 

different officer to make the second intrusion in his stead.” Id. 
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The Second Circuit has likewise rejected such circumvention. In 

United States v. Foreste, the Second Circuit explained that where one officer 

stops “a vehicle for a traffic infraction” but is unable to make use of a drug-

sniffing dog, that officer cannot then “telephone a second officer down the 

road . . . [to] follow the vehicle until spotting a second traffic infraction,” so 

as to buy time for a canine sniff. 780 F.3d 518, 525–26 (2d Cir. 2015). The 

Foreste court thus recognized that “looking only to whether independent 

traffic violations support successive traffic stops would create a rule subject 

to … gamesmanship” by law enforcement. Id. at 525.  

Taken together, Foreste along with Morin, Ilazi, and Peters, reflect a 

long-standing judicial consensus about the major risks that coordinated 

successive stops pose in terms of coercion and circumvention. These 

decisions also reflect a shared solution: analysis of coordinated successive 

stops together as well as on a stop-by-stop basis. See Foreste, 780 F.3d at 524 

(“[T]he idea that successive police stops may at least sometimes warrant 

collective consideration finds support in the decisions of our sister 

circuits.”). For example, the Peters court found that where a first stop had 

exhausted “nervous behavior . . . as a ground for suspicion,” a second stop 

could not be validated on this ground. 10 F.3d at 1522–23. 



8 
 

In the end, analyzing coordinated successive stops together ensures 

that such stops do not “engulf the general Fourth Amendment prohibition 

against search and seizure absent probable cause.” United States v. Davis, 

430 F.3d 345, 357 (6th Cir. 2005). This kind of analysis also advances the 

interest in “prompt and efficient completion” of investigatory stops. United 

States v. Ross, 456 U.S. 798, 821 (1982). The Fourth Amendment “does not 

permit [law enforcement] unlimited bites at the apple.” Davis, 430 F.3d at 

357. Hence, when an officer’s traffic stop “dispels [reasonable] suspicion[],” 

the Fourth Amendment requires the officer to desist—the officer cannot 

“keep trying until [he] obtain[s] the desired results.” Id. 

B. Collective police knowledge from an initial stop limits how 
the police may justify a second stop. 
 

Coordinated successive stops generally involve one officer sharing 

information about a stop with another officer, who then performs a second 

stop enabled by that information. The collective-knowledge doctrine thus 

applies. This doctrine establishes that a court “must determine whether an 

investigatory stop … complied with the Fourth Amendment by looking to 

the collective knowledge of all the officers involved … although all of th[is] 

information … is not communicated to the officer who actually undertakes 
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the challenged action.” United States v. Ramirez, 473 F.3d 1026, 1032 (9th Cir. 

2007) (punctuation and certain alterations-in-original omitted). 

Ordinarily, the collective-knowledge doctrine operates to validate 

traffic stops. This was the situation in United States v. Hensley, 469 U.S. 221 

(1985), one of the two main Supreme Court cases on this doctrine. The 

Court upheld a traffic stop based on a police bulletin—the investigating 

officer did not need to have “personal knowledge of the evidence creating 

a reasonable suspicion.” Id. at 231–32. This Circuit has likewise ruled that 

“[w]here one officer knows facts constituting reasonable suspicion … and 

he communicates an appropriate order or request, another officer may 

conduct a warrantless stop.” Ramirez, 473 F.3d at 1037. 

 But the collective-knowledge doctrine “cannot function solely 

permissively, to validate conduct otherwise unwarranted.” People v. 

Ramirez, 668 P.2d 761, 764–65 (Cal. 1983); see also, e.g., State v. White, 660 

So. 2d 664, 667 (Fla. 1995). The doctrine must “also operate[] prohibitively, 

by imposing on law enforcement the responsibility to disseminate only 

accurate information.” Ramirez, 668 P.2d at 765. This reality is confirmed by 

Whiteley v. Warden, 401 U.S. 560 (1971), the other main Supreme Court case 

on the collective-knowledge doctrine. In Whiteley, the Court found that 
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where city police had stopped and arrested a suspect based on a county 

warrant and radio bulletin that lacked probable cause, the arrest was 

invalid even though the city police “were entitled to act on the strength of 

the radio bulletin.” Id. at 568; see Hensley, 469 U.S. at 230–31. 

 The Ninth Circuit does not appear to have directly addressed the 

collective-knowledge doctrine’s prohibitive force. Still, it is clear that 

“where law enforcement authorities are cooperating in an investigation … 

the knowledge of one is presumed shared by all.” Illinois v. Andreas, 463 

U.S. 765, 772 n.5 (1983). Hence, where coordinated successive stops are the 

product of direct cooperation between different officers, it follows that the 

justification or protocol of a second traffic stop may be challenged in light 

of the officer knowledge generated by the initial stop. See Ramirez, 668 P.2d 

at 764–65. And this remains so even if this “collective knowledge” was not 

explicitly communicated, for to hold otherwise would permit an officer “to 

rely with impunity on his fellow officers’ errors of omission.” Id. 

  This logic is supported by United States v. Morin, 665 F.2d 765 (5th 

Cir. 1982). As noted above (see supra Part 1.A), the Morin court sought to 

determine if coordinated successive stops of an airline passenger amounted 

to an unconstitutional arrest. See id. at 768–70. This led the Morin court to 
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highlight that when the passenger at issue was stopped a second time, he 

was asked about his bags by officers in Austin, Texas “despite the fact that 

[the Austin police] knew the answer” from the Dallas officer who first 

stopped the passenger. Id. at 768. While the Morin court did not consider 

whether this fact meant the Austin police improperly prolonged the second 

stop, the Morin court’s analysis serves to confirm the propriety of applying 

the collective-knowledge doctrine in this context. See id. 

C. Coordinated successive stops may require extra justification 
given the unusual harm that these stops pose to individual 
privacy interests. 

 
Coordinated successive stops are not run-of-the-mine seizures. These 

stops raise issues of coercion and circumvention that must be factored into 

any review of these stops’ reasonableness under the Fourth Amendment. 

See supra Parts 1.A, 1.B. These issues, in turn, indicate that coordinated 

successive stops may also require extra justification—a possibility that is 

contemplated by Whren v. United States, 517 U.S. 806 (1996).   

In Whren, the Supreme Court established that “[s]ubjective intentions 

play no role in ordinary, probable-cause Fourth Amendment analysis.” Id. 

at 813. The Court thus held that a traffic stop is valid where an officer has 

probable cause to believe that a traffic violation occurred, even if other 
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subjective intentions are the true inspiration for the stop (e.g., a desire to 

search for drugs). See id. at 813–19. At the same time, the Court admitted 

that even when probable cause does exist to support a seizure like a traffic 

stop, the seizure may still be unreasonable under the Fourth Amendment 

when it is “conducted in an extraordinary manner, unusually harmful to an 

individual’s privacy or even physical interests.” Id. at 818. 

The Ninth Circuit has noted this caveat, holding in United States v. 

Ibarra that Whren “presupposes that there is some set of cases where a 

search or seizure cannot be justified on probable cause alone.” 345 F.3d 711, 

715 (9th Cir. 2003). Put differently, extra justification may well be required 

to validate a seizure “[l]ying outside … the ‘run-of-the-mine’ case.” Id. at 

714–15. And while the Ibarra court found that the seizure at issue in Ibarra 

was a run-of-the-mine case, the Ibarra court still noted the “nonfrivolous” 

possibility of seizures that do satisfy the Whren caveat. Id. 

Coordinated successive stops satisfy the Whren caveat. See 517 U.S. at 

818. This is because coordinated successive stops disturb the two critical 

assumptions about investigatory stops that cast these stops as inherently 

“reasonable”: (1) that these stops are “presumptively temporary and brief”; 

and (2) that these stops do not leave a person “feel[ing] completely at the 
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mercy of the police.” Berkemer v. McCarty, 468 U.S. 420, 437–38 (1984) 

(analogizing traffic stops to brief detentions of persons).  

Coordinated successive stops disturb the brief-encounter assumption 

because “[t]hrough combination, successive stops c[an] be extended to an 

unreasonably intrusive length.” Foreste, 780 F.3d at 526; see also Ilazi, 730 

F.2d at 1125. And coordinated successive stops disturb the not-at-the-

mercy-of-the-police assumption because “a second stop … [is] inherently 

more intrusive and coercive than the first.” Ilazi, 730 F.2d at 1126; see also 

Morin, 665 F.2d at 768; Guadalupe v. United States, 585 A.2d 1348, 1358–61 

(D.C. 1998) (noting with respect to a series of coordinated successive stops 

that “[g]iven the officers’ demonstrated persistence … a reasonable person 

could only conclude that he had no choice except to cooperate”). 

For this reason, coordinated successive stops may well merit extra 

justification. These stops “are not the typical brief, on-the-spot inquiry 

envisioned in the single contact cases.” Guadalupe, 585 A.2d at 1359. 

Instead, they raise the problem of officers who badger a suspect “in the 

hope of finding something illegal or delaying the suspect” after an initial 

stop reveals nothing. Ramirez, 473 F.3d at 1038 (Kozinski, J., concurring). 
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This kind of conduct is “clearly prohibited by the Fourth Amendment” and 

thereby triggers the Whren caveat. Id.; cf. Peters, 10 F.3d at 1522. 

2. The district court correctly held that the police’s double 
stop of Gorman violated the Fourth Amendment. 
 
The present case concerns a “civil forfeiture action arising from two 

successive traffic stops” of Straughn Gorman (ER:13.) The district court 

held that these traffic stops, taken together, were unlawfully prolonged 

and thus invalidated the government’s seizure of $167,070 from Gorman 

based on these stops. (ER:23, 39.) In the end, this decision turned on three 

main points: (1) “the two traffic stops [were] inextricably connected” given 

the communication between the officers involved; (2) the second stop 

involved a “redundant [record] check[] [on Gorman] in order to prolong 

the stop to allow for a canine sniff, all without additional reasonable 

suspicion”; and (3) viewing the two traffic stops together, “Gorman’s total 

detention was unreasonably prolonged.” (ER:23, 28.) 

On appeal, the government challenges the district court’s analysis on 

two main grounds. First, the government maintains that the successive stop 

of Gorman was not unlawfully prolonged because the officer who did this 

stop was entitled to perform his own record check on Gorman. (See U.S. 



15 
 

Principal Br. 30–36.) Second, the government  argues that the two traffic 

stops in this case should not be analyzed together because such analysis is 

without evidentiary or legal foundation. (See id. at 36–44.) 

Based on the law set forth in Part 1 of this brief, AFR respectfully 

submits that this Court should reject the government’s arguments and 

affirm the district court. The government’s principal argument—that the 

second stop could not have involved a redundant record check—ignores 

the reality that “where law enforcement authorities are cooperating in an 

investigation … the knowledge of one is presumed shared by all.” Illinois, 

463 U.S. at 772 n.5. And that is what occurred here: the two officers 

involved, Monroe and Fisher, investigated Gorman together.  

Indeed, the genesis of the successive stop in this case was the first 

stop that Monroe performed for a purported left-lane violation. (ER:14.) 

During this stop, Monroe conducted multiple record checks on Gorman, 

none of which generated cause to search Gorman’s vehicle. (See ER:15–16.) 

Monroe then directly called Fisher to share “his suspicions about Gorman,” 

Gorman’s plate number, and the direction that Gorman was driving. (Id.) 

Monroe also noted that “he let Gorman leave because he had no probable 

cause for a search and no canine units were available.” (Id.)  
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Fisher then began to patrol the highway with a canine unit in tow 

until he spotted Gorman’s vehicle. (ER:16–17.) Fisher followed Gorman’s 

vehicle for a bit before stopping Gorman for a purported fog-line violation. 

(Id.) Finally, seven minutes into the stop, Fisher sought one of the same 

record checks that Monroe had sought an hour earlier. (Id.) And while this 

check was pending, Fisher had a dog sniff performed on Gorman’s vehicle, 

leading to an alert and, eventually, a vehicle search. (ER:18–20.)  

Based on these facts, the district court properly held that the record 

check that Fisher performed during his stop of Gorman was redundant. 

The district court reached this determination “by looking to the collective 

knowledge of all the officers involved”—and, in this light, Fisher’s record 

check did nothing more than duplicate Monroe’s fruitless record check 

from just an hour earlier. Ramirez, 473 F.3d at 1032; cf. Morin, 665 F.2d at 

768 (noting the redundancy of an officer’s questions to a suspect in the 

context of two coordinated successive airport stops).  

The government attempts to blur this hard reality by emphasizing 

that when Monroe called Fisher, Monroe “did not tell Fisher which record[] 

checks he had conducted.” (U.S. Principal Br. 37 n.7; see also ER:16.) But this 

fact makes no difference. The common-knowledge doctrine applies even 
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when the knowledge at issue—here, the results of Monroe’s record 

checks—“is not communicated to the officer who actually undertakes the 

challenged action.” Ramirez, 473 F.3d at 1032. An alternative rule, by 

contrast, would permit an officer “to rely with impunity on his fellow 

officers’ errors of omission.” Ramirez, 668 P.2d at 765. 

Failing to realize this, the government maintains that “[n]o legal 

authority supports the district court’s conclusion that a driver who 

commits a traffic offense in one city enjoys a Constitutionally-protected 

‘free pass’ from any subsequent record[] check when he commits another 

traffic offense in another city.” (U.S. Principal Br. 27.) But that is not what 

this case is about. It goes without saying that drivers may be subjected to 

record checks in different cities when officers act on their own.  

The question at stake in this case, however, is whether officers working 

together may use their record-check authority in a way that “permit[s] 

unlimited bites at the apple.” Davis, 430 F.3d at 357. It is therefore really the 

government that is seeking a “free pass” here—one that allows officers to 

prolong traffic stops through record checks even if these officers already 

know (collectively or otherwise) what the result of these checks will be. 

And that kind of free pass cannot be squared with the Fourth Amendment, 
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which “does not permit [officers] to keep trying” a chosen investigatory 

method “until they obtain the desired results.” Id. 

This leaves the government’s secondary argument: that “coupling … 

the two traffic stops [at issue here] for purposes of a Fourth Amendment 

analysis is without evidentiary or legal support.” (U.S. Principal Br. 41.) 

Ample evidence, however, supports treating Monroe’s initial stop and 

Fisher’s later stop as one given Monroe’s detailed call to Fisher, enabling 

Fisher to locate and perform a second stop of Gorman. (ER:16–17.) Ample 

law also supports treating these stops as one, given cases like Morin, Ilazi, 

and Peters, which show why coordinated successive stops cannot be 

analyzed in a piecemeal fashion. (See supra Part 1.A.) 

Perhaps recognizing this reality, the government invokes the specter 

of Whren v. United States, 517 U.S. 806 (1997), emphasizing that an officer’s 

“subjective motivation” cannot be factored into a probable-cause analysis 

of a stop. (U.S. Principal Br. 38–39.) But as the Second Circuit has observed, 

“this argument misses the point.” Foreste, 780 F.3d at 525. Considering 

whether a traffic stop was unduly prolonged entails an inquiry about the 

reasonableness of the officer’s actions, not a probable cause determination. 

Whren does not address or otherwise limit that inquiry. See id.  



19 
 

Alternatively, Whren provides another reason why the traffic stops at 

issue here violated the Fourth Amendment: because coordinated successive 

stops are “unusually harmful to an individual’s privacy interests” and thus 

require extra justification. 517 U.S. at 818. (See supra Part 1.C.) And here, the 

officers who stopped Gorman twice had no extra justification for doing 

so—they merely wanted to seize any cash that Gorman was carrying. (See 

ER:16 (“Monroe … said ‘[Gorman’s] carrying money’ aloud to himself.”; 

“Monroe … informed the operator that … that he strongly suspected 

[Gorman] was carrying large amounts of currency.” ).) 

This Court should thus affirm the district court’s decision that the 

traffic stops at issue here violated Gorman’s Fourth Amendment rights. 

(ER:23.) These traffic stops were “inextricably connected” and “Gorman’s 

total detention was unreasonably prolonged.” (Id.) This conclusion, in turn, 

does not give drivers a “free pass” from record checks when passing 

through different cities. (U.S. Principal Br. 27.) Rather, this conclusion 

ensures that officers do not get a “free pass” to “conduct successive, limited 

stops” that “circumvent constitutional limitations on duration.” Foreste, 780 

F.3d at 524; see also Peters, 10 F.3d at 1522; Ilazi, 730 F.2d at 1125. 
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3. The district court correctly held that the police’s unlawful 
double stop of Gorman merited evidentiary suppression. 

 
Finding that Gorman was subjected to traffic stops that violated the 

Fourth Amendment, the district court excluded all evidence derived from 

these stops and, by extension, all support for the government’s seizure of 

Gorman’s money. (ER:31–32.) This was proper since “the rule excluding 

evidence seized in violation of the Fourth Amendment … [is] a principal 

mode of discouraging lawless police conduct. …. [W]ithout [this rule] the 

constitutional guarantee against unreasonable searches and seizures would 

be a mere ‘form of words.’” Terry v. Ohio, 392 U.S. 1, 12 (1968). 

On appeal, the government argues in a footnote that even if a Fourth 

Amendment violation occurred in this case, suppression is unwarranted. 

(U.S. Principal Br. 33 n.6.) The government relies on the exclusionary-rule 

exception articulated in Davis v. United States, 564 U.S. 229 (2011), asserting 

that the police’s successive stop of Gorman was “conducted in objectively 

reasonable reliance on binding appellate precedent.” (Id.) 

AFR respectfully submits that the government’s footnote merits no 

weight given this Court’s long-standing admonition that footnote-based 

arguments are insufficient to raise an issue on appeal. See Rodriguez v. 
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Airborne Express, 265 F.3d 890, 894 n.2 (9th Cir. 2001); see also In re Estate of 

Saunders, 745 F.3d 953, 962 n.8 (9th Cir. 2014) (“Arguments raised only in 

footnotes … are generally deemed waived.”).  

The government’s footnote against suppression also fails in light of 

United States v. Lara, 815 F.3d 605 (9th Cir. 2016). This Court clarified in Lara 

that the Davis exception to the exclusionary rule is limited in nature. See id. 

at 613. This exception only applies to situations where appellate precedent 

“specifically authorizes” police conduct—not to situations where such 

“precedent … is (at best) unclear.” Id. Put another way, to obtain the 

benefit of the Davis exception, the government must point to a precedent 

that “expressly instructed” the officer to do what he did. Id.  

Here, the only case that the government points to in this regard is 

United States v. Turvin, 517 F.3d 1097 (9th Cir. 2008). (See U.S. Principal Br. 

33 n.6.) But Turvin does not speak to any of the Fourth Amendment issues 

raised by this case. What this Court found in Turvin was that: (1) officers do 

not need reasonable suspicion to ask questions unrelated to the mission of 

a traffic stop, so long as these questions do not unreasonably prolong the 

duration of the stop; and (2) fourteen minutes is not an unreasonable 

length of time for a traffic stop. See 517 F.3d at 1101–04. 
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This case, however, is not about whether generalized questioning 

unreasonably prolonged a one-off traffic stop. This case is instead about 

whether an officer’s record check unreasonably prolonged a coordinated 

successive traffic stop insofar as the officer had every reason to know what 

the result of his record check would be given his communication with 

another officer who had conducted the same check just an hour earlier. 

Nothing in Turvin “specifically authorizes” such conduct. Lara, 815 F.3d at 

613. This Court should thus find that no basis exists to upset the district 

court’s application of evidentiary suppression in this case.   

4. The district court’s decision safeguards an essential Fourth 
Amendment right against civil forfeiture abuse. 

 
The officers’ decision in this case to use coordinated successive stops 

to pursue Straughn Gorman—and prolong their detention of him, absent 

reasonable suspicion—was no accident. These officers wanted to seize cash 

(see ER:16), and the steps that they took to do so reflect the powerful caustic 

effect that civil forfeiture has on how traffic stops are conducted. The Court 

should observe this reality in reviewing this case. 

With this in mind, AFR respectfully offers the following primer on 

the troubling relationship between civil forfeiture and traffic stops—a 
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primer that is meant to clarify the broader importance of the district court’s 

decision in this case. This decision ultimately safeguards an essential 

Fourth Amendment right (i.e., the right to be free from unreasonably 

prolonged traffic stops) from the ravages of civil forfeiture abuse. See 

Rodriguez v. United States, 135 S. Ct. 1609, 1616 (2015).      

Civil forfeiture empowers the government to seize and profit from 

any property allegedly linked to criminal activity, even if the government 

never charges or convicts the property owner. This is because civil 

forfeiture rests on the “legal fiction” that property may be “held guilty and 

condemned as though it were conscious.” Various Items of Personal Prop. v. 

United States, 282 U.S. 577, 581 (1931). Under this fiction, citizens must 

prove their property innocent4—a burden that many citizens cannot bear 

“because of the costs of legal action against the government.”5   

Civil forfeiture thus creates perverse incentives for law enforcement. 

Indeed, forfeiture has long been recognized as subject to abuse because the 

                                                           
4  See John Yoder & Brad Cates, Former Directors of the U.S. Dep’t of 
Justice Asset Forfeiture Office, Opinion, Government Self-Interest Corrupted a 
Crime-Fighting Tool Into an Evil, WASH. POST, Sept. 18, 2014, http://wapo.st 
/1OkDEiJ (“Civil forfeiture laws presume someone’s personal property to 
be tainted, placing the burden of proving it ‘innocent’ on the owner.”). 
5  Sallah et al., supra note 2. 
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government has a “direct pecuniary interest in the outcome of the 

proceeding.” United States v. James Daniel Good Real Prop., 510 U.S. 43, 56 

(1993). In 2014, that interest amounted to $4.5 billion in net forfeitures on 

the federal level.6 Also, “state and local law-enforcement agencies that 

work with Uncle Sam on seizures” may keep “up to 80% of the 

proceeds”7—proceeds that these law-enforcement agencies have used to 

purchase expensive cars, vacations, and other luxuries.8 

The prospect of such largess has exerted a profound influence on 

how police officers perform traffic stops, which are a leading source of cash 

seizures for law enforcement.9 Consider, for example, the facts of United 

States v. $20,000, No. 8:07CV214, 2008 U.S. Dist. LEXIS 8559 (D. Neb. Feb. 5, 

2008). Realtor Deon Owens was driving from Indiana to California with 

two passengers. See id. at *2–3. Owens was also carrying $20,000 with him 

for the purpose of buying some real estate in California. See id.  
                                                           
6  See Christopher Ingraham, Law Enforcement Took More Stuff from 
People than Burglars Did Last Year, WASH. POST, Nov. 23, 2015, 
http://wapo.st/1P30sZS.  
7  John Emshwiller & Gary Fields, Federal Asset Seizures Rise, Netting 
Innocent with Guilty, WALL ST. J., Aug. 22, 2011, http://on.wsj.com/ 
1SQmZIQ (describing the federal “equitable sharing” program). 
8  See Robert O’Harrow Jr. et al., Asset Seizures Fuel Police Spending, 
WASH. POST, Oct. 11, 2014, http://wapo.st/1gbV4nt. 
9  See Sallah et al., supra note 2. 
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As Owens was driving through Nebraska, local police officers 

stopped Owens for speeding. See id. The stop revealed “no drugs or other 

illegal items.” Id. at *5. The officers nevertheless seized Owens’ cash while 

letting Owens go. See id. In the process, a police car dash-cam recorded one 

of the officers saying: “I say we take his money and, um, count it as a drug 

seizure” so that the officers could get “new laptops in their offices.” See id. 

A federal district court eventually rejected the seizure. Id. at *10. 

This is not an isolated incident. Rather, a recent, multi-part 

Washington Post investigation of civil forfeiture reveals the exact opposite.10 

The Post examined Justice Department records on nearly 62,000 roadside 

cash seizures and 400 federal court cases in which citizens challenged the 

seizure of their property.11 What the Post found was “an aggressive brand 

of policing that has spurred the seizure of hundreds of millions of dollars 

in cash from motorists and others not charged with crimes.”12  

The Post also found that this aggressive brand of policing followed a 

remarkably consistent pattern: “the use of minor traffic infractions as 

                                                           
10  See Stop & Seize, WASH. POST, http://wapo.st/1u6TlCK (last visited 
May 9, 2016) (website with links to the entire series of Post articles).  
11  See Sallah et al., supra note 2. 
12  Id. 
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pretexts for stops; an analysis of ‘indicators’ about drivers’ intentions, such 

as nervousness; a request for warrantless searches; and a focus on cash.”13 

Finally, in most of these stops, the police never made an arrest—even after 

seizing cash based on alleged suspicion of drug activity.14  

These stops ultimately reflect how far law enforcement is often 

willing to go in order to ensure that a traffic stop ends in a cash seizure. 

Officers will prolong their detention of drivers until consent is given to a 

vehicle search (or until a canine unit arrives).15 Officers will promise lenient 

treatment if drivers agree to surrender their cash.16 And officers will take 

advantage of drivers who speak little or no English.17 In this regard, here 

are just a few troubling examples of these practices at work:  

• In 2013, a Mobile County (Ala.) deputy stopped Ming Tong Liu for 
a minor speeding violation.18 Liu was carrying $75,000 that he 
raised from relatives to buy a Chinese restaurant in Louisiana. 
After writing Liu a ticket, the deputy searched Liu’s car and seized 
Liu’s cash—all without any evidence of wrongdoing on Liu’s part. 
The deputy claimed that Liu consented to the search. Liu didn’t 
speak English, however, and thus could not have provided such 

                                                           
13  Robert O’Harrow Jr. et al., They Fought the Law. Who Won?, WASH. 
POST, Sept. 8, 2014, http://wapo.st/1wet45B. 
14  Id. 
15  See Sallah et al., supra note 2. 
16  See id.  
17  See id. 
18  See id. (detailing the Liu traffic stop). 
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consent. After ten months and an attorney taking Liu’s case to 
fight the seizure, Liu’s money was returned to him.  
 

• In 2012, a Seward County (Neb.) deputy stopped John Anderson 
for lane-change violation.19 Anderson was carrying $25,180. After 
issuing a warning, the deputy asked to search Anderson’s car. 
Anderson refused. The deputy proceeded to detain Anderson 
until a canine unit arrived. After a dog sniff and discovery of the 
cash (and nothing else), the deputy arrested Anderson. The 
deputy then urged Anderson five times to disclaim ownership of 
the cash as a way to avoid jail. After Anderson finally relented—
over two hours into the stop—the deputy let Anderson go.  

 
• In 2011, a Virginia state trooper stopped Victor Guzman for 

speeding.20 Guzman was a Pentecostal Church secretary who 
spoke little English.21 He was also carrying $28,500 in church 
donations. The trooper claimed that Guzman consented to a 
vehicle search, which led the trooper seize the money. The trooper 
then let Guzman go without a ticket after Guzman agreed to give 
up the cash. Guzman eventually got the money back with the help 
of pro bono counsel. Guzman later told the Washington Post: “They 
didn’t give me a chance to explain. There was no way out.”22    
 

The preceding cases make clear how much civil forfeiture diminishes 

law enforcement compliance with the Fourth Amendment in traffic stops.23 

These cases are also the tip of the iceberg. For a better sense of just how big 

                                                           
19  See id. (detailing the Anderson traffic stop). 
20  See id. (detailing the Guzman traffic stop). 
21  See Sarah Stillman, Taken, THE NEW YORKER, Aug. 12, 2013, http:// 
www.newyorker.com/magazine/2013/08/12/taken. 
22  Sallah et al., supra note 2. 
23  See O’Harrow Jr. et al., supra note 13 (detailing additional instances of 
problematic civil forfeitures arising from traffic stops). 
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this iceberg is, consider the highway interdiction program that officers in 

Tenaha, Texas operated to maximize civil forfeitures.24  

The grist of this program was forfeitures like “State of Texas vs. One 

Gold Crucifix,” where Tenaha police “confiscated a simple gold cross that a 

woman wore around her neck after pulling her over for a minor traffic 

violation.”25 That was it. “No contraband was reported, no criminal 

charges were filed, and no traffic ticket was issued.”26 And the same 

occurred in “dozens more cases involving cash, cars, and jewelry,” where 

Tenaha police systematically pressured stopped drivers to sign “roadside 

property waivers, improvised by the district attorney, which threatened 

criminal charges unless drivers agreed to hand over valuables.”27 

A class action suit ended this program.28 For this program’s victims, 

however, life will never be the same. As one victim has explained, she “still 

has anxious flashes of that night by the side of the road” and her “stomach 

‘does a flip’” whenever she drives by where she was stopped.29 

                                                           
24  See Morrow v. Washington, 277 F.R.D. 172, 177–82 (E.D. Tex. 2011).  
25  Stillman, supra note 21. 
26  Id. 
27  Id. 
28  See id. 
29  Id. 
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This reality has drawn censure from all corners. John Yoder and Brad 

Cates, former directors of the DOJ’s Asset Forfeiture Office, have declared: 

“Today, the old speed traps have all too often been replaced by forfeiture 

traps, where local police stop cars and seize cash and property to pay for 

local law enforcement efforts.”30 A popular broadcast on civil forfeiture31 

by comedian John Oliver offers similarly stark criticism: “It seems a little 

weird that there are all these dash-cam videos of cops asking people, ‘Do 

you have any cash in the car?’ Then you go further into it and you realize 

they’re funding their departments by shaking people down.”32 

 Close judicial review is thus warranted whenever a civil forfeiture is 

premised on a traffic stop. Such review is vital to preserve the integrity of 

the Fourth Amendment—especially in cases where the police have gone 

the extra mile in order to ensure that a traffic stop ended in a cash seizure. 

And that is what the district court accomplished here through its close 

review of the coordinated successive stops at issue in this case.  
                                                           
30  Yoder & Cates, supra note 4. 
31  See Last Week Tonight with John Oliver: Civil Forfeiture, YouTube (Oct. 
5, 2014), https://youtu.be/3kEpZWGgJks; see also State v. Sprunger, 458 
S.W.3d 482, 493 & n.19 (Tenn. 2015) (citing John Oliver’s program as part of 
a “national conversation” on the use and abuse of civil forfeiture). 
32  David Marchese, In Conversation: John Oliver, VULTURE, Feb. 22, 2016, 
http://vulture.com/2016/02/john-oliver-last-week-tonight-c-v-r.html.  
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Conclusion 
 

Justice Robert Jackson once observed that “the right to be secure 

against searches and seizures is one of the most difficult to protect” 

because only the “more flagrant abuses come to the attention of the 

courts.” Brinegar v. United States, 338 U.S. 160, 181 (1949) (Jackson, J., 

dissenting). This case involves one of those “more flagrant abuses,” with 

two officers having used coordinated successive stops to prolong their 

detention of a driver without probable cause, solely to seize cash. This 

Court should reject this abuse just as the district court did, recognizing this 

case now speaks for all the cases of coordinated successive stops that “we 

never hear [about]”—cases without any “practical redress.” Id. 
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