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ACTION CALENDAR 
November 17, 2015 

To: Honorable Mayor and Members of the City Council 

From: Human Welfare and Community Action Commission 

Submitted by:  Praveen Sood, Chairperson, Human Welfare and Community Action 
Commission 

Subject: Divestment from the Israeli Occupation of Palestinian Territories 

RECOMMENDATION 
Adopt a Resolution requesting that the City Manager 1) Examine the feasibility of 
divesting all City of Berkeley direct holdings in companies complicit in on-going 
violations of human rights and International Law under Israel’s military occupation of 
Palestinian territories; 2) Send a letter from the City of Berkeley to the Board of 
Directors of CalPERS urging them to implement their existing responsible investment 
policies equitably and to divest all holdings in companies complicit in on-going violations 
of human rights and International Law under Israel’s military occupation of Palestinian 
territories; and 3) Amend the City of Berkeley’s Oppressive States Business Policy 
[Resolutions 60,382-N.S., and 59,853-N.S. – 59,857-N.S. (1999)] to add Israel’s military 
occupation of Palestinian territories to the listed areas. 

FISCAL IMPACTS OF RECOMMENDATION 
There are no costs associated with the actions recommended beyond amending the policy as 
appears in city publications.  
The full list of complicit companies to be barred from investment is very limited, as published by 
socially responsible investment research firms, faith investors and human rights groups. It is 
unlikely that the City is directly invested in any of them, and if it is, each of these securities is 
easily replaceable by comparable investments. 

CURRENT SITUATION AND ITS EFFECTS 
The occupied Palestinian territories are controlled militarily by the Israeli government, 
and the occupation is characterized by overreach and brutality, including the injuring 
and killing of Palestinian civilians, the destruction of Palestinian civilian infrastructure, a 
blockade of the Gaza Strip, and the construction of illegal settlements in the West Bank 
and East Jerusalem. 
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Many Berkeley community members, including Palestinians and Jews, have long regarded 
Israel’s oppressive policies as abhorrent, and have testified before our commission, calling on 
their city government to take action. 
BACKGROUND 
The City of Berkeley has not addressed Israel’s occupation of the Palestinian territories 
or the oppressive treatment of Palestinians. There is a growing global movement to hold 
Israel accountable for its crimes against the Palestinians in Israel, Gaza, the West Bank, 
and East Jerusalem. Citizens around the world including Archbishop Desmond Tutu are 
encouraging divestment in Israel.  

Israel's violations of human rights and international law have been heavily documented. Israel 
has refused to comply with UN Security Council Resolutions, including General Assembly 
Resolution 194, and the 4th Geneva Convention. Palestinian children demonstrators are 
arrested and held in Israeli prisons and punished as adults, in violation of the UN Convention on 
the Rights of the Child. Palestinian people are regularly killed and injured in the course of 
nonviolent political protest. They witness their homes being demolished and their agricultural 
lands confiscated to accommodate illegal Israeli settlements in the occupied Palestinian 
territories. Generations have endured these atrocities.  The economic and legal discrimination 
and political evidence of these practices echo what we witnessed in South Africa's Apartheid 
era.  
The Human Welfare and Community Action Commission advises the City Council on all matters 
affecting the social welfare of the community and its citizens and in that capacity, we 
recommend that the City Council pass the attached resolution. 
ENVIRONMENTAL SUSTAINABILITY 
There are no identifiable environmental impacts or opportunities associated the action 
suggested in this report. 
RATIONALE FOR RECOMMENDATION 
The Human Welfare and Community Action Commission advises the City Council on all matters 
affecting the social welfare of the community and its citizens and in that capacity, we 
recommend that the City Council pass the attached resolution. 
ALTERNATIVE ACTIONS CONSIDERED 
None 
CITY MANAGER 
The City Manager [TYPE ONE] concurs with / takes no position on the content and 
recommendations of the Commission’s Report. [OR] Refer to the budget process. 
Note:  If the City Manager does not (a) concur, (b) takes any other position, or (c) refer to 
the budget process, a council action report must be prepared. Indicate under the CITY 
MANAGER heading, “See companion report.” 
CONTACT PERSON 
[Name], [Title], [Department], [Phone Number] 

Attachments:  
1: Resolution 
2: CalPers Letter  
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2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● 
Fax: (510) 981-7099 
E-Mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager 

RESOLUTION NO. ##,###-N.S. 

DIVESTMENT FROM THE ISRAELI OCCUPATION 

WHEREAS, the Human Welfare and Community Action Commission advises the City 
Council on all matters affecting the social welfare of the community and its citizens 
(Berkeley Municipal Code (BMC) Chapter 3.78.070); and 

WHEREAS, the occupied Palestinian Territories are controlled militarily by the Israeli 
governmenti, and the occupation is characterized by overreach and brutality, including 
the injuring and killing of Palestinian civiliansii, the destruction of Palestinian civilian 
infrastructureiii, a blockade of the Gaza Stripiv, and the construction of illegal settlements 
in the West Bank and East Jerusalem; and 

WHEREAS, human rights violations against the Palestinian People have been 
systematically committed by the Israeli government, and have been documented by 
human rights organizations including Amnesty International, Human Rights Watch, Al-
Haq, Defense for Children International, Addameer, B’tselem, Adalah, Badil, and the 
Israeli Coalition Against Home Demolitions, and certain companies have been complicit 
participants in these violationsv; and 

WHEREAS, according to the International Court of Justice (ICJ), “the construction by 
Israel of a wall in the Occupied Palestinian Territory and its associated régime are 
contrary to international law” and the establishment and expansion of settlements in the 
West Bank and Eastern Jerusalem is also illegal by international lawvi; and 

WHEREAS, according to the UN General Assembly’s application of the Fourth Geneva 
Convention to occupied Palestinian territory, the establishment and expansion of 
settlements “...in Occupied East Jerusalem and the rest of the Occupied Palestinian 
Territory, especially settlement activities...remain contrary to international law and 
cannot be recognized, irrespective of the passage of time”vii and the United States has 
long viewed the settlements as illegitimateviii; and 

WHEREAS, Palestinian refugees around the world, including many families residing in 
Berkeley, are denied the right to return to their homes, remain uncompensated for the 
loss of their homes, and many are barred even from visiting family in Israel and the 
Palestinian territories, despite the UN assertion “that refugees wishing to return to their 
homes and live at peace with their neighbors should be permitted to do so at the earliest 
practicable date, and that compensation should be paid for the property of those choosing 
not to return and for loss of or damage to property, which, under principles of international 
law or inequity, should be made good by the Governments or authorities responsible”ix; 
and 

WHEREAS, these violations of human rights and international law have resulted in the 
condemnation of the state of Israel by the international community in the UN Security 
Council, Human Rights Council Fact-Finding mission in Gazax, and the above 
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mentioned governmental bodies and organizations, which consequently resulted in 
dozens of resolutions concerning the state of Israelxi; and 

WHEREAS, the City of Berkeley has not yet addressed Israel’s occupation of the 
Palestinian Territories or the military regime that has been implemented there, despite a 
growing global movement to hold Israel accountable for its crimes against the 
Palestinian people; and 

WHEREAS, the economic, legal and political evidence of these discriminatory practices 
echo South Africa's Apartheid era, which the City of Berkeley condemned in the 
strongest termsxii; and 

WHEREAS, churches, labor unions, students, faculty, and citizens around the world are 
encouraging divestment from companies that profit from Israel’s ongoing occupationxiii; 
and 

WHEREAS, more than 1000 African-American artists, intellectuals and activists, 
including Cornel West, Angela Davis, and numerous Berkeley residents, along with 
African-American organizations including the Black Student Union at the University of 
California at Berkeley have expressed solidarity with the oppressed people of 
Palestine, announced their support of the global divestment campaign to hold Israel 
accountable for its human rights violations, and established connections between the 
plight of Palestinians living under Israeli occupation and African-Americans facing 
discrimination in the United Statesxiv; and 

WHEREAS, the City of Berkeley has an ethical investment and procurement policy 
based on the following ordinances, resolutions and directives: 

• Nuclear-Free Berkeley Actxv

• Oppressive States Business Policyxvi

• Divestment from Gun Manufacturers and Tobacco Companiesxvii

• Divestment from Publicly Traded Fossil Fuel Companiesxviii

and these strictures do not come at the expense of the safety, liquidity or yield of the 
city’s investments, and were recognized as necessary for assuring that our investments 
represent our community’s concerns and values; and 

WHEREAS, CalPERS has an advanced socially responsible investment policy, 
including signing on to the UN Principles for Responsible Investmentxix, and assessing 
investments based on human rights behavior as required by the UN Global Compact, 
but CalPERS fails to implement their human rights policies with regard to severe human 
rights violations in the occupied Palestinian territories; and  

WHEREAS, Berkeley’s Oppressive States Business Policyxx was put into effect in 1999 
in order to create a uniform selective purchasing policy for the City of Berkeley, 
prohibiting the expenditure of public funds for procurement of goods, investments or 
deposits with business entities which do business with specific government regimes 
designated by the Council as "Oppressive States." including military regimes and areas 
under a military belligerent occupation such as the Tibet Autonomous Region and the 
provinces of Ado, Kham and U-Tsang; and 
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WHEREAS, the Oppressive States Business Policy notes that “the citizens of the City of 
Berkeley are cognizant of the fact that in the global marketplace the City’s expenditures 
for services, goods, deposits, and investments subject to this resolution are not 
substantial enough to have even an indirect coercive on foreign governments and, 
therefore, the policies established herein represent principally a symbolic gesture rather 
than an economic threat, a regulatory action or an act to change the domestic policies 
of any foreign country”; and 

WHEREAS, the Oppressive States Business Policy notes that “the citizens of the City of 
Berkeley reaffirm that the right of the people to peaceably assemble for the purpose of 
petitioning Congress for a redress of grievances, or for anything else connected with the 
powers and duties of the national government, is an attribute of American citizenship, 
and, as such, under the protection of, and guaranteed by, the United States”; and 

WHEREAS, Israel’s military occupation of the Palestinian Territories constitutes an 
Oppressive State pursuant to resolution no. 59,853 NS and should be added to the 
Oppressive States List. 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that that 
the City Manager of the City of Berkeley will examine the feasibility of divesting all direct 
holdings in companies participating in on-going violations of human rights and 
international law in occupied Palestinian territories, including companies on the attached 
list, and will refrain from reinvestment until such time as the people of Berkeley, acting 
through their City Council, decide that the situation has changed such that divestment is 
no longer necessary; and 

BE IT FURTHER RESOLVED that copies of this resolution and the attached letter will 
be sent to the board of CalPERS urging it to implement its existing responsible 
investment policies equitably and to divest all holdings in companies complicit in on-
going violations of human rights and international law in the occupied Palestinian 
territories; and  

BE IT FURTHER RESOLVED that appendix A of Resolution No. 59,853 N.S. is hereby 
amended to add Israel’s governing military regime in the occupied Palestinian territories 
to the Oppressive States List with the following delisting criteria: “Israel’s governing 
military regime in the occupied Palestinian territories shall be delisted at such time as 
the Berkeley City Council finds that Israel is no longer occupying the Palestinian 
Territories in a way that is inconsistent with the values of the people of the City of 
Berkeley”. 

i http://www.amnestyusa.org/our-work/countries/middle-east-and-north-africa/israel-and-
occupied-palestinian-territories 
ii https://www.amnesty.org/en/documents/MDE15/002/2014/en/ 
iii http://unispal.un.org/UNISPAL.NSF/0/C2A3CF42AAFD90C285256E980053C6D1 
iv

https://www.ochaopt.org/documents/ocha_opt_gaza_blockade_factsheet_july_2015_english.pdf 
v http://www.coalitionofwomen.org/כלכלית-פעילות /פרויקטים/?lang=en 
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http://investigate.afsc.org 
vi http://www.icj-cij.org/docket/index.php?pr=71&code=mwp&p1=3&p2=4&p3=6&ca 
vii http://unispal.un.org/UNISPAL.NSF/0/E29F7195C53CDDA905256729005035E4 
viii http://www.huffingtonpost.com/2015/06/30/trade-bill-israel-settlements_n_7700814.html 
ix http://www.unrwa.org/content/resolution-194 
x http://www2.ohchr.org/english/bodies/hrcouncil/docs/12session/A-HRC-12-48.pdf 
xi A partial list of related UN resolutions includes 106, 111, 127, 162, 171, 228, 237, 248, 250-
252, 256, 259, 262, 265, 267, 270, 271, 279, 280, 285, 298, 313, 316, 317, 332, 337, 347, 425, 
427, 444, and 446. 
xii Resolution No. 54370 N.S., Resolution No. 54372 N.S., Resolution No. 52728 N.S., etc. 
xiii http://www.thenation.com/article/breaking-taboos-bds-gains-ground-among-academics/ 
UC San Diego: http://as.ucsd.edu/governing_documents/acts.php?show_id=464&session=2012-
13 
UC Berkeley: http://senator.kleinlieu.com/wp-content/uploads/2013/04/SB160FinalDraft.pdf  
UC Riverside: http://electronicintifada.net/blogs/nora-barrows-friedman/divestment-passes-
university-california-riverside 
UC Los Angeles: 
https://www.usac.ucla.edu/documents/resolutions/USAC%20Divestment%20Resolution%20(11-
13-2014)_no%20sponsors.pdf  
UC Davis: http://asucd.ucdavis.edu/wp-content/uploads/2014/12/SR.9.Fall_.14.doc 
UC Irvine: http://www.asuci.uci.edu/legislative/legislations/print.php?cnum=r48-
15&gov_branch=asuci 
xiv http://www.ebony.com/news-views/1000-black-activists-artists-and-scholars-demand-justice-
for-palestine-403#axzz3kmgRWlFJ 
xv (Berkeley Municipal Code (BMC) Chapter 12.90) 
xvi Resolutions 60,382-N.S., and 59,853-N.S. – 59,857-N.S. (1999) 
xvii http://www.ci.berkeley.ca.us/recordsonline/export/16088115.pdf 
xviii http://www.ci.berkeley.ca.us/recordsonline/export/16088706.pdf 
xix http://www.unpri.org/viewer/?file=wp-
content/uploads/Merged_Public_Transparency_Report_California-Public-Employees-
Retirement-System-CalPERS_2014.pdf 
xx Resolution No. 59,853 N.S. 
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Draft letter to CalPERS re: Divestment from companies complicit in the brutal occupation of the 
Palestinian territories 

To the Board of Directors of the California Public Employees’ Retirement System: 

The people of the City of Berkeley through their City Council, and in accordance with the 
attached resolution, request that CalPERS divest all holdings in companies complicit in on-going 
violations of human rights and international law in Israel and the occupied Palestinian territories. 

The occupied Palestinian Territories are controlled militarily by the Israeli government, and the 
occupation is characterized by overreach and brutality, including the injuring and killing of 
Palestinian civilians, the destruction of Palestinian civilian infrastructure, a blockade of the Gaza 
Strip, and the construction of illegal settlements in the West Bank and East Jerusalem. 

CalPERS has an advanced socially responsible investment policy, including signing on to the 
UN Principles for Responsible Investment, and assessing investments based on human rights 
behavior as required by the UN Global Compact which quotes the UN Guiding Principles on 
Business and Human Rights but has thus-far failed to implement your human rights policies with 
regard to severe human rights violations in the occupied Palestinian territories. 

We recommend that CalPERS divest from companies who: 

1 Provide products or services that contribute to violent acts that target either Israeli or 
Palestinian civilians; 

2 Provide products or services that contribute to the maintenance of the Israeli military 
occupation of Gaza and the West Bank, including East Jerusalem; 

3 Provide products or services that contribute to the maintenance and expansion of Israeli 
settlements in the occupied Palestinian territories; 

4 Provide products or services that contribute to the maintenance and construction of the 
Separation Wall. 

Many alternative investments exist which do not violate our collective values. We urge CalPERS 
to divest from Israel’s brutal occupation or Palestinian territories.  It is time to stand up for 
human rights and international law and make a positive change for the future. 


