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Dear Chair Hartmann and Supervisors,  
 

This office represents the Gaviota Coast Conservancy (GCC) in this matter.  GCC is a 
California public benefit non-profit corporation dedicated to the protection of the environment and 
rural character of the Gaviota Coast.  
 
 Since your Board approved the Tajiguas Resource Recovery Project (TRRP) on July 12, 
2016, several significant changes in circumstances have occurred that required substantial revisions 
to the TRRP.  These changed circumstances and Project revisions are not adequately disclosed or 
described in the Addendum.  Moreover, the changed circumstances and Project changes result in 
new and substantially increased significant impacts that were not analyzed, avoided or mitigated in 
the TRRP FSEIR.  These new and substantially increased impacts require additional analysis in a 
Subsequent EIR, including a reevaluation of alternatives that avoid the new and increased 
significant impacts of the revised TRRP (“TRRP 2.0”), including the No Project Alternative in 
conjunction with enhanced waste reduction, diversion, and source separation efforts (coupled with 
aerobic composting of organics at existing facilities and use of the compost to sequester carbon 
through Carbon Farming), which could achieve most of the basic Project Objectives (reduce 
landfilling, achieve compliance with State diversion goals and mandates, significantly advance the 
County’s Climate Action Plan GHG reduction goals) at a fraction of the cost and without further 
industrializing the Gaviota Coast and impacting the environment.    
 
 Under separate cover we submitted two letters to the Board that GCC sent to the California 
Coastal Commission regarding decades of unauthorized development in the Coastal Zone at the 
Tajiguas Landfill, including installation of a sediment control basin at the toe of the landfill that for 
the first time in 2017 was colonized by the federally threatened California red-legged frog (CRLF).  
The use of roadways adjacent to the South Sedimentation Basin and across the Landfill face 
(installed in the Coastal Zone without environmental review or coastal permitting) in the path of 
CRLF dispersing between Arroyo Quemado, Arroyo Hondo, and the northern sedimentation basin 
at the Landfill where CRLF have also been observed, will result in new and significantly increased 
impacts to CRLF.  Our letters to the Coastal Commission were informed by a series of Public 
Records Act (PRA) requests that we submitted to the County, requesting documents relating to the 
two primary changed circumstances that have occurred since certification of the FSEIR, namely the 
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Coastal Zone boundary change and CRLF.  The disclosed documents paint a troubling picture of 
decades of unchecked development, and CEQA, LCP, and Coastal Act violations at the Tajiguas 
Landfill.  The revelation that all prior environmental review documents relied on an incorrect 
coastal zone boundary and thus applied incorrect land use standards is tectonic with regards to the 
adequacy of past and present environmental analysis, land use standards and Project consistency, 
and the need for future site remediation and restoration.  .  Not only do different and substantially 
more rigorous land use and resource protection standards apply in the coastal zone, but the 
construction and operation of an expanded landfill in the coastal zone is simply not permissible.  
Further, under the Coastal Act, the County’s failure to apply for a Vesting Determination decades 
ago bars it from establishing a vested right to this disallowed use.  The County has no defense to a 
Coastal Act enforcement action, and must either seek to amend its LCP to allow these uses or 
prepare a plan to remove the illegal coastal development and restore the coastal resources to their 
original state and address the substantial penalties and compensatory restoration burdens to 
remediate decades of abuse of the Gaviota Coast.    
 
 The pattern and practice of tiering off successive EIRs, as RRWMD has done for decades, 
has the result of sweeping significant environmental issues under the rug, and depriving the public 
of our right to participate in governmental decisions affecting the environment.  RRWMD has also 
engaged in a pattern and practice of making changes on site that significantly impacts the 
environment without environmental clearance, thereby altering the environmental baseline for 
subsequent environmental documents.   
 
 We implore the Board to require a thorough review of the TRRP 2.0 in a Subsequent EIR 
that addresses the changed circumstances that have occurred since certification of the FSEIR.  A 
thorough reevaluation of the TRRP 2.0’s consistency with the Comprehensive Plan, including the 
Gaviota Coast Plan and Local Coastal Plan is also required, as presently substantial evidence does 
not support a finding that the Project complies with these planning documents as required.   
 

1. The Addendum Fails to Comply with CEQA 
 

“The foremost principle under CEQA is that the Legislature intended the act ‘to be 
interpreted in such manner as to afford the fullest possible protection to the environment within the 
reasonable scope of the statutory language.’”  (Friends of Mammoth v. Board of Supervisors (1972) 
8 Cal.3d 247, 259).  To recommend approval of the Project the Board must find that the Addendum 
is adequate for the Project and that no subsequent environmental review is required pursuant to 
CEQA Guidelines §§ 15162 and 15164.  (See Findings, p. A-1.)  Where substantial changes are 
proposed in the project, substantial changes occur with respect to the circumstances under which the 
project is undertaken, and/or new information of substantial importance – as defined in CEQA 
Guidelines § 15162 (see below) – a Subsequent EIR rather than an Addendum is the proper 
environmental document.  The County’s reliance on an Addendum here has the effect of bypassing 
CEQA’s notice and public review requirements for Subsequent EIRs (Guidelines § 15162 (d)).   
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A. The Addendum Omits and Mischaracterizes Information Necessary for 
Understanding the Project and its Impacts 

 
1. Failure to Accurately Describe the Project 

 
The project description must describe the “whole of the action” that has the potential to 

impact the environment (see CEQA Guidelines § 15378 (a)).  “An accurate project description is 
necessary for an intelligent evaluation of the potential environmental effects of a proposed activity.” 
(San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal. App. 4th 713, 
730). “A curtailed or distorted project description may stultify the objectives of the reporting 
process.  Only through an accurate view of the project may affected outsiders and public decision-
makers balance the proposal's benefit against its environmental cost, consider mitigation measures, 
assess the advantage of terminating the proposal (i.e., the "no project" alternative) and weigh other 
alternatives in the balance.”  (County of Inyo v. City of Los Angeles (1977) 71 Cal. App. 3d 185, 
192-193).   

 
The Comprehensive Plan Amendment altering the Waste Disposal Facility Overlay is an 

entirely new project element whose purpose is to facilitate a major change to the TRRP.  
Unfortunately, the Addendum fails to provide details about the General Plan Amendment, limiting 
the information provided to a description of the acreage changes (p. 9) and maps (Figures 11 and 
12).  The Addendum lacks any description of what the Overlay designation would allow the 
RRWMD to do on the 4.48 acres proposed for inclusion and how it would impact future land uses.   
(See Findings, p. 1-5 (explaining that keeping the Waste Disposal Facility Overlay and landfill 
operational area consistent “provides a for a better understanding of where landfill activities 
are currently located and where landfill activities could take place in the future”; however the 
Addendum does not describe what activities could take place in the future on Baron Ranch by virtue 
of the Amendment).)   The failure to describe this important new project element precludes an 
analysis of its impacts including cumulative impacts associated with authorizing future waste 
management activities on Baron Ranch, and precludes the Board and the public from understanding 
the environmental implications of the Comprehensive Plan Amendment and from making the 
required finding that the CEQA Addendum is adequate.   

 
The Addendum also includes a number of mischaracterizations that distort the project 

description and impugn the analysis of Project impacts.  These include inconsistent representations 
of the flare height – Figures 8 and 9 shows a flare height of 39’, whereas the Project Description 
states that the flare will extend 50 feet above finished grade (Addendum, Figures).  If the 
additional11’ is added to the flare depicted on Figure 7 (keysite 9), the flare would extend above the 
nearest ridgeline and be substantially more visible from public viewing locations, substantially 
increasing the Project’s impacts to visual resources and introducing a General Plan, Local Coastal 
Plan and Development Standard inconsistency.  There is no explanation of how MSW-derived 
organic waste from the MRF will be transported to the ADF – roadways are not identified, 
equipment is not listed, volumes and air quality emissions are not quantified.  New power lines 
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connecting the MRF to ADF are not included, nor are power lines needed to connect the ADF’s 
energy plant to the grid shown.  Roadways, operational facilities, transmission facilities must be 
clearly delineated in the Project Description to include the whole of the project.  The Addendum 
omits significant parts of the project, and thus is defective.   

 
The Addendum also fails to describe a critical component of the Project resulting from the 

delay in Project construction and operational date, namely where RRWMD will dispose of residuals 
during the final years of the Project at which time the MRF and ADF will be operational but the 
Tajiguas Landfill is anticipated to be at capacity.  RRWMD staff has asserted (at a public hearing 
before the City of Santa Barbara) that “another location” would be used for residuals disposal 
during the final years that the TRRP is in operation, however the Addendum is silent on this issue.  
Once the ~$130M TRRP is in place, it is reasonably foreseeable that RRWMD will seek to further 
expand Tajiguas Landfill, which will result in numerous significant impacts not disclosed in the 
Addendum or previous environmental impact reports for the Landfill.  Alternatively, RRWMD 
could seek to utilize another landfill such as the new regional landfill recently approved near Santa 
Maria, which would avoid significant impacts associated with Tajiguas Landfill expansion but 
would have other impacts including air quality impacts related to transportation that would need to 
be disclosed and analyzed.  It is critical that the Project Description be revised to thoroughly 
describe this missing component of the Project. 

 
2. Failure to Completely Describe the Project 

 
The Project Description fails to include development in the Coastal Zone that is part of the 

Revised TRRP.  The environmental review of the “whole of the action” must not be piecemealed.  
The Addendum only considers exempt development in the inland area, but omits coastal 
development that is part of the overall project and in particular, past and proposed development in 
the newly recognized coastal zone area upon which all of the TRRP relies, since that was 
improperly exempted from coastal standards in the Local Coastal Plan and Coastal Zoning 
Ordinance in all previous analyses.   
 

a. Coastal LFG Demolition and reconnection infrastructure 
 
The County Coastal Zoning Ordinance defines “development” broadly, and includes 

“demolition, or alteration of the size of any structure, including any facility of any private, public, 
or municipal utility; and the removal or harvesting of major vegetation other than for agricultural 
purposes.”  CZO, Division 2.  The revised project includes the “decommissioning” of the existing 
LFG facility in the coastal zone and connecting to a new facility located on the new MRF 
operations deck outside of the coastal zone.  This entails the demolition of the existing coastal CHP 
facility, the addition of new pipelines connecting the landfill gas collection system to the new 
proposed combustion location outside of the coastal zone.  While this part of the project is poorly 
described, it clearly includes development in the coastal zone (abandonment of the existing 
facilities) for which permitting is required, and presumably some amount of development to connect 
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the collection system, which includes collection in the coastal zone, to the proposed new location.  
This part of the project, central to the approvals being considered by the Board, is missing from the 
Project Description.       
 

b. Unpermitted Coastal Access Roads 
 
The revised TRRP will intensify Project traffic on an access road in the coastal zone that has 

never been subject to environmental review or permitting.  The main access road changed from 
routing directly north up towards the MRF Deck in approximately 2006-2009 to a switchback 
jogging first east, around a newly approved reen waste/treated wood waste pad then looping north 
and then west across the face of the Landfill.  A branch from that road cuts back east near the top of 
the landfill face to access the top deck of the landfill.  These roads are essential infrastructure for the 
Revised TRRP, but have been omitted from the Project Description and have been constructed in 
the coastal zone to serve the revised TRRP without permits or authorization.   

 
B. The Addendum Fails to Accurately Describe the Environmental Setting  

 
To enable an assessment of whether a project’s environmental effects are likely to be 

significant, the environmental document must describe the “baseline” for environmental analysis.  
(Communities for a Better Environment v. South Coast Air Quality Management Dist. (2010) 48 
Cal.4th 310, 315.)  The baseline normally consists of "the physical environmental conditions in the 
vicinity of the project, as they exist at the time ... environmental analysis is commenced ... ." (Id., 
CEQA Guidelines § 15125 (a).)  If the description of the environmental setting of the project site 
and surrounding area is inaccurate, incomplete or misleading, an adequate analysis of 
environmental impacts of a project is not possible.  (Cadiz Land Co. v. County of San Bernardino 
(2000), 83 Cal. App. 4th 74, 87; San Joaquin Raptor Rescue Center v. County of Merced (2007) 
149 Cal. App. 4th 645, 729.) 

 
1. Inadequate Baseline Information on Coastal Zone Boundary and 

Development 
 
A substantial change in the environmental setting occurred since adoption of the 2016 SEIR, 

namely the discovery that the Coastal Zone boundary used in the 2016 SEIR was incorrect.  The 
Addendum does not update the environmental setting to specifically account for this change, even 
though this change in the environmental setting is what prompted the need for the project revision 
and additional CEQA review in the first place.  The Addendum does identify a change in the 
southern boundary of the Waste Disposal Facility Overlay 300 to 400 feet northward and outside 
the Coastal Zone approved as part of the Gaviota Coast Plan (Addendum p. 42), however does not 
clarify whether the revision is complete or necessitates Coastal Commission review and approval 
before it is effectuated.  If Coastal Commission review is required before the southern boundary of 
the Overlay is changed, the Addendum must disclose that fact and analyze any impacts associated 
with it.   



Chair Hartmann and Supervisors 
November 10, 2017 
Page 6 

 

 
At least in part because of this failure to adequately describe the Coastal Zone boundary 

change, the Addendum does not identify existing and proposed waste development and operations 
in the coastal zone or consider their impacts to the newly-identified Coastal Zone, including coastal 
zone resources from extending the landfill’s life – including prolonged air pollution, impacts to 
biological resources, and the delay in closing the landfill and opening the lands to public 
recreational use, as originally proposed. Considerable structural development and intensification of 
uses has taken place in the Coastal Zone, including grading and installation of paved and unpaved 
roadways, installation of large impermeable asphalt pads, cut and fill of landforms and of Pila 
Creek, large scale removal of vegetation, demolition of buildings, installation of approximately 
2,400 feet of power poles and power lines, and large-scale processing of treated wood waste and 
green waste upon a large asphalt pad.  

 
2. Roads within the Coastal Zone  

 
Graded road development within the Coastal Zone began with the relocation of the green 

waste/treated wood waste processing area to the 370’ deck within the Coastal Zone.   Satellite 
imagery shows this change took place between 1999 and 2002, though not approved until 2007.  
This area was known to have been within the Coastal Zone at the time, and these roads supporting 
its use are unpermitted and never subject to environmental review.   The 2009 Tajiguas 
Reconfiguration/Baron Ranch Restoration EIR, it stated that “no changes from the 2002 EIR” were 
to be implemented for the landfill access, waste transportation, and disposal.  However, the roads 
forming the baseline in the 2002 EIR are vastly different from the roads extant today, and represent 
a significant and substantial change in landfill access and the transportation of waste and vehicles 
across the landfill surface.  These unpermitted roads have now become the main access route to the 
landfill and its facilities, and their existence has significantly intensified use in the Coastal Zone in 
the CRLF dispersal corridor.   

 
3. Green waste/treated wood waste area 

 
In 2007, the County changed the location of the green waste and treated wood waste 

operations from the inland location to the Coastal Zone, apparently without the benefit of a coastal 
development permit, despite the mention of a Major Conditional Use Permit as a necessary 
authorization for such a move in the 2002 EIR.  Substantial development within the Coastal Zone 
has been the result of this change.  The internal letter in support of the change summarily stated that 
the processing of green waste was compatible with the agricultural zoning, and no EIR was 
necessary.  However, stockpiling and processing of treated wood waste is distinguishable from 
management of green waste, as these materials are hazardous material due to heavy metal 
impregnation of this material and cannot be used safely in agricultural applications.  Furthermore, 
the Revised TRRP SEIR Addendum of October 26 2017 lists facilities that support the operation of 
the Landfill to include “administrative offices (trailers), fuel tanks, material storage containers, scale 
house, groundwater and surface water environmental control systems, maintenance facility, 
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Tajiguas Landfill Energy Project (LFG Control System including wells, collection pipelines, 
engine, flare, and supporting facilities, water storage tanks and other related facilities.”  Green 
waste processing is not listed as a material function in support of the landfill operation.  In fact, 
green waste is brought in, mulched, and then transported back to the South Coast Transfer Station 
or delivered elsewhere in the County.  It is not kept or otherwise utilized on site.  The large asphalt 
pad associated with the green waste/treated wood waste area is roughly three acres in size, and as 
such represents a substantial developed area not inherently necessary to the function of the landfill 
that has never undergone environmental review or permitting.   

 
4. Installation of Power Lines in the Coastal Zone 

 
The Final EIR for the approved TRRP project, dated October 2015, shows an extensive 

installation of power poles and lines along the southern edge of APN 081-150-019, in the Coastal 
Zone, continuing up the southeastern portion of the landfill to the eastern ridge for a total length of 
approximately 2,400 feet, roughly half of which is within the Coastal Zone (Fig 3-4).  This map 
stated that these power lines had been installed in 2015, however, no coastal development permit 
seems to have been issued for this significant development.  The Revised Addendum of Oct 2017 
states that the ADF will rely on these apparently unpermitted poles to connect to the grid.   

 
This same Figure (3-4) illustrates proposed power lines to the south and west of the MRF in 

order to connect with the existing power lines feeding the property from the southern Coastal Zone.   
The Revised Addendum of Oct 2017 states that the MRF will rely on these proposed poles to 
connect to the existing power lines to the south of the proposed MRF.  The change in Coastal Zone 
boundary would place these proposed interconnection power poles and lines within the Coastal 
Zone, upon previously undisturbed native soil and vegetation.  The County has acknowledged that 
expanded and new utility service in the coastal zone is not exempt and required CZO compliance in 
the SCE Reliability Project, 12CDH-00000-00011 (project files from which are hereby incorporated 
by reference).   

 
5. Placement of fill in Pila Creek  

 
The Tajiguas Reconfiguration/Baron Ranch Restoration EIR approved a substantial amount 

of fill to be placed in Pila Creek in 2009, creating the current administration building pad and 
cutting off the original landfill main access road.  Part of this fill section is now recognized to be in 
the coastal zone, and as such, all development including grading is a land use violation and is 
subject to compliance with the Coastal Act.   

 
6. Placement of fill in the Southeastern Corner 

 
An enormous amount of fill was placed in the southeastern corner of the landfill between 

2013 and 2014, entirely within the Coastal Zone, as a stockpile for landfill cover.  This fill was 
placed on the 400’ deck of the area discussed under the 2002 EIR as part of the Southeastern Corner 



Chair Hartmann and Supervisors 
November 10, 2017 
Page 8 

 

Modification.  As part of this EIR, it was determined that in the Coastal Zone, no material should be 
placed above 400’ in elevation.  The elevation of this mass of fill was approximately 490 feet, a 
portion of which still remains in the Coastal Zone at this elevation.   

 
7. Installation of drainage pipes, parking areas and other structures 

 
Satellite imagery and aerial photographs of the landfill shows multiple installations of solid 

drainage pipes and other surface runoff control features over the span many years within the Coastal 
Zone.  Various structures have been placed within the Coastal Zone and have been associated with 
undetermined activities.  Graded parking areas have affected large areas in the Coastal Zone, at the 
toe of the operations deck, on the 370’ (green waste and treated wood) deck, the nearby 400’ deck, 
and the graded bench just above the south sedimentation basin. 

 
8. Decommissioning of structures 

 
The demolition or removal of structures within the Coastal Zone also require permitting.  

From satellite images taken in 2016 and 2017, it is clear that buildings, power lines, and associated 
sedimentation control structures were removed from the south sedimentation basin some time 
between June 2016 and June 2017.  As noted supra, decommissioning and removal of development 
and structures in the coastal zone requires coastal permitting under the Coastal Zoning Ordinance. 

 
9. CEQA - Water quality  

 
A. Water Quality Runoff/Erosion potential (class II or better) 

 
The nature of paved roads and large impermeable, paved pads is such that they can promote 

runoff and erosion intensification.  No studies were done of potential runoff for the roads or the 
unpermitted green waste/treated wood waste pad in order to prevent impacts to surface water 
quality from processing green waste.   It is unclear what steps have been taken to contain or 
otherwise prevent the occurrence of contaminated runoff from the processing of treated wood 
waste, which would be a significant impact to water quality.  

   
 

10. CEQA/CZO - major vegetation removal 
 

A. Removal of vegetation in the Coastal Zone 
 
Major removal of native, previously undamaged vegetation has occurred within the Coastal 

Zone.  The Western Borrow and a portion of the Eastern Borrow sites are both partially within the 
Coastal Zone, and have been scraped clear of vegetation.  Comparison of early satellite photos show 
relatively undisturbed areas until 2002 for the Eastern Borrow and 2011 for the Western Borrow.  
An additional unpermitted road has been graded into the native vegetation south of the West 
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Borrow area and the operations deck, creating a shortcut to Well 3.  Comparison of early 
topographical maps, satellite photos with a recent topographical map show relatively few changes in 
these areas before the dates mentioned, and most of those have been in the inland portion of the 
landfill.  Claims in the Revised Addendum of October 2017 that these borrow areas in the Coastal 
Zone have been in use since 1967 are not well supported.  

 
B. CEQA - Air quality emissions 

 
Unpermitted roads and other development within the Coastal Zone have impacts beyond 

their physical structures.  The construction and use intensity of these unpermitted roads were not 
analyzed to determine the impact of vehicle emissions, which omitted the chance of appropriate 
review of alternatives.    
 

11. Inadequate Baseline Information on CRLF  
 

California red-legged frogs (CRLF) have been observed at Tajiguas Landfill for decades.  
CRLF was listed federally as Threatened under the Endangered Species Act in 1996 (61 Federal 
Register 25813) and is a California species of special concern.  Areas that support CRLF are 
environmentally sensitive habitat under the LCP.  (See CCC Staff Report for Arco Dos Pueblos 
Golf Links, p. 24 – available at https://documents.coastal.ca.gov/reports/2002/6/M6.5-6-2002.pdf.)  
CRLF are present in Arroyo Quemado and Arroyo Hondo, and the Landfill is within a dispersal 
corridor between these two known locations.  (Addendum, p. 68.)   

 
Discussed below, the observed CRLF population at Tajiguas Landfill has increased 

substantially since the SEIR was prepared.  Not only have the numbers of observed CRLF increased 
substantially, the observations also show a substantial increase in range.  

  
Specifically, in 2017, 14 CRLF were observed in and around the South Sedimentation Basin 

in the Coastal Zone where no CRLF had been observed previously. (See 11/2/17 GCC Letter to 
Coastal Commission, Exhibits 2-7; c.f. Attachment A, South Sedimentation Basin Map and 
Attachment B, 2008 CRLF Management Plan, Figure 3 and p. 8).  These substantial changes not 
only result in substantially increased impacts to CRLF (discussed below) but also demonstrates the 
need for new baseline surveys to determine the extent of the CRLF population utilizing the Landfill 
currently.   

 
In the below map of the Landfill, the red outlined area is the general area of the 

Reconfiguration Project, where CRLF have been found for decades, and the yellow circle is the area 
of the South Sedimentation Basin where CRLF were observed for the first time this year (See 
Attachment A, p. 2.) 
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Baseline information, including the FSEIR’s statement that the in-channel sedimentation 
basin removal and other actions “have resulted in the removal of breeding habitat, and permanent or 
semi-permanent water sources suitable for California red-legged frog” (p. 4.3-37) is no longer 
accurate and requires revision based on the more recent CRLF observations.   

 
Importantly, surveys during the CRLF breeding season (November – April) in and around 

the South Sedimentation Basin are needed to determine whether there is breeding activity occurring 
at the Landfill (see Attachment B, pp. 8-9, 13).  The high numbers of CRLF observed in the 2016-
2017 rainy season are comparable to numbers observed when breeding was occurring at the Landfill 
(see Attachment B, p. 8), but additional surveys are necessary to determine whether that is in fact 
the case.  Additional baseline studies are also necessary to more precisely identify the dispersal 
corridor(s) utilized by CRLF, in order to predict the areas of the landfill where transient CRLF are 
most likely to occur and accurately assess the TRRP 2.0’s impacts on transient CRLF and CRLF 
dispersal corridors.   

 
Without this updated survey information, the environmental setting as described in the 

FSEIR and Addendum is an inaccurate environmental baseline that impermissibly distorts the 
impact analysis.  (See Cadiz, 83 Cal. App. 4th at 87 and San Joaquin Raptor, 149 Cal. App. 4th at 
729.) 
 

12. Inadequate Information to Establish Visual Baseline 
 

The Addendum did not adequately address the visual setting impacted by the relocation of 
the ADF to the upper deck/ridgeline area.  The Addendum only utilized viewpoints that had been 
established under other, earlier EIRs, which had been meant to illustrate issues pertinent to those 
EIRs and not the proposed changes associated with the relocation of the ADF.  In some instances, 
the original photographs depicting the viewpoint were deemed adequate, despite those photos being 
16 years old.  Although the Addendum states that the viewpoints 2,3,4,and 5 were updated, they are, 
in fact, the exact same photographs depicted in previous EIRs and do not adequately depict the 
changed circumstances at the landfill.  

 
The Addendum does remedy the failure of the previous approved TRRP and Revised TRRP 

to accurately describe the change in the graded height of the ridge immediately behind the proposed 
ADF.  In spite of the Addendum’s admission that the buildings are not completely obscured from 
view, these changes result in a much greater portion of the buildings and associated equipment 
intruding into the natural skyline within the public view.   

 
Updated information, described below, is necessary to establish the environmental baseline 

necessary for an adequate impact and policy consistency analysis.   
 

i. Views from the Existing Baron Ranch Trail must be 
evaluated 
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The existing Baron Ranch Trail has direct and open views of the revised ADF.  While a 

proposed trail may be constructed at some time, the trail currently on site is the prior trail, not the 
approved new alignment.  According to CEQA guidelines, the CEQA analysis must consider the 
project against the current physical conditions, not proposed conditions.   Currently, the public trail 
and recreational facilities on Baron Ranch are located to the east and above the creek, with much 
more direct and clear views to the ADF above the skyline than considered in the Addendum.     
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ii. Views from off-trail locations must be considered 

With the Gaviota Coast Plan’s expanded recreational uses, there will be a substantial 
increase in the number and areas of public use.  Hikers to the Gaviota Coast are generally an 
intrepid group, and will certainly stray far and wide from the designated trail.  The abandonment of 
active agriculture on Baron Ranch is another changed circumstance that also acts to expand the 
range of hikers’ and recreationalists’ use and exploration of other areas on Baron Ranch,   

iii. Views from the length of Baron Ranch trails must be 
considered, not a single point  

The Addendum unreasonably conducts its assessment of the Project’s visual impacts to 
recreational users of the Baron Ranch Trail from a single location, even though the trail will be 
walked along its length and people will almost certainly periodically deviate from the trail.  The 
Project’s visual assessment used a single viewpoint from the proposed trail as representing all views 
of the ADF from the Baron Ranch Trail.  (See Addendum, Figure 14).  The site topography allows 
direct views of the ADF from the proposed Baron Ranch Trail from viewpoints to the north of 
Figure 14’s viewpoint.  This skewed assessment infects the Planning Commission’s analysis of the 
Project’s conformity with visual and recreational policies.   

iv. Views from Arroyo Hondo 

The Addendum did not address the view from the West Ridge Trail on the Arroyo Hondo 
Preserve despite the fact this viewpoint was included in the 2009 Baron Ranch Restoration EIR, as 
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seen in the photo Figure 4.8-1.  The Arroyo Hondo Preserve is an actively visited natural preserve 
and recreational site to the west of the landfill.  The viewpoint from the West Ridge Trail would 
clearly show the ADF building and associated percolate tanks, and intrude into the natural skyline 
of the ridge behind it.  From this location, the building dominates the view, perched on the ridge, as 
the mass of the landfill and its “man modified landscape” is hidden by an intervening ridge, and 
thus would create a significantly adverse impact by introducing an industrialized view of what 
would otherwise be, at times along this trail, natural views along the Gaviota Coast and to the 
Pacific Ocean.  

 
v. Views from ocean recreational areas 

 
The scenic Gaviota coast is home to offshore recreational activities such as boating, 

paddleboarding, fishing and kayaking.  The Addendum does consider a viewpoint from an offshore 
location, however, this viewpoint is inadequate at illustrating the impact of the relocation of the 
ADF.   Just as walking along a trail entails motion along a path, the majority of offshore 
recreational use consists of vessels traveling parallel to the coastline.  If a recreational boater were 
traveling along the coastline, locations a short distance to the west of the Addendum’s viewpoint 
would provide a clear view of the ADF building, percolate tanks, and flare stack, breaking up the 
natural skyline of the ridge behind it.   This would also represent a significant effect on the visual 
quality of the site and its surroundings.  Nighttime lighting would create industrialization and a 
substantial change in the nighttime lighting of the scenic coast.  
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vi. View along the 101 Freeway 
 

The recent designation of the 101 Freeway along the Gaviota Coast as a State Scenic 
Highway necessitates a more stringent analysis of the visual impacts as seen from it.   The 
Addendum’s Viewpoint 1, taken in 2001, is meant to illustrate visibility from the freeway.  At the 
time, the view is obscured by trees and other vegetation.  Given the age of the photograph and the 
fact it was never meant to depict the changed location of the ADF, it may or may not be indicative 
of the actual current conditions.  Shifting this Viewpoint westerly will provide a viewpoint where 
the ADF is visible from Highway 101.  Further, vegetation alone cannot be relied on to provide 
screening from view, as the Gaviota Coast Plan and the Central Board of Architectural Review 
practice makes clear.  

 
vii. Visual Impact of Additions to the Project 
Facilities 

 
The changes in the square footage of the ADF building, along with the correction to the 

lower height of the graded ridge to the east, may cause additional impacts to the natural skyline of 
the public view.  The addition of 9 feet of height to both the fire suppression water storage tank 700 
feet from the proposed composting area would significantly intrude into the skyline as seen from 
Viewpoint 8.  The Project Description and other parts of the Addendum describe the flare as taller 
than considered in the visual analysis, and the additional height causes this to break the skyline form 
a publicly-accessible viewing place.  The relocation of the composting area runoff tank is discussed, 
but this change is not noted on the map provided (Figure 2), preventing adequate analysis of the 
impact to the public view.  

 
3. CEQA’s § 15162 Conditions are Met 

 
a. Subsequent Environmental Review Is Required 

 
The CEQA Guidelines authorize the use of an Addendum in lieu of a Subsequent EIR for 

minor changes to the project or its circumstances.  (See CEQA Guidelines §§ 15162, 15164, 
emphasis added.)  Here, there is substantial evidence that the Project revisions constitute substantial 
changes involving new and substantially increased significant environmental effects.  Moreover, 
there is substantial evidence that substantial changes occurred with respect to the circumstances 
under which the Project is carried out that involve new and substantially increased significant 
environmental effects.  These substantial changes in the Project and its circumstances resulted in 
part from new information of substantial importance that was not known when the Project was 
approved, namely the discovery by RRWMD staff that they had used the wrong Coastal Zone 
boundary for the TRRP approvals.   
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i. Changed Circumstances Result in New and Substantially Increased 
Significant Impacts 
 

1. Coastal Zone Boundary  
 

The Addendum does not adequately describe the Coastal Zone boundary change and its 
environmental and land use implications.  Whether the boundary was moved approximately 300 to 
400 feet northward (as implied on Addendum p. 42), or 500 feet as reported elsewhere, it includes a 
sizeable swath of the Landfill property (and presumably also Baron Ranch).  (See Attachment C, 
Map from County Coastal Zone Boundary Adjustment Request.)  Discussed above, this boundary 
change had the immediate result of exposing a large area of landfill development that was 
incorrectly considered to be exempt from County permitting requirements under LUDC § 
35.10.040.G.1.b that are now recognized as unpermitted development in the coastal zone.  This 
includes a considerable amount of infrastructure that the revised TRRP must rely, and the 
intensification of use of unpermitted coastal development that all must be considered as part of the 
Project to avoid piecemealing of the project.  All development and activities in the coastal zone 
must come into compliance with LCP and Coastal Zoning Ordinance requirements including 
obtaining necessary coastal permitting (if available given the agricultural land use designation and 
prohibition on redesignating agricultural lands for non-priority coastal uses – see CZO §§ §§ 35-
68.3 and 35-64.)  Moreover inconsistencies with LCP and CZO requirements designed at least in 
part to protect the environment (discussed further, below) constitute new significant land use 
impacts.  (See CEQA Guidelines, App. G, § IX (b); The Pocket Protectors v. City of Sacramento 
(2004) 124 Cal.App.4th 903, 930.)  

 
The County’s prior approval of the TRRP is void as an action in excess of their jurisdiction.  

Correspondingly, the FSEIR utilized in all prior approvals of the TRRP was certified in reliance 
upon incorrect fundamental facts and must be revised accordingly and recirculated.  Similarly, all 
prior Public Works Department environmental review documents at Tajiguas Landfill relied on the 
erroneous coastal zone boundary, and thus failed to apply Coastal Act standards to resources 
present, to land uses, and to the permitting of development and intensification of activities.    

 
2. Development of infrastructure in the coastal zone has impacted 

CRLF migration and dispersal 
 
 Development of roads in the Coastal Zone have created hazards for the California 

Red Legged Frogs.  CRLF may migrate when wet, or at dawn, evening, or at night, and often 
migrate in straight transects overland.  The MRF and ADF will be operating 24 hours a day, 7 days 
a week, in shifts, and those shift changes occur in the early morning  (at 7am dark in the winter, 
when CRLF breed and migrate) and leave late at night.  The relocation of the ADF to the eastern 
side of the landfill operations introduces new traffic to the CRLF dispersal and migration corridor.  
Construction activities will start earlier, at 6am.  Landfill visitors, employees, and waste disposal 
and hauling trucks will be utilizing these unpermitted roads that have now become the main access 
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road to all of the proposed structures on the landfill.  The route of the roads follow a switchback 
configuration back and forth across the face of the landfill. Given the relatively straight transects of 
migrating frogs from the South Sedimentation basin to the nearest watershed at the head of Arroyo 
Quemado, the route of these roads would intersect each migration line at several points.  As part of 
the revisions to the TRRP, organic materials are now to be carried by truck from the MRF to the 
ADF rather than the originally proposed above-ground conveyor, presenting additional migration 
hazards to the frogs.   

 
Although the Revised Addendum discusses this to some degree, there is no mitigation or 

management plan in place to address impacts to the CRLF from the unpermitted roads or the 
relocation of the green waste/treated wood waste pad and associated extensive development.  

 
3. CRLF Population Expansion  

 
Prior to the 2009 Tajiguas Landfill Reconfiguration and Baron Ranch Restoration Project, 

CRLF breeding habitat existed in two in-channel sedimentation basins along Pila Creek in the north 
western portion of the Landfill.  The 2009 Reconfiguration Project put Pila Creek into a culvert, and 
extended the landfill’s waste footprint over the buried Pila Creek, which eliminated the in-channel 
sedimentation basins.  The CRLF Management Plan approved with the 2009 Reconfiguration 
Project (and required by the 2009 Biological Opinion, Attachment D) called for the translocation of 
CRLF encountered in the in-channel sedimentation basins to Arroyo Quemado on Baron Ranch 
(Attachment B, pp. 15-16).   

 
The 2016 FSEIR relied on the near-absence of CRLF to underpin its conclusions that the 

Project would result in only Class II and Class III impacts to CRLF.  The FSEIR provided “removal 
of all breeding habitat was conducted as part of the Reconfiguration Project, and very few 
California red-legged frogs have been observed at the landfill since April 2012.”  (FSEIR p. 4.3-42).  
Significantly, the FSEIR relied largely on its Appendix E, the Biology Technical Report, which is 
dated September 2013.  The 2013 Biology Technical Report and the draft SEIR emphasized the 
complete absence of CRLF at the landfill since April 2012. (See SEIR p. 4.3-42; Biology Technical 
Report, p. 5-10.)  While the FSEIR was updated to reflect the results of “focused surveys” 
conducted after 2013 in which two CRLF (1 adult, 1 juvenile) were observed, it did not change the 
analysis or conclusions.  Rather the FSEIR updated the analysis in the draft only by changing “no” 
to “very few”, presumably because only two CRLF were observed during 37 focused surveys 
conducted between during the 2012/2013, 2013/2014, and 2014/2015 wet seasons.  (FSEIR p. 4.3-
22.)   

 
Since the FSEIR was finalized in 2016, there has been a considerable increase in the number 

of CRLF observed at the landfill.  The SEIR Addendum, dated 8/10/17 reports that in 35 focused 
CRLF surveys at the Landfill completed since December 2015 “a total of 21 CRLFs were observed 
in water/drainage features at the southern end of the Landfill and in the back canyon area of the 
Landfill.”  (Addendum p. 69.)  The increase from 2 CRLF observed over the course of three wet 
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seasons, to 21 observed over the next three wet seasons reflects a 1,050% increase in the observed 
CRLF population at Tajiguas Landfill.  The Addendum does not disclose that this is an enormous 
statistical increase in observed CRLF at the Landfill, or meaningfully discuss the increase at all.  
The Addendum also fails to disclose that the majority (at least 14) of the 21 frogs were observed in 
the Southern Sedimentation Basin in the Coastal Zone, where CRLF had never been observed 
previously.  (See 11/2/17 GCC Letter to Coastal Commission, Exhibits 2-7.)   Indeed it was always 
assumed that no aquatic habitat for CRLF existed south of the southernmost in-channel 
sedimentation basin that was removed as part of the 2009 Landfill Reconfiguration.  (See 
Attachment B, 2008 CRLF Management Plan, Figure 3 and p. 8; FSEIR p. 4.3-37.)  the Addendum 
fails to report the failure of the CRLF relocation effort, whereby CRLF populations were relocated 
from Pila Creek watershed to the Arroyo Quemada watershed but zero of the tagged adults stayed in 
the new watershed but were observed returning to Pila or otherwise disappearing.  The failure of 
this core mitigation measure from prior environmental review documents associated with related 
projects has not been addressed, leading to the unresolved CRLF issues associated with the 
repopulation of various water features in the Pila watershed and migration and dispersal behavior 
observed in operational areas of the landfill that will be intensified by TRRP 2.0.      
 

Rather than acknowledge this substantial increase in both number and range of CRLF at 
Tajiguas Landfill, or analyze whether the TRRP 2.0 would have new or increased impacts by virtue 
of the increased population and range, the Addendum simply concludes that because motor vehicle 
activity would not change with the TRRP 2.0, the “impacts on the dispersal of transient CRLF 
would not change relative to the prior analysis in the certified Final SEIR.”  (Addendum, p. 71.)  
The Addendum proposes no new or changed mitigation for CRLF.   
 

Contrary to the Addendum’s assertion that impacts to the dispersal of transient CRLF would 
not change with the TRRP 2.0, the substantial increase in number and range of CRLF constitutes a 
changed circumstance that results in new and substantially increased impacts to CRLF.  (See Moss 
v. County of Humboldt (2008) Cal.App.4th 1041, 1066 (finding that subsequent environmental 
review is warranted based on evidence that a species of special concern may be located within the 
project area and the project would potentially result in significant impacts to the species.)) 

 
The FSEIR and Addendum acknowledge that the introduction of nighttime activities at the 

Landfill as part of the TRRP carries the potential to significantly and directly impact CRLF by 
nighttime vehicle and equipment operations crushing transient frogs, who typically engage in 
dispersal movements at night and during rainy periods (FSEIR pp. 4.3-42 – 4.3- 43).  The 
substantial increase in CRLF observed at the Landfill substantially increases the significance of this 
impact (Impact BIO-12).  Additionally, newly-discovered CRLF in the southern portion of the 
Landfill will be exposed to vehicle traffic along roadways in the Coastal Zone including the current 
circuitous route across the Landfill face that was constructed in the Coastal Zone in between 2003 
and 2007 apparently without coastal permits or environmental review (which appears to be 
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associated with the relocation of the green waste processing area from the inland area to the Coastal 
Zone during this period).  (See 11/2/17 GCC Letter to Coastal Commission, Exhibit 9.)1  The TRRP 
would introduce new night-time operations for the first time, and extend operations at Tajiguas 
Landfill for 8-10 years, adding 8-10 years of new impacts to CRLF and its habitat.   Impacts to 
CRLF in the southern portion of the Landfill area are not addressed in the FSEIR or Addendum at 
all, and impacts to CRLF generally were assessed based on the now-invalid assumption of no or 
very few CRLF and no remaining suitable aquatic habitat at the Landfill.  Additionally, discussed 
further below, the TRRP 2.0 is inconsistent with numerous policies designed at least in part to 
protect the environment, including ESH policies protecting CRLF, resulting in additional significant 
environmental impacts.  (See CEQA Guidelines, App. G, § IX (b); Pocket Protectors, 124 
Cal.App.4th at 930.)  Subsequent environmental review is required due to these new and 
substantially increased impacts to the newly expanded CRLF population.   

 
The CRLF Management Plan only covers the Reconfiguration Project and will cease to 

apply once that project is completed (TRRP FSEIR p. 4.3-36.)  It thus has no treatment of the 
TRRP’s impacts upon resident and transient CRLFs.  The TRRP 2.0 may result in the “take” of this 
threatened species in violation of the Endangered Species Act.  Moreover, the translocation of 
CRLF from Tajiguas Landfill to Arroyo Quemado has since proved ineffective as a mitigation 
measure.  Specifically, following the translocation, a number of pit-tagged CRLF were observed to 
make multiple migrations back to the landfill following initial and subsequent translocations and no 
translocated CRLF from the Landfill were found in Arroyo Quemado just one year following the 
translocation of 17 tagged CRLFs from the Landfill.  (11/2/17 GCC Letter to Coastal Commission, 
Exhibit 1, p. 4.)  Accordingly, even if the County were to secure additional authorization from US 
Fish and Wildlife to extend the CRLF Biological Opinion and Incidental Take Permit to cover the 
TRRP, there is no substantial evidence that translocating CRLF actually mitigates the impacts as 
CEQA requires (See Pub. Res. Code § 21081(a)(1); CEQA Guidelines § 15126.4 (a)(1).)    

 

                                                
1 The County has a long history of avoiding permitting and environmental review for new 
development in coastal portions of the landfill, as described in our two letters to Coastal 
Commission staff (see 8/18/17 and 11/2/17 GCC letters to CCC, submitted to the Board separately.)  
Some of these changes including the rerouting of the main Landfill roadway and installation of the 
South Sedimentation Basin serve to exacerbate impacts to CRLF (see 11/2/17 GCC letter to CCC, 
Exhibits 8, 9).  In authorizing these serial developments without CEQA review (or based on an 
internal non-publicized finding that the development is within the scope of a previous EIR), the 
County has engaged in a pattern and practice of inappropriately avoiding CEQA review, 
impermissibly piecemealing review of small projects that together would result in significant 
impacts, and systematically excluding the public from commenting on discretionary decisions by 
the County that should be subject to CEQA’s noticing and public review requirements.  In addition 
to violating CEQA, this County practice has also resulted in substantial LCP, CZO, and the Coastal 
Act violations, discussed further below and in our CCC letters.   
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What is needed is the development of a new strategy for avoiding or mitigating impacts to 
CRLF. The No Project Alternative (combined with enhanced waste reduction, diversion, and source 
separation) would avoid new and substantially increased impacts to CRLF caused by TRRP 2.0 
construction, operation, and extension of Landfill operations for an additional 8-10 years and 
potentially operation of the TRRP for 20.  The revised environmental document should consider 
restoring areas on the Landfill including Pila Creek for CRLF use given that individuals continue to 
return to water features on the Landfill site associated with Pila Creek.   
 

4. Gaviota Coast Plan  
 

Adoption of the Gaviota Coast Plan in November 2016 put into place a comprehensive new 
set of policies to guide land use and development on the Gaviota Coast.  The TRRP SEIR did not 
include an analysis of project consistency with the Gaviota Coast Plan and associated land use 
impacts.  

 
The Gaviota Coast Plan establishes a new Critical Viewshed Corridor Overlay, where near-

field views from Highway 101 are identified as “visually critical and warrant additional protection 
from the potential for impacts of development” (GCP p. 6-9.)  The Portions of the Landfill and 
Baron Ranch, as well as portions of Arroyo Hondo and all of the surrounding coastal areas from 
which the Landfill can be seen are now designated as within the Critical Viewshed (GCP, Figure 6-
1.)  Further, Visual Simulations in the Addendum disclose that the redesigned MRF will be visible 
from Highway 101 as part of a Critical Viewshed that did not exist at the time of the FSEIR and 
project approval.  (Addendum, Figure 16).  This new designation reflects the need for heightened 
visual analysis, and even if the MRF were not redesigned and the CHP complex moved onto the 
MRF operations pad, this changed circumstance renders the prior environmental review process 
invalid.  

The Gaviota Coast Plan also establishes that providing quality parks, open space, trails and 
recreational opportunities that “reflect this Plan Area's National, State and County significance as a 
recreational resource” as a key Plan element (see GCP p. 4-6), and identifies the 723-acre Baron 
Ranch as a Parks and Recreation Amenity featuring hiking (dogs, bicycles, motor vehicles and 
equestrians not allowed) (GCP p. 4-3).  The Plan also establishes a new set of restrictions on the 
non-agricultural use of agricultural land.  Discussed below, the revised TRRP including the 
Comprehensive Plan Amendment are clearly inconsistent with numerous Gaviota Coast Plan 
policies which results in new significant land use impacts.  (See CEQA Guidelines, App. G, § IX 
(b); The Pocket Protectors v. City of Sacramento (2004) 124 Cal.App.4th 903, 930.)  Additionally, 
the new policy framework and heightened protections for views, recreation, and agriculture, and 
increased viewer sensitivity serve to substantially increase the Project’s significant environmental 
impacts. 

 
ii. Substantial Project Changes Cause New and Substantially Increased 

Significant Impacts 
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The revised TRRP includes an entirely new location and design for the 68,550 square foot 

Anaerobic Digestion Facility (an approximately 5,000 square fee increase from the original 
proposal), and new locations for other Landfill infrastructure including the landfill gas (LFG) 
control system.  The new location proposed for the ADF is on a different parcel, currently 
designated for agriculture (and until recently actively used for agriculture) and used for public 
access and recreation, and for habitat restoration required as mitigation for the Tajiguas Landfill 
Configuration approved by the Board in 2014 including establishing habitat for the threatened 
CRLF on lands that are formally Federally designated as Critical Habitat for the survival of this 
state and federal listed endangered species.  Using this new location on Baron Ranch necessitates a 
completely new component of the revised TRRP – the General Plan Amendment to modify the 
Waste Disposal Facility Overlay to include the 4.48 acres of Baron Ranch.  Preparation of the site 
for installation of the ADF entails nearly 80,000 cubic yards of grading that takes lands out of the 
Arroyo Quemado watershed and adds new lands to the Canada de la Pila watershed.  (See FSEIR p. 
4.10.1.1.).   

 
1. Loss of Critical Habitat for Threatened Red-legged Frog to 

Accommodate Revised AD Location Causes New Significant 
Biological Impacts 

 
As a result of the changes to the ADF’s location, a portion of  CRLF Critical Habitat (Unit 

STB-6) would be destroyed.  (Addendum, p. 68; revised Addendum p. 612.)  The Addendum’s 
analysis of this impact is legally flawed, improperly comparing the TRRP’s impact on 2 acres (per 
the Addendum) or 0.3 acres (per the revised Addendum) of CRLF habitat with the 12,000 acres of 
land designated by the U.S. Fish and Wildlife Service within the STB-6 unit and the overall 
1,636,609 acres of critical habitat included within all units for CRLF.  (Id., pp. 61-62.)  The 
Addendum also reasons that altering the Overlay to exclude CRLF habitat in the northern portion of 
Landfill offsets impacts from the Critical Habitat destroyed by the revised TRRP.  However, the 
Addendum admits that the area proposed for removal from the Overlay is not used for landfill 
activities and is unsuited to landfill activities.  (See PC Staff Report, p. 4, Findings p. A-4.)   So its 
exclusion from the Overlay likely has no environmental impact.  The CRLF population in Pila 
Creek has been severely impacted by Landfill operations and reconfigurations, and restoration 
efforts on Baron Ranch were required to mitigate impacts of the Landfill.  Moving the ADF to 
Baron Ranch, within CRLF Critical Habitat, and closer to restoration areas is a significant Project 
change that results in new and substantially increased impacts to biological resources.   

                                                
2  The revised Addendum, released just days before the Board of Supervisors scheduled approval 
hearing, changes the boundary of the critical habitat and affected acreage without adequate 
documentation or support.  Accordingly we will continue to reference both documents and acreages 
affected.   
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 The Environmental Thresholds identified in the CEQA Guidelines and utilized in the TRRP 
SEIR include whether the Project would: 

Have a substantial adverse impact, either directly or through habitat modifications, on any 
species identified as a candidate, sensitive, or special status species in local or regional 
plans, policies, or regulations or by the CDFW or the USFWS;  
Have a substantial adverse impact on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, or regulations or by the CDFW or 
the USFWS;  

(See TRRP SEIR, p. 4.3-26.)  Here, the grading and development on Critical Habitat designated by 
the CDFW for the federally threatened California red-legged frog clearly constitutes a significant 
impact pursuant to the above impact thresholds.   
 

2. Substantially Increased Visual Impacts 
 

Refer to the discussion, infra, regarding the changes to the Project and inadequacy of the 
Addendum’s Visual Resources impact assessment. 

 
2. The Project Violates State Planning and Zoning Law 

 
All land use and development decisions must be consistent with the General Plan (Citizens 

of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 570), or Comprehensive Plan, 
which includes the Gaviota Coast Plan and the Local Coastal Plan.  Discussed below, the Project 
including the Comprehensive Plan Amendment, is inconsistent with the Comprehensive Plan 
including Gaviota Coast Plan policies protecting sensitive resources impacted by the Project.  These 
significant inconsistencies with key goals and policies precludes the Board from finding that the 
Project is consistent with the Comprehensive Plan.   

 
a. The Revised Project Is Inconsistent with Gaviota Coast Plan Agriculture Policies 

 
The Gaviota Coast Plan went into effect in the inland area of the Project site on December 9, 

2016.  (Addendum, p. 41.)  Developed by a diverse range of stakeholders, the Gaviota Coast Plan 
establishes a new set of General Plan policies applicable to the Tajiguas Landfill and Baron Ranch 
that seek to encourage agriculture and preclude the conversion of agriculturally zoned lands to non-
agricultural uses such as the proposed industrial and landfill uses.   

 
 The Project including the revised AD and Comprehensive Plan Amendment is inconsistent 

with Gaviota Coast Plan policies protecting agricultural land because it impermissibly expands 
incompatible landfill uses on lands designated for agriculture including Baron Ranch.  Specifically, 
Gaviota Coast Plan Policy LU-5:  Development of Non Agricultural Uses provides:   
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Development of non-agricultural uses on land designated for agriculture, including land 
divisions and changes to a non-agricultural land use/zoning designation, shall only be 
permitted subject to all of the following:   
 
1. Non-agricultural uses shall be compatible with continued existing agricultural use 

on the premises and on adjacent lands;  
2. Non-agricultural uses shall avoid prime agricultural land or locate development 

contiguous with or in close proximity to existing developed areas able to 
accommodate the use; 

3. Non-agricultural uses shall not have a significant adverse impact on biological 
resources, visual resources, and coastal resources (including public access, 
recreation and coastal dependent uses); and,  

4. For properties located in the Coastal Zone, the proposed non-agricultural use and 
proposed land divisions shall be consistent with Coastal Land Use Plan Policies 8-2, 
8-3 and 8-4 and Coastal Act Sections 30241-30242. 

 
(GCP p. 5-19; see also Land Use Element Fundamental Goal – Agriculture – “Lands with both 
prime and non-prime soils shall be reserved for agricultural uses.”  (LUE, p. 67.)  The revised 
TRRP is inconsistent with this Policy for various reasons including that the non-agricultural landfill 
use proposed – a 68,550 square foot AD facility with leachate collection related infrastructure is not 
compatible with the continued use of the area for agriculture.  While agriculture is not currently 
active on Baron Ranch, developing the AD facility and incorporating 4.48 acres of Baron Ranch 
into the Waste Disposal Facility Overlay is not compatible with agricultural uses.  Moreover, the 
non-agricultural landfill use proposed would have a significant adverse on biological resources by, 
among other things, destroying 2 acres of designated Critical Habitat for the federally listed 
California red-legged frog.  The revised TRRP would also have significant adverse impacts on 
visual resources by locating a large industrial facility atop a ridgeline where it is visible from public 
viewing places including established public trails.  Additionally, by extending the lifetime of the 
Tajiguas Landfill the TRRP significantly impacts coastal resources including biological resources 
and air and water quality. 
 

b. The Revised Project Is Inconsistent with Gaviota Coast Plan Policies Protecting 
Environmentally Sensitive Habitat (ESH)  

The Gaviota Coast Plan includes the following policies protecting ESH, including:   
Policy NS-2: Natural Resources Protection. Environmentally Sensitive Habitat (ESH) areas 
and important or sensitive biological and natural resources shall be protected to the 
maximum extent feasible. Where special-status plant and animal species are found pursuant 
to the review of a discretionary project, the habitat in which the sensitive species is located 
shall be preserved to the maximum extent feasible.  
GCP Policy LU-10:  Development shall be sited to the maximum extent possible to . . . 
avoid environmentally sensitive habitat 
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GCP Policy Vis-13 and Site Design Hierarchy Resource Sensitivity:  To the extent feasible, 
development should avoid environmentally sensitive habitat (ESH) areas including riparian 
and wildlife corridors but where unavoidable, impacts shall be minimized consistent with 
existing County policy. 
The Revised TRRP and specifically the proposed location for the AD facility will result in 

the grading and earthwork within ESH, specifically Critical Habitat for the federally listed 
California red-legged frog.  (See Addendum pp. 68-69; revised Addendum pp. 61-62; see 
Attachment E, CCC Staff Report for Arco Dos Pueblos Golf Links, p. 24.  The Staff Report 
attempts to downplay the Project’s impacts to CRLF but does not provide any substantial evidence 
that the revised TRRP complies with the above policies requiring that development be sited to avoid 
ESH.    

c. The Revised Project Is Inconsistent with View Protection Policies 
 

Discussed above, the Gaviota Coast Plan establishes a whole new category of protection for 
near-field views from Highway 101, defined in the Plan as the Critical Viewshed Corridor Overlay.  
The Overlay policies includes the following: 

Policy VIS-12: Critical Viewshed Corridor. Protection of the ocean and mountain views of 
the Gaviota Coast from Highway 101 is critically important. Therefore, a Critical Viewshed 
Corridor Overlay, providing more protective viewshed policies for development permits 
within the overlay, is designated for the Gaviota Coast.  
Policy VIS-13: Development Visibility. Development within the Critical Viewshed Corridor 
shall be screened to the maximum extent feasible as seen from Highway 101. Screening shall 
be achieved through adherence to the Site Design Hierarchy and Design Guidelines.  
 

(GCP p. 6-11.)  The Site Design Hierarchy includes, among other things:   
Visibility - Eliminate or reduce the visibility of proposed development. 
Site selection is the primary tool for minimizing the visibility of development. Development 
shall be subordinate to the setting, visually compatible with and complementary to the 
environment, and an integral part of the existing landscape.  
To the maximum extent feasible, eliminate or reduce the visibility of development on the 
skyline as well as lesser or subordinate public viewshed ridgelines, as required by Policy 
VIS- 2 and Policy VIS-3 and existing Santa Barbara County policies. 
Resource Sensitivity.   
To the extent feasible, development should avoid environmentally sensitive habitat (ESH) 
areas including riparian and wildlife corridors but where unavoidable, impacts shall be 
minimized consistent with existing County policy.  

(GCP p. 6-6.) 
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Moreover, GCP Policy LU-10 provides “Development shall be sited to the maximum extent 
possible to . . . avoid visually prominent areas”. 

(GCP p. 5-20.)   
In addition, Comprehensive Plan Land Use Element, Visual Resource Policy 2 provides:   

 
In areas designated as rural on the land use plan maps, the height, scale and design of 
structures shall be compatible with the character of the surrounding natural environment, 
except where technical requirements dictate otherwise. Structures shall be subordinate in 
appearance to natural landforms, shall be designed to follow the natural contours of the 
landscape, and shall be sited so as not to intrude into the skyline as seen from public 
viewing places. 
 
Even though the Addendum seriously understates the visual impact associated with locating 

the MRF and AD Facility at Tajiguas Landfill, the document provides that the MRF and ADF 
would significantly alter the visual setting, and significantly impacts public views from Highway 
101 - a well-traveled transportation corridor and recently-designated State scenic highway and from 
public trails including the Upper Baron Ranch Trail and the Upper Outlaw Trail on Arroyo Hondo.  
(See Addendum, pp. 45-47.)  The visual simulations attached to the Addendum demonstrate that 
Project structures including the revised AD facility, tanks, and flare are not subordinate to natural 
landforms or designed to follow (or even mimic) the landscape’s natural contours, and accordingly 
that the Project is inconsistent with Visual Resources Policy 2.  The revised AD’s proposed 
ridgeline location is plainly inconsistent with the Visibility provisions of the Site Design Hierarchy 
and by extension Policy Vis-13.  The revised AD location on and adjacent to designated habitat for 
the federally protected California red-legged frog – recognized as Environmentally Sensitive 
Habitat (ESH) – is plainly inconsistent with the Resource Sensitivity provision of the Site Design 
Hierarchy and by extension Policy Vis-13.   
 

d. The Project Is Inconsistent with Land Use Policy 
 

The Gaviota Coast Plan provides: 
 
Policy LU-10:  Development Siting.  Development shall be sited to the maximum extent 
possible to:  1) avoid environmentally sensitive habitat, 2) avoid visually prominent areas, 3) 
minimize infrastructure requirements and/or redundancy, and 4) minimize fragmentation of 
the landscape. 
 

(GCP p. 5-20.)  Discussed above in the context of environmentally sensitive habitat and view 
protection policies, the revised TRRP is plainly inconsistent with this Land Use policy.  

 
e. The Project Is Inconsistent with Public Facilities Policy 

 
Land Use Element, Public Facilities Policy 1b provides: 
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When a public agency proposes that a facility be located in a Rural or Inner-Rural Area, 
especially when it may create any parcel(s) smaller than the minimum parcel size for the 
Area and the applicable land use designation(s), conformity with the Comprehensive Plan 
shall be determined in consideration of the following factors: 
i. Whether the public interest and necessity require the project, balancing potential 
inconsistencies with other elements and policies of the Comprehensive Plan; and 
ii. Whether the project is planned and located in the manner that will be most compatible 
with the greatest public good and the least private injury; and 
iii. Whether the property sought to be acquired is necessary for the project. 
 

Expanding the Solid Waste Facility Overlay to include a portion of Baron Ranch is inconsistent 
with Public Facilities policy because it is not in the public interest, and is unnecessary given the 
availability of feasible alternatives to the TRRP.     

 
Staff contends that the Project is necessary to meet state waste management legislation and 

greenhouse gas reduction legislation.  However, locating the Project in a rural area is not necessary 
to meet these objectives, which could be accomplished by implementing a Project alternative or 
alternatives including an alternative location for the TRRP within the urban area.  Locating the 
Project in the manner that will be most compatible with the greatest public good and the least 
private injury also militates in favor of an urban TRRP location in lieu of the rural Tajiguas 
location.  Locating the TRRP in an urban area would enable MSW separation to occur closer to the 
source, reducing the miles traveled and associated greenhouse gas and criteria pollutant emissions 
from hauler trucks, would help preserve the public viewshed, and avoid additional industrialization 
of the Gaviota Coast.  
 

f. The Project Is Inconsistent with the Local Coastal Plan and Coastal Act  
 

Landfill uses are not allowed in agricultural zone districts within the Coastal Zone (see 
Coastal Zoning Ordinance (CZO) § 35-68.3), and the LCP prohibits rezoning of this agriculturally 
zoned land to allow landfill uses which are not priority uses under the Coastal Act (CZO § 35-64 
(“If a lot is zoned for agricultural use and is located in a rural area not contiguous with the 
urban/rural boundary, rezoning to a non-agricultural zone district shall not be permitted unless such 
conversion of the entire lot would allow for another priority use under the Coastal Act, e.g., coastal 
dependent industry, recreation and access, or protection of an environmentally sensitive habitat.”)) 
 

Over the years the County has taken numerous actions in the Coastal Zone at Tajiguas that 
appear to constitute violations of its own LCP and the Coastal Act.  The County asserts that landfill 
activities in the Coastal Zone pre-date the Coastal Act and accordingly are vested entitlements 
exempt from coastal permitting requirements, however the County has not established the existence 
of any vested right, has not followed mandatory Commission procedure for obtaining a vested rights 
determination, and indeed appears to have waived any vested right by obtaining Coastal 
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Development Permits (CDPs) for landfill development, including a 1973 CDP approved by the 
Commission directly (before certification of the County’s LCP and before the 1978 Solid Waste 
Facility Permit the County claims establishes the extent of the vested right).  This issue is discussed 
at length in our 8/18/17 letter to the Coastal Commission.   
 

Before the Board of Supervisors approved the 2002 landfill expansion (reviewed in EIR No. 
01-EIR-05), Commission Staff reviewed the draft EIR 3 and faxed a letter informing the County of 
the need to pursue a Vested Rights Determination:   

 
County staff has asserted that the use of the borrow site and potentially other improvements 
within the coastal zone do not require coastal development permits because the 
improvements are an entitlement vested by reliance on 1965 County approvals and as further 
defined in the 1978 Solid Waste Facilities Permit.  Commission staff has reviewed some 
preliminary materials regarding the original approvals; however the extent of the vested 
right is unclear.  Under Public Resources Code Section 30608, a coastal development permit 
is required for a “substantial change” to vested development.  In cases of uncertainty 
regarding the extent of vested rights, such as this, the Coastal Commission regulations 
provide a process for filing a “claim of vested rights” that will be heard by the Coastal 
Commission.  Title 14 California Code of Regulations Sections 13200-13208 provide details 
regarding the proceedings for vested rights claims. 

 
It is Commission staff’s position that the County needs to pursue formal action by the 
Commission through a vested rights application.  We are providing an application with this 
letter.  We welcome further discussion regarding this issue and the overall Tajiguas project. 

 
(8/18/17 GCC letter to CCC, Exhibit 4.)  Although this letter clearly advises the County that it must 
follow the mandatory procedures for establishing a vested right4, the County failed to timely apply 
for a Vested Rights Determination as required by the Coastal Act (Public Resources Code § 30608) 
and its regulations (14 Cal. Code of Regs. § 13200).  Accordingly, the County may have no valid 
claim of vested rights for the Tajiguas Landfill anywhere in the Coastal Zone (see Davis v. 
California Coastal Zone Conservation Com. (1976) 57 Cal.App.3d 700, 707-708.) 
 
 Rather than address the Coastal Zone issues when presented in 2002 and establish the extent 
of any vested right to Landfill development in the Coastal Zone (which appears to be quite limited, 
if it exists at all, see e.g. Attachment G), the County continued to authorize Coastal Zone 
development based on the debunked claim that it requires no coastal permits or environmental 

                                                
3   The County did not include the Coastal Commission as a responsible agency in the 2002 
expansion EIR; it appears that the Commission was notified of potential issues with the 2002 
Expansion EIR by concerned individuals and/or organizations in the community.	
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review.  This constitutes a troubling pattern and practice of disregarding the Coastal Commission’s 
authority, the Coastal Act, and the County’s own LCP.   
 
 The TRRP 2.0 will utilize Coastal Zone infrastructure that is either clearly or potentially 
unauthorized in the Coastal Zone, and will extend use of that infrastructure for an additional 8-10 
years.  This unpermitted and potentially unauthorized development including installation of the 
South Sedimentation Basin and new roadway across the Landfill face (discussed in section X, 
above) directly causes and contributes to the TRRP 2.0’s impacts to the environment in the Coastal 
Zone and associated conflicts with CLUP policies protecting the environment including but not 
limited to the following policies protecting ESHA:   
 

CLUP Policy 2-11, requiring that all development adjacent to ESHA “shall be regulated to 
avoid adverse impacts on habitat resources” and specifying that “regulatory measures 
include, but are not limited to, setbacks, buffer zones, grading controls, noise restrictions, 
maintenance of natural vegetation, and control of runoff”. (CLUP p. 18) 
 
Coastal Act § 30240 (incorporated into the CLUP via Policy 1-1, CLUP p. 11) providing 
that “environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on such resources shall be allowed 
within such areas” and that “development in areas adjacent to t environmentally sensitive 
habitat areas and parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade such areas, and shall be compatible with the continuance 
of such habitat areas.”  (CLUP p. 116.)   
 
CLUP Policy 9-1, requiring that all projects affecting an environmentally sensitive habitat 
area shall be found to be in conformity with the applicable habitat protection policies of the 
land use plan, and that the development and grading plans show the precise location of the 
habitat(s) potentially affected.  (CLUP p. 120.)    

 
The County must resolve the permit status of the infrastructure on which the TRRP 2.0 

relies, conduct additional environmental analysis, and avoid conflicts with the LCP including CLUP 
policies protecting coastal resources before it may lawfully approve the Project.  Without these 
changes, the Findings are not supported by substantial evidence and are legally inadequate. 
 

g. Mandatory Findings of Consistency with the Local Open Space Plan are Absent 
 

It is axiomatic that public open space and recreational lands should not have their uses 
restricted or such lands be given away for development, even for public uses, without complete 
disclosure and compliance with procedural requirements.  Some jurisdictions, such as the City of 
Santa Barbara, have a Charter provision that requires a vote of the people before City recreational 
lands may be encumbered, even to a nominal level.  See Citizens Planning Association v. City of 
Santa Barbara (2011) 191 Cal.App.4th 1541.  Similarly federal law prohibits the use of recreational 
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lands for any federal highway project without a comprehensive alternatives analysis.  Under 
California law, the County may not restrict the use or dispose of open space lands without analyzing 
and making express findings concerning the consistency of such restriction of use or disposal with 
the County’s local open-space plan, a required element of the Open Space Element of the General 
Plan.  Gov. Code § 65566.   

 
The County’s compliance with law is demonstrated through its findings and supported by an 

analysis in the record of its action.  There are no findings proposed as part of this approval, and no 
analysis whatsoever of the issue in the record below.   
 

There is no specific evidence identifying what are the elements and components of the Local 
Open Space Plan, and specifically the Action Plan, each of which are mandated by Gov. Code § 
65564.   
 

The Board’s Resolution and accompanying whereby Baron Ranch was acquired as open 
space specifies recreational use as one of its purposes, and the County has promoted and expanded 
public recreational use of Baron Ranch.  While not required to trigger an analysis and findings, the 
Negative Declaration for the Baron Ranch Trail Realignment Project references public recreational 
off trail use of Baron Ranch.  (ND incorporated by reference, 
http://www.sbcountyplanning.org/environmental/Documents/Baron%20Ranch%20Trail%20Realig
nment%20Draft%20IS-MND.pdf.)   
 

Further, Baron Ranch is designated as Critical Habitat for the Threatened California red-
legged frog (CRLF), reflecting its role in the survival of a federally-designated threatened species 
and California Species of Special Concern.   

 
The Revised TRRP proposes to grade the ridgetop between the Tajiguas Landfill parcel and 

Baron Ranch, and to site the Anaerobic Digester Facility (ADF) on Baron Ranch lands, overlooking 
the recreational trail and in the CRLF’s Critical Habitat area.  The effect of siting an industrial 
facility on Baron Ranch lands is to restrict and regulate its function as open space lands as 
contemplated by Gov. Code § 65566.    
 

The applicability of Gov. Code § 65566 to the Board’s proposed action is undeniable.  
“Under state law, the propriety of virtually any local decision affecting land use and development 
depends upon consistency with the applicable general plan and its elements.  In particular, any 
action affecting open-space land must be consistent with the local open-space plan.  Resource 
Defense Fund v. County of Santa Cruz (1982) 133 Cal.App.3d 800, 806.  In Save El Toro Ass’n v. 
Days (1977) 74 Cal.App.3d 64, 73-74, the court held because defendant city did not adopt a valid 
open space plan, defendant could not take any action to acquire, regulate or restrict open space land. 
To Commenter’s knowledge, the County has not prepared a singular Local Open Space Plan or 
adopted an action program as defined at Gov. Code § 65564.  Certainly there is no analysis in the 
record, nor is there reference in the Findings of Approval regarding the Project’s consistency with 
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the County’s open space policies and action elements.  To the extent that the County believes that 
such a program does exist, or the Open Space Element of the County’s General Plan contains or 
reflects the County’s Local Open Space Plan, that analysis is not reflected in the record of this 
proceeding.  The Findings and underlying analysis are categorically silent as to the County’s Open 
Space Element and the Project’s consistency with any part of it.  Various other policies concerning 
the protection of open spaces and habitat, including Critical Habitat, native habitat providing 
resource functions and supporting species of special concern are contained throughout the 
Conservation Element, the Gaviota Coast Plan, the Environmental Resources and Management 
Element.   
 
 For example, the SBC Open Space Element, General Plan provides:   
 

“On the coastal bluffs and in the canyons, several mutually reinforcing open space 
preservation factors are present. Inland from El Capitan to Refugio Creek, 
orchards and non-irrigated crops are found in the canyons and on the hills. All of 
the major creeks draining toward the ocean recharge the groundwater basin. 
Moreover three of these, Tajiguas, Arroyo Hondo, and Refugio, were designated 
by the environmental biologists for preservation as prime examples of common 
ecological communities found in the County. (Only nine streams were placed in 
this category County-wide) Intensive agricultural use around Tajiguas Creek and 
Arroyo Hondo could pose a threat to the aquatic habitats if adequate buffer zones 
were not established.”  

 
Numerous other general descriptions of measures needed to preserve open space in general, 

and for management of open space-based biological and recreational resources is found in the 
County General Plan, Local Coastal Plan, and Gaviota Coast Plan.  open space has been ignored 
despite express and explicit statutory mandates.   
   

The Project entails the permanent restriction and loss to the public and nature of a portion of 
a designated open space area with significant recreational and ecological values.  The failure to 
evaluate the Project’s consistency with applicable open space plans, policies and projects is 
prejudicial to the public, to the open space resources and the other resources dependent thereon.   
 

4. Suppression of Public Participation Through Delay of the Release of 
Project Documents and Other Actions 

 
 Public participation in governmental decisionmaking is a hallmark of democracies and a 
core principal to CEQA, the Coastal Act, the California Planning and Zoning Law, and until 
recently, the County of Santa Barbara.   
 

a. Public Works Department Withheld Documents 
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 GCC has sought to be actively involved in the County’s review of the TRRP due to the 
Project’s disproportionate impacts to the Gaviota Coast.  The County has not been forthcoming 
about developments concerning the TRRP, especially after the February 12, 2017 discovery of the 
coastal zone boundary error.  This has amplified to the active withholding of documents and 
sandbagging public participation by withholding lengthy and complex documents until the last 
minute and in a manner that prejudices public awareness and thus involvement. 
 
 The Revised Addendum for this decision is a case in point.  The date in the County’s file 
name and the date on the face of the Revised Addendum is October 26, 2017.  See Exhibit C-1.  
Despite GCC’s several requests to staff and the Supervisors, this key environmental review 
document was not disclosed until after the close of business on Wednesday November 8, 2017.  
There can be no question that the Public Works Department knew GCC had requested this 
document – it was emailed by a PWD staffer to GCC’s counsel.  It is common County practice to 
release environmental review documents separately from Board letters, Staff Reports, Findings and 
similar, hearing specific documents.  There was no reason for withholding the Addendum other than 
to prejudice GCC and the public.     
 
 A second tranche of Project documents was posted to the Board’s website late on Thursday 
evening, with a total of 73 hyperlinked files containing  
 

b. Board Actions Constrained Release of Documents With the 
Stated Intention to Prejudice Judicial Review 

 
The Board of Supervisors hearing for this issue was first publicly noticed in a set hearing 

item on the October 17, 2017.  County procedure in land use matters is for all substantive staff-
developed materials to be posted to the website and available to the public and the Board members 
at the time of the set hearing.  When this item was heard for the set hearing on October 17, GCC 
appeared before the Board of Supervisors and requested that the Staff Report, CEQA compliance 
and substantive Project documents be made available to the public, but the Board was non-
responsive.  After that hearing, Counsel for GCC made numerous requests to Public Works 
Department staff for the Staff Report, environmental impact analysis, financial information, all to 
no avail.   
 

On November 7, the Board’s hearing on this item was continued to November 14, but still, 
there were no substantive documents made available to the public.  GCC’s counsel again appeared 
before the Board and asked that the hearing be continued to allow public review of the still-
undisclosed documents.  While the Board discussed and considered holding this hearing in 
December, PWD Director McGolpin addressed the Board and advised that the Project Delay costs 
were “a few hundred thousand dollars per month” and implored the Board to hold the hearing on 
November 14.  County Counsel Ghizzoni noted that certain Project documents would require 
revision if the date were changed, and similarly pled for the hearing on November 14.  Board 



Chair Hartmann and Supervisors 
November 10, 2017 
Page 32 

 

comments indicated an intent to constrain and limit the time for public review of documents for the 
purpose of prejudicing legal review of their actions.  The deck was stacked against the public.   

 
c. The County’s Actions Violate Mandatory County Procedures 

 
 The Santa Barbara County Board of Supervisors adopted Resolution 91-333 establishing 
mandatory procedures governing the conduct of Board of Supervisors hearings, including the 
availability of public documents in advance of public hearings.  The Board of Supervisors conduct 
in the hearing set for November 14, 2017 clearly violates the requirement that documents for all 
planning, zoning and subdivision matters be made available and distributed seven days in advance 
of the Board’s hearing.  This applies to both quasi-judicial and quasi-legislative General Plan 
matters, including the instant proceeding.   
 

The County delayed release of all substantive documents in this item until the morning of 
Thursday 11/9/17, when a portion (twenty four) of the hearing’s Project documents was posted.  
Well after the close of business on the 9th, another set of the hearing’s Project documents were 
posted to the Board’s hearing page for a total of seventy three documents (two of which were 
submittals by GCC’s counsel).   

 
d. The County’s Withholding of Documents Made Informed 
Public Comment Impossible 

 
The Board’s practice and procedures established in Resolution 91-333 requires all written 

public comment (in excess of one page) be submitted by Noon on the Friday before the Tuesday 
hearing.  Posting dozens of lengthy technical and contractual documents hours before the comment 
deadline made public comment impossible.   

 
Compounding the public’s challenges created by the late submittal posting of thousands of 

pages of technical information on Thursday night, November 9 was the federal and County holiday 
Veterans’ Day on Friday November 10, 2017.   

 
 By all of the actions taken above, the Board eviscerated the public’s rights to engage in this 
proceeding and thereby compromised the integrity of any decision rendered thereunder.   
 
 Commenters, for themselves and the public, reserve the right to supplement these comments, 
and assert that in grossly breaching Board protocols, in addition to the invalidity of any action 
undertaken, that the County has waived defenses based on exhaustion of administrative remedies as 
a consequence of the truncated and prejudicial public participation process. 
 

Conclusion 
 




