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1. INTRODUCTION
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Work should enhance life–Work should never endanger life.

Congratulations on joining themany thousands of GMB Safety Representatives who work to save lives and
improve the health and safety standards of people at work. The role of the Safety Representative is perhaps the
most important of all union representatives.All GMBWorkplace Organisers negotiate pay and conditions,but
GMB Safety Representatives are also responsible for saving the lives of colleagues,and helping to reduce
accidents and ill-health in the workplace.

Most work related accidents and ill health could be prevented.Employers have a legal and amoral duty to
protect the people they employ and deal with. You have amajor role to play in ensuring that employers do their
duty on behalf of yourmembers.

There can be few greater satisfactions for a trade union representative than to know that his or her actions
have prevented a likely accident,or improved working conditions ofmembers so as to remove or reduce the
risk of injury or illness.Members recognise this and, in surveys, state that health and safety is their top priority
which they want their union to take up on their behalf.

GMB has fought hard overmany years to get the best laws on health and safety at work that we can,and a
strong Health and Safety Executive to enforce them.But the best way to get a safe and healthy workplace is
still through building a strong union,developing a campaigning agenda with the GMBmembers you represent,
constantly demanding improvements from yourmanagers.

Health and safety issues affect everyone.They are central in building GMB to be as strong as possible in your
workplace.Always involve GMBmembers in your work as a Safety Representative,and ask non-members to join
tomake you evenmore effective.On health and safetymatters,employers respond to pressure,not persuasion.

Thank you for taking on this vital role. This handbook has been written to help you do the job of GMB Safety Rep
more effectively. It forms part of the GMBWorkplace Organisers Toolkit that sets out GMB policy , advice and
guidance for all GMB Reps on recruitment, representation and retention of GMBmembers at work.Good luck
with your campaigns and thank you once again on behalf of all GMBmembers for the work that you do.Keep
talking to and listening to themembers you represent and you won’t go far wrong.Enjoy yourself

PAUL KENNY

GMB GENERAL SECRETARY
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As a GMB Safety Rep your aimwill be to organise GMBmembers tomake sure your employer achieves the lowest
possible level of accidents and ill health.GMB aims to have best practice prevention standards applying
wherever ourmembers work.GMB’s approach is based upon tried and testedmethods of prevention.Safety
Reps are encouraged to follow a systematic approach involving three basic steps,under the acronym IPP:
Identify,Prevent,Protect

Step 1: Identify the hazard–potential hazards come inmany forms.Youmay need regular discussions with
members; inspection,observation, testing ormeasurement to spot the potential hazard.Thismay involve
looking at accident statistics over longer time periods; surveying themembers or collecting records of deaths
from current and previous employees.

• Physical Hazards: such as unsafemachinery and processes–electricity,fire or explosions; temperature;
wet conditions; poor air quality; fumes; chemicals; exposure to noise, vibration, radiation or high pressure;

• Work Environment: Stress; boredom; lack of control; harassment threats of violence; arduous or repetitive
work patterns or long hours;

• Ergonomic Hazards: does the job force people to work in awkward postures or is the design of work
equipment unsuitable? Is there poor work variety and repetition?

Step 2:Prevent–always think about the root cause of the accident or the source of the hazard: Safety Reps
should argue first and foremost to:

• eliminate the risk altogether by using alternativemethods or an entirely different approach or design–
for example rawmaterials in the form or powders could be substituted by pellets,eliminating the problem
of dust inhalation. If there are complaints of sore wrists and backache frommembers doing word
processing, investigate the quality and standards of equipment being used. If elimination is not possible
(e.g.by substituting improved equipment and layout), considermeans to :

• control the risks so that the levels of prevention are the best achievable. For example, if noise from
grinding is affecting workers it may be possible isolate the job by location in a shielded area. If welding
fumes are causing problems use ventilation systems to exhaust the fumes to the outside of the workplace.
Introducing new lock-off systems ensures people are not exposed to dangerousmachinery during
maintenance.

Step 3:Protect–Personal protective equipment(PPE)may be justified if elimination or controls are not
possible or achievable or do not entirely remove the risk,But this is always the least effective form of
protection and should be used as a last resort–not the first. This approach has been underlined by UK
legislation since 1988.Workers doing certain jobs have an absolute right to PPE under law and you should
ensure this is enforced where you work. Formore advice contact your GMB Officer

WELFARE AND HEALTH
For over a century UK health and safety legislation has contained laws setting standards for welfare–the
provision of clean toilets and drinking water in workplaces, the cleaning of floors, the provision of somewhere
to hang clothes etc.Welfare concerns are directly spelt out in the title and various sections of the Health and
Safety at Work Act 1974 and amajor part of the Workplace(Health,Safety andWelfare)Regulations 1992.

However aspects of welfare(e.g. the provision of canteens)are not covered by precise laws and therefore GMB
Safety Reps have to concern themselves with the negotiation of decent welfare conditions asmuch as safe
working conditions.Achieving improvements in welfare is a clear and direct way of demonstrating the
relevance of the union tomany(potential)members.

2. GMB’S APPROACH TOHEALTH,SAFETY
ANDWELFARE
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3. THE ROLE OF GMB SAFETY
REPRESENTATIVES
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As a GMB Safety Representative, you can play a huge role in transforming health and safety in your workplace
for the better.GMB Safety Representatives are key in communicating health and safety issues to the employer
on behalf of GMBmembers; raising concerns,negotiating improvements and developing joint solutions to
problems along withmanagers. Theymake a difference bymaking sure health and safety is not dealt with by the
“experts”behind closed doors,but is tackled openly,publicly and with everyone affected getting the chance to
have their say.

As a representative, you will have a number of important functions within the workplace. These include:
• Inspection of the workplace every threemonths(as aminimum); or when there has been a change in the

workplace.

• Investigation of GMBmembers’ complaints.

• Investigation of potential hazards and accidents.

• Ensuring that your employer consults the workforce on health and safety issues in good time.

• Consulting with GMBmembers, campaigning on local health and safety issues and keeping them informed
on progress.

• Giving relevant safety information to themembers,either individually or on GMB notice boards.

• Making sure all GMBWorkplace Organisers where youwork get involvedwith health and safety campaigning.

• Working with another safety rep and other GMBWorkplace Organisers to establish an effective safety
committee.

• Ensuring,by negotiation if necessary, that you have sufficient time and facilities to carry out your
functions as a safety rep.

Your role is,first and foremost, to represent themembership on issues affecting their health and safety. Your
task is to inform and guide yourmembers and to influence themanagement to improve standards.

Your task is not to become a health and safety expert,nor to become a health and safety supervisor or the eyes
and ears of yourmanager.Watch out formanagers trying to use you to help themmanage or police their
workforce on health and safety.

THE FIVE KEY RESPONSIBILITIES FOR A SAFETY REP:
1 Helping to protect your work colleagues by setting the agenda where you work

2 Organising and campaigning in your workplace around health and safety issues.

3 Negotiating workplace improvements–and publicising them

4 Investigating incidents andmaking sure lessons are learned.

5 Getting all GMBmembers where you work involved inmaintaining a safe and healthy workplace
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As a Safety Rep you are an elected volunteer.As such, you are not liable under law for any decision youmay or
may not take.However as an employee you are required to not put others at risk by your actions and behaviour.
The key point is that you have no additional duties other than those that every employee has.

GETTING THE BASICS RIGHT
To represent GMBmembers,and to demonstrate to potential GMBmembers what can be achieved in the
workplace,GMB Safety Reps should also:

• Knowwho you represent–who yourmembers are and where they are in the workplace. Keeping your own
map of your workplace is key to this.

• Be aware of the health&safety problems in your workplace,by talking to yourmembers,especially when
inspecting the workplace.Conduct surveys of GMBmembers to find the problems they aremost concerned
about. Let GMBmembers set the agenda notmanagement.

• Know your agreements and procedures. This will help in taking time away from your job and raising health
and safety grievances.

• Knowwhere you can get extra information on problems.For this youmight have to contact your senior rep,
Regional Officer or Regional Health and Safety Officer(RHSO)for advice and assistance.

• Try tomake arrangements to attend GMB or TUC Safety Representative training as soon as possible.Even if
you have existing health and safety knowledge, formal training will help you to develop skills in
communication,negotiation and influencing.

• Know your limitations.Use other peoples’ knowledge and experience as no single individual has all the
answers.

FIVE THINGS TO DO IN YOUR EARLY DAYS AS A SAFETY REP:
1 When elected,or appointed,as a GMB safety repmake sure your Regional Officer notifies your

employer.Keep a copy of the notification letter.

2 Put health and safety on your workplace Stewards committeemeeting agenda.Make sure the issues
are included in your GMBworkplace newsletter.

3 Attend safety committeemeetings or arrange for a substitute if attendance is not always possible.

4 Keep a record of inspections or hazards you raise with your employer.

5 Use the agreed industrial grievance procedures when advancing health and safety problems with
your employer.

6
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4. ORGANISING AROUNDHEALTH
AND SAFETY
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GMBmembers cannot rely on health and safety law, the HSE or Inspectors alone to keep safe and healthy at
work. The best andmost effective way for a GMBmember to enjoy good health and safety conditions is to
belong to a union that representsmost people where they work, that is active and campaigning, that consults
itsmembers and has well trained and supported Safety Reps who are accountable to themembers not
management.

Such strong GMB organisation does not happen overnight and each person at work has to be asked to join by
GMBmembers they work with to help the union build. The effectiveness of the union on improving health and
safety depends on its strength in the workplace.As a Safety Rep you have a crucial role in ensuring that other
workers join GMB as well as ensuring that existingmembers retain theirmembership. It is recognised that a
unionised workforce is likely to face fewer risks to its health and safety. This is because GMB Safety Reps like you
help resolve health and safety problems before anyone is hurt, and consistently drive for workplace
improvements. Thismeans youmust:

1. Make sure the GMB controls the health and safety agenda and sets the priorities where you work rather
thanmanagement.

2. Consult with yourmembers via surveys,workplace newsletters andmeetings to find out what the GMB
priorities are.

3. Publicise the GMB health and safety agenda where you work on noticeboards and in your workplace
newsletter with the help of other GMB representatives.

4. Make sure you keep all members and potential members informed of eachmeeting withmanagement and
on progress towards the GMB goals.

5. Every chance you get,give a potential member a form and ask them to join to help usmake the workplace
safer.

WHY RECRUIT AND ORGANISE?
While the law providesminimum standards of health and safety and can be used when things go wrong,GMB
wants the best preventative standards possible in every workplace. To do this, themore people that are in GMB
at your workplace, themore support you will have for negotiating best practice standards. Themoremembers
that are recruited in a workplace, then themore pressure exists for change.Your employer will respond better
to pressure from a campaign in your workplace that involves everyone than they will to persuasion by you alone
or the HSE.Without broad based support,minimum standards are likely to apply at best.

Themore people that are in GMB, the greater the number of people whose experience you can call upon.The
people who know themost about the risks of a work activity are those who are actually doing the job.The value
of the GMB Safety Reps’position is to fill the ‘reality gap’ that often exists between procedures written on paper
and what happens in practice. Themore you can find out about howwork is actually done in a workplace, the
more successful you will be in ensuringmanagement action is effective.
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FIVE GOOD REASONS TO ORGANISE AROUND HEALTH AND SAFETY
1. The arguments can be won,and it is easy tomake sure GMB gets given the credit bymembers and non-

members if you publicise what has been achieved.

2. The issues affect everyone and so need a collective response.Workers care about health and safety: no-one
wants to be injured by work or see their colleagues hurt.

3. The issues are easy to understand.Workers see health and safety issues every day–these are notmatters
that are only understood by experts.

4. The issues can give workers a sense of their power.Workers can become actively involved and bring results
for themselves.

5. It sends amessage to the employer.Workers defining their own health and safety agenda through GMB
show that the union is to be respected and negotiated with,not ignored.

ISSUE-BASED RECRUITMENT
A great way to recruit members is to help themfind solutions to the problems they know they have at work.GMB
has developed a range of guidance that identifies the key health and safety issues inmany industries and jobs.
These can help you convince non-members of the value of joining GMB–it really could help save their lives!

Most people do not appreciate the hazards thatmight arise out of their work.Employers often do not identify
all the relevant points or give employees sufficient training or information about the hazards they face. This is
often because those assessing risks andmaking decisions have no experience of the jobs that they are
considering.By using information from GMB,you can develop your ownmaterials on the hazards that people
face at your workplace.

USING YOUR RIGHTS
• Demonstrate the GMB’s Relevance: By acting effectively as a safety rep, you can demonstrate to

non-GMBworkers howmembership of GMB can help protect workers.By conducting workplace
inspections and handing out GMB guidance on health and safety issues, the intervention of GMB on
behalf of themembers can be easily demonstrated.GMB Safety Reps should always ensure that they
have access to union recruitment leaflets,particularly when inspecting the workplace.

• Use Private Discussions: By discussing problems with yourmembers, in private, you can bring their
problems to the attention ofmanagement.

• Use the Safety Committee: The representation of GMBmembers on individual or collective health
and safety issues will also help to raise the profile of the GMB.The involvement of GMB Safety Reps on
the Safety Committee demonstrates thatmanagementmust have a dialogue with workforce
representatives.
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USING HEALTH AND SAFETY TO UNDERPIN ORGANISING
GMB organises campaigns and initiatives nationally.Work often requires you drawing attention to the issues. If
posters are issued, these should be put on GMB or health and safety notice boards.Such postersmay have space
in which to put a Safety Rep’s name.You should ensure that your name is put in when it affects your area.

Leaflets or booklets often form part of a campaign and you should ensure that you read any suchmaterial. If it
applies to your workplace, it should be raised with yourmanager.However,where such campaigns are raised, you
should work with all the other GMB Reps in your workplace to ensure that your employer receives a consistent
approach from all the Reps.

You and other GMB Reps can organise your own campaigns about key issues that affect yourmembers. Indeed
GMB has been very effective in joint initiatives where the employers and the union agree the action to be taken
on an issue, then applying it in practice.

CONVINCING THE SCEPTICAL EMPLOYER
It’s not onlymembers and fellow workers that benefit from the actions of GMB Safety Reps.Employers and
wider society enjoys their positive impact as well.HSE estimate that the presence and actions of GMB Safety
Reps reduce the days lost to occupational injuries and illnesses by between 286,000 and 616,000, saving
between £181 and £578million per year.

These positive benefits have been known by unions for decades. In 2000, the Government recognised them in
its own case for“Revitalising Health and Safety”:

“Workplaces with trade union safety representatives and joint health and safety committees have significantly
better accident records – over 50% fewer injuries – than those with no consultation mechanism”

Thismeans that since their introduction,GMB Safety Reps have saved thousands of lives and preventedmore
than 250,000 serious injuries. If your employer queries the value of safety representation, you can point out
that GMB Safety Reps save themmoney and improve their business–and you can use the figures above as
evidence.

KEYMESSAGES FOR EFFECTIVE ORGANISING:
• Unionised workplaces are safer than non unionised workplaces with 50% less accidents.

• GMB Safety Reps can raise issues thatmight be difficult for individuals to raise themselves.

• GMB has access to knowledge and information which is not readily available to individuals.

• GMB campaigns on government proposals and can help shape legislation and influence guidance.

• Using a trained safety rep to represent you on health and safety issues increases the chance of
success.

• In the event of an accident ormajor illness then the GMB can represent your legal claim against
the employer.

• Only GMBmembers can get direct help from a GMB Safety Representative.

9
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Safety Representatives have themost powerful and wide ranging set of legal rights of any trade union
representative in the workplace.

Most of these rights are laid out in the Safety Representatives and Safety Committees Regulations 1977(SRSC
Regs). These Regulations are known as the“Brown Book”(the Regulations are published by the Stationary Office
in a document with a brown cover!)and contain not only your rights in the form of Regulations,but also an
Approved Code of Practice which set standards and Guidance Notes which provide interpretation.Your GMB
Safety Reps Kit contains an A4 version of all three parts of the Regulations produced by the TUC.

Safety Representatives in Northern Ireland gain their rights via the Northern Ireland Regulations on Safety
Representatives and Safety Committees (SR 1979 No. 437) – as amended by the Management of health and safety at
Work Regulations Northern Ireland 2000.

For further advice on trade union policy and training matters in Northern Ireland contact
NI Committee Irish Congress of Trade Unions
Congress House
3 Wellington Park
BELFAST

BT9 6DJ Telephone: (028) 9065 1726

It is important for GMB Safety Reps become familiar with the provisionsmade in the Regulations,Code of
Practice and Guidance Notes as soon as possible after appointment. It is your passport to success as a Safety
Representative.

DO I HAVE THE RIGHT TO“STOP THE JOB”AS A SAFETY REPRESENTATIVE?
There is no specific right in the SRSC Regulations permitting you to“stop the job”.However,every worker
can refuse to continue work if they deem that the activity poses a“serious and imminent danger”. This
right is enshrined in Section 44 of the Employment Rights Act 1996,which states that, in such
circumstances,an employee can remove themselves from that danger. They will then be legally protected
from suffering any“detriment”(i.e.disciplinary action or dismissal) for their actions.

Stopping the job is not a decision that can ever be taken lightly. It is highly unlikely that an employer will
agree that a workplace hazard presents a serious and imminent danger,and industrial relationsmay be
negatively affected as a result.

This is not to say that Reps should never take such decisions–the safety ofmembers is themost
important consideration–but that whenever possible, you should discuss the issue with an RHSO or
other full-time official before any decision ismade.Youmay also need to contact the Health and Safety
Executive or Local Authority Environmental Health department,as the lawmay have been broken,and
enforcement actionmight be required.

5. YOUR RIGHTS AS A SAFETY
REPRESENTATIVE

10

SECTION 5.1



KNOW YOUR RIGHTS
Your legal entitlements under the Safety Representatives and Safety Committees Regulations are:

1. TO BE CONSULTED
Your employermust consult with you on anymatter thatmight affect the health and safety of yourmembers,as
well as:

• The introduction of anymeasure in the workplace thatmay substantially affect the health and safety of
yourmembers (SRSC Regulation 4A (a)).

• The arrangements for nominating or appointing a ‘competent person’ to carry out risk assessments(for
more information on the ‘competent person’ see section 7.4) (SRSC Regulation 4A (b)).

• Any health and safety information that your employer is required to provide the workforce with (SRSC
Regulation 4A (c)).

• The planning and organisation of any health and safety training that your employer is required to carry out
(SRSC Regulation 4A (d)).

• The health and safety consequences of the introduction of any newmachinery or technology into the
workplace (SRSC Regulation 4A (e)).

2. TO INSPECT AND INVESTIGATE THEWORKPLACE
As a Safety Rep you have the right to inspect your workplace

• Every 3months (SRSC Regulation 5(1)).

• After substantial changes in working conditions (SRSC Regulation 5(2)).

• After a notifiable accident,dangerous occurrence or disease (SRSC Regulation 6).

• After new information becomes available on a hazard in the workplace (SRSC Regulation 5).

• After receiving any document or information that you think is relevant to the health and safety of your
members (SRSC Regulation 7).

To investigate: You have the legal right to carry out a safety investigation at any time(although you should
inform your employer that you intend to do one and why).

You can carry out an investigation for any safety–related reason, for example after an accident or if you
receive a complaint from one of yourmembers or when you or yourmembers spot a potential hazard(SRSC
Regulation 4(1)(a)).

3. TO TAKE UP ISSUESWITH YOUR EMPLOYER
You have the right to:

• Make representations to the employer on health and safety issues (SRSC Regulation 4).

• Report hazards to your employer. (SRSC Code of Practice 5 (c)).

• Request the formation of a Safety Committee (SRSC Regulation 4 & 9).

• Have access to the employer without delay (SRSC Code of Practice 5 (c)).

• To involve yourmembers investigate any safety concerns raised bymembers (SRSC Regulation 4(1) (b)).
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• Tomeet privately withmembers during inspections and after an accident (SRSC Regulation 5(3) & 6(2).

• To keepmembers up to date on safety issues and publicise inspection results (SRSC Guidance notes).

4.TO REQUEST THE SETTING UP OF A SAFETY COMMITTEE
• Any two Safety Repsmaymake a written request to set up a Safety Committee if one does not exist. (SRSC

Regulation 9).

• The employer is duty bound to set this up within 3months.

• The guidance notes in the Regulations set out theminimumbest practice for the setting up of a Safety
Committee and its role.(See Section 9 for further advice on Safety Committees).

5. TO RECEIVE INFORMATION FROM YOUR EMPLOYER
You are entitled to see and to take copies of any document that relates to the health and safety of your
members. This could include: plans; technical information; accident reports; test ormeasurement results;
information frommanufacturers, and information relating to any possible changes thatmight impact upon
health and safety.

6.TOMEET AND GET INFORMATION FROMHEALTH AND SAFETY INSPECTORS
You are entitled to represent yourmembers in discussions with HSE Inspectors. This could include and Local
Authority Environmental Health Officers(SRSC Regulation 4(1) (f) and (g)).

You are entitled to receive information, including copies of any letter or enforcement notices from inspectors
(Health and Safety at Work Act 1974 Sec.28).

7. TO BE TRAINED
Trade Union Safety Reps have the legal right to paid time off to attend Trade Union health and safety Courses
(SRSC Regulation 4 (SRSC 4 (2) (a)).

Trade union health and safety coursesmustmeet standards set out in theHealth andSafety Commission’s Code of
Practice on training linked toRegulation4(2)(b). Training should be approved by the TUC and/or the trade union.

According to the Code of Practice,management should get at least a few weeks notice of courses and reps
should attend as soon as possible after appointment.

Number going on courses should be reasonable in the circumstances and further trainingmay be needed.

8.TO GET TIME OFF WITH PAY
Safety Reps have a legal right to time off with pay to carry out their functions (SRSC (2) (b)). This covers time
off with pay to:

• Investigate potential hazards

• Carry out all types of inspections

• Consult withmembers,HSE inspectors and the employer

• Go on training courses

• Attend safety committeemeetings

12
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The regulations do not specify the amount of time off but instead refer to the amount of time“necessary”to
carry out the functions:“This will depend on the type of hazards, the number ofmembers the Safety
Representative covers and the size of the areas covered.Do not agree to a specified number of hours for
carrying out your role but try to stick to“as is necessary”.

Argue each case on itsmerits. If there is a failure to agree,use the normal grievance procedure to try and
resolve thematter.

9.TO BE PROVIDEDWITH FACILITIES AND ASSISTANCE
Your employermust grant you“reasonable“ facilities to support your work as a Safety Rep.The employermust
also offer facilities to carry our inspections in the workplace(including facilities for independent investigations
and private discussions withmembers) (SRSC Regulations 4A(2) , 5(3) and 6(2)).

10. TO GET TIME OFF TO PERFORM YOUR“FUNCTIONS”
You are legally entitled to be paid by the employer during the time you require to perform role as GMB Safety
Rep or to receive training (SRSC Regulation 4(2)).

11. TO BE PROTECTED FROM VICTIMISATION
Safety Representatives cannot be disadvantaged or victimised as a result of their role or as a result of
carrying out their role(SRSC Regulation 4(1)and Employment Rights Act 1996).

FACILITIES:
Your employer is legally required to provide you with the facilities and assistance that you need to carry out
your role. The type and extent of these facilities will need to be negotiated.At the very least you should have a
GMB notice board so that people knowwho you are and how to contact you and to display GMB health and safety
posters or leaflets.Other examples include:

• Access to and use of a private telephone line in order to call GMBmembers who are off work following a
workplace accident

• Access to a photocopier to copy health and safety related documents

• Access to computer to type up inspection reports

• A private room in order to see GMBmembers who have concerns or complaints regarding health and safety

• The use of outside advisors such as GMB’s Regional Health and Safety Officers

TRAINING:
Training is very important as it enables you to get a better understanding of the job of being a GMB Safety
Representative. You will learn what information is available to you and themost effective ways of helping your
members.After training, you will be better able to deal with workplace hazards,health and safety grievances
and yourmanagement.Only trade union courses can provide the skills and information GMB Safety
Representatives need,based on the trade union approach to health and safety. For GMB Safety Representatives,
employers’ courses are in addition to GMB and TUC courses,not an alternative.Only GMB training can ensure
that you are fully equipped to carry out your duties effectively.
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The conduct of employers and workers on health and safetymatters within the workplace are governed by
health and safety laws and regulations. These define exactly what both employers and workersmust do,and in
many cases,how certain actions should be done.

This section will provide some brief background on the legal framework for health and safety,and identify some
of the key pieces of legislation that you will encounter as a Safety Representative. This section can only act as
an introduction however; to develop a detailed understanding of the requirements of health and safety law it is
strongly recommended that you attend GMB Safety Representative training.

TYPES OF HEALTH AND SAFETY LAW

1. CRIMINAL LAW
Criminal law concerns offences against society. It is enforced in the criminal courts by the state. The penalties
for being convicted of breaking the criminal law are fines or imprisonment.Most laws on health and safety are
part of the criminal law.Health and safety law is enforced by Inspectors from the Health and Safety Executive
and Local Authority Environmental Health Departments.

2.CIVIL LAW
Civil law covers disputes between individuals. It is enforced by one individual suing another in a civil court or by
individuals taking cases to an employment tribunal. Itsmain relevance for health and safety is when workers
become ill or are injured by work,and seek compensation.The court can award compensation or order some
action to be taken.

This chapter focuses on the duties placed on employers and others under criminal health and safety law. If you
have questions regarding civil law,employment tribunals and compensation, you should consult your Regional
Organiser who will be able to put you in contact with the union solicitors and legal advisors.

HOW HEALTH AND SAFETY LAWS DIFFER ACROSS GREAT BRITAIN
AND NORTHERN IRELAND
The health and safety laws detailed in this section do not apply directly to Northern Ireland.However,parallel
legislation is very similar to England,Wales and Scotland. In Northern Irelandall themajor pieces of UK legislation
are enacted via theNorthern Ireland Executive in Regulations and Statutory Rules. TheHealth and Safety atWork Act
is implemented via theHealth and Safety atWork (Northern Ireland) Order 1978. theHealth and Safety atWork
(Amendment) (Northern Ireland) Order 1998 established theHealth and Safety Executive forNorthern Ireland.1

The Scottish Executive has limited powers to introduce laws thatmay impact on health and safety, such as plans
for corporate homicide legislation. In addition, the European Union has been an increasing source of legislation
on health and safety, through the implementation of European Directives. These are intended to ensure that
standards of workplace health and safety are similar across Europe,and are the single largest of source of new
legislation on health and safety issues.

6. AN INTRODUCTION TO HEALTH AND
SAFETY LAW
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HOW LAWS ARE MADE
There is now a large body of legislation coveringmost places and processes of work.Health and safety law is
created in two ways:

• By Parliament–in the form of Acts of Parliament(such as the Health and Safety at Work etc.Act 1974),which
are known as primary legislation; and Regulations(for example, The Safety Representatives and Safety
Committee Regulations 1977)which are secondary pieces of legislation.

• Through case law–in the form of judgements,plus the interpretation of statutes by judges.

Acts of Parliament are rarely encountered in health and safety law.Themost important is the Health and Safety
at Work Act 1974,which sets the framework for health and safety,and details the duties of employers,workers
and others in ensuring that a workplace operates safely and healthily. Acts take considerable negotiation in
both the House of Commons and House of Lords to become law. It is thereforemore straightforward for new
legal requirements to be created by enacting new regulations.

Regulations are secondary legislation. They aremade to provide detail on how to enact certain parts of the
primary legislation,and can be implementedmore quickly as less parliamentary scrutiny is involved in passing
a set of regulations. The Safety Representative and Safety Committees Regulations, for instance,provide the
legal detail on how employers should consult with employees where unions are recognised.The original
requirement to consult with employees can be found in the Health and Safety at Work Act.

KEY PIECES OF LEGISLATION FOR SAFETY REPRESENTATIVES

THE HEALTH AND SAFETY AT WORK ACT ETC. 1974

Section 2
Section 2 places a general duty on employers to ensure the safety,health and welfare of their employees. To do
this, employersmust consult employees concerning arrangements for joint action on health and safety
matters, and in certain circumstances,at the request of duly appointed or elected trade union health and
safety representatives, to establish safety committees; and to prepare and publicise a statement of their
health and safety policy and arrangements. The Act alsomakes provision for the appointment of trade union
health and safety representatives by recognised trade unions.

Section 2(2)of the Act goes intomore detail on the general duty of employers, stating that the employermust,
as so far as is reasonably practicable(see section 6.4.)provide:

• safe plant,maintenance and systems of work–Section 2(2)(a)

• safe use; handling and transport of articles and substances–Section 2(2)(b)

• information, instruction, training and supervision–Section 2(2)(c)

• safe place of work and safemeans of access to workplaces–Section 2(2)(d)

• safe working environment–Section 2(2)(d)

• adequate welfare facilities–Section 2(2)(d)
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Section 3
Section 3 places a general duty on employers and the self-employed to ensure that their activities do not
endanger anybody and, in certain circumstances, to provide information to the public about any potential
hazards to health and safety.

Section4
Section 4 places a duty on anybody responsible for places of work to ensure that premises themselves,as well
as plant andmachinery in them,do not endanger people using them.

Section 7
Section 7 places duties on employees to take reasonable care to ensure that they do not endanger themselves
or anyone else whomay be affected by their work activities; and to co-operate with the employer and others in
meeting statutory requirements.

Section9
Section 9 provides that no employermay charge his/her employees for anything done or equipment provided
for health and safety purposes under a statutory requirement.This prohibits the employer from charging for
essential items such as safety boots,hard hats and goggles.

Section 28(8)
Section 28(8)requires enforcing inspectors to supply certain information on health, safety and welfare
matters to workers or their representatives.

KEY HEALTH AND SAFETY REGULATIONS
TheManagement of Health and Safety atWork Regulations 1999 are perhaps themost important set of
regulations for Safety Representatives to be aware of. These placemany duties upon employers, including:

• to assess hazards and risks to all employees,with specific assessments needed with regard to young,
vulnerable or pregnant workers;(see Section 7 for further information on risk assessment)

• to record the conclusions of those assessments;

• where risks are identified, to ensure that preventivemeasures are in place; that organisation for control is
clearly communicated; that control measures are implemented; and thatmonitoring and review of these
measures and the risk assessment takes place regularly.

Other important regulations include:

• TheWorkplace Health,Safety andWelfare Regulations 1992which cover areas such as ventilation,
temperature, lighting,cleanliness, condition of floors, sanitary conveniences,and rest areas.

• The Health and Safety(Display Screen Equipment)Regulations 1992 cover workstation assessment,
workstation standards,periodic breaks, free eye tests,provision of information and training.

• TheManual Handling Operations Regulations 1992 require the employer to eliminatemanual handling
wherever possible; and to reduce risk wheremanual handling in unavoidable by the implementation of the
findings of a risk assessment.

• The Provision and Use of Work Equipment Regulations 1998 deal with suitable and safe work equipment,
maintenance, information, instruction and training.
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• The Personal Protective Equipment atWork Regulations 1992 requires the provision of personal
protective equipment where risks cannot be adequately controlled by othermeans.

• The Control of Substances Hazardous to Health Regulations 2002 requires risk assessment and the
prevention or control of exposed to hazardous substances.

• The Control of Asbestos atWork Regulations 2002 includes new duties tomanage asbestos in non-
domestic premises.

• The Electricity atWork Regulations 1989 require the construction andmaintenance of electrical systems
so as to prevent danger.

Most regulations are goal-setting, rather than prescriptive. Thismeans they require the employer to perform
an action(usually to reduce a risk to the lowest level that is practically possible, known a ‘reasonable
practicability’), but do not specify how thismust be done.This gives the employer a degree of flexibility in
complying with the law.

HOW YOU CAN USE HEALTH AND SAFETY LAW EFFECTIVELY
The law can be helpful to Safety Representatives in the following ways:

• It can help buildmembership support. If themembers see a clear legal standard it may encourage them to
back the union case.

• It may help you put pressure on your employer get things done,particularly if you believe the law has been
broken.As a rep, youmay often have a better understanding of the legal requirements than your local
management.

• The bad publicity attached to penalties awarded against employersmay encourage other employers to act.

• The legal standards exist to provide good conditions when they are implemented.

REASONABLE PRACTICABILITY
One of the key legal phrases in health and safety law is“as low as is reasonably practicable”. Thismeans
that the employermust do everything that they can,given the limitations of existing technology and the
impact on their business of eliminating the risk, to reduce risk to the lowest level possible.

To give an example:

The Wimbledon Brick Making Company runs a factory with a low, load-bearing beam in its in centre. The
beam is less than 6ft fromfloor level, and poses a risk as it could cause a head injury to anyone who
walked into it. To completely eliminate the risk, the company would either have to stop using the factory,
or remove the beam,which would cause the building to collapse. This would not be a reasonably
practicable solution,as the benefit(the removal of the risk)does not outweigh the cost of elimination
(the factory would no longer exist.)

A reasonably practicable solution in this case would involve covering the beam in protectivematerial;
issuing hard hats or other head protection to staff, and posting clear hazard signs in the areas where the
hazard exists.
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However, you should exercise caution when citing the law as:

• the law sets onlyminimum standards

• the law is not always prescriptive–it can be vague

• some parts of the law emphasise ‘the safe worker’ rather than ‘the safe workplace’

• there are not enough health and safety inspectors to enforce the law effectively

• few cases go to court and,even when they do,penalties are extremely low
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Risk assessment now sits at the heart of workplace health and safety.Most parts of health and safety law
require the employer to assess the risks to the workforce before they take action on an issue,and it is usually
the risk assessment that determines what action is required. It’s therefore vital for GMB Safety Reps to
understand how the risk assessment process works,what its limitations are,and the advantages that can be
gained by involving the workforce in the assessment of risk.

WHAT IS RISK ASSESSMENT?
A risk assessment is a crucial element of worker protection. It helps the employer to focus on the key risks in
your workplace–the ones with the potential to cause significant harm.A risk assessment is simply a careful
examination of what, in the work activity, could cause harm to people. This allows the employer to weigh up
whether they have taken enough precautions or should domore to prevent harm.The workforce has the right
to be protected from harm caused by a failure to take reasonable control measures,and your employer is
legally required to assess the risks in the workplace and plan for control measures to be introduced.

HOW IS RISK ASSESSED?
Risk assessment is not a complex process,unless you are working in high risk, technical industries. Formost
industries, there are five simple steps to assess risk. These are:

1. IDENTIFY THE HAZARD
The first step in the risk assessment process is to work out how people could be harmed.A hazard is anything
that can cause harm,and some common examples include:

• Physical hazards(e.g.poorly guardedmachinery)

• Hazardous substances(e.g. chemicals,dusts,or fumes etc)

• The work environment(e.g.noise,poor ventilation,bad lighting,hot or cold workplaces)

• Psychological hazards(e.g. stress, long hours, shift work)

• Ergonomic Hazards(e.g. repetitive work,work that involves lifting etc)

It is easy to overlook some hazards,particularly those which are not visible, such as stress or exposure to
fumes.Anyone who is performing a risk assessment should take the following steps in order to identify hazards:

• Inspect the workplace and look at what could reasonably be expected to cause harm.

• Ask employees and safety representatives what they think about both the hazards in the workplace,and
how they can be controlled. Those actually doing a job daily will knowmuchmore about the risks than an
occasional assessor,and theymay have noticed things that are not immediately obvious to the person
doing the assessment.

• Contact HSE for practical guidance on where hazards occur and how to control them,particularly where
chemical or ergonomic risk is present.

• Checkmanufacturers’ instructions or data sheets for chemicals and equipment. These can be very helpful
in spelling out the hazards and putting them in their true perspective.

• Check accident and ill-health records to identify long–term trends and less obvious hazards.

• Consider long-term health hazards, such as noise or exposure to harmful substances,as well as safety
hazards.

7. RISK ASSESSMENT
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2.DECIDE WHOMIGHT BE HARMED,AND HOW
Once the hazards have been identified, the next step is to identify whomight be harmed.This will help identify
the best way ofmanaging the risk. It’s not necessary to list people by name, rather to identify groups, such as
engineers, typists ormachinists.

In every case, the risk assessment should identify how theymight be harmed–what type of injury or ill health
might occur. For example,‘pickers and packersmay suffer back injuries from repeated twisting and lifting of
products’.

There are some groups that require particular consideration,andmay need an additional assessment to be
performed:

• Someworkers have specific requirements.New or young workers,new or expectantmothers and people
with disabilitiesmay be at particular risk.Extra thought should therefore be given to some hazards,
particularly chemical, ergonomic and environmental;

• Someworkersmay not be in the workplace all the time–cleaners, visitors, contractors,maintenance
workers–and thismay present additional risks;

• Staff who work night shifts will need extra consideration due to the extra stress of working at“unnatural “
times and additional precautionsmay need to be taken–such as additional rest breaks,additional lighting
and avoidance of long shifts;

• The risk assessment should considermembers of the public, if they could be hurt by workplace activities;

• If the workplace is shared, the assessment should consider the impact of workplace activities on staff from
both organizations(their work activities could affect yourmembers).

3.EXAMINE THE RISK AND ASSESSWHETHER EXISTING PRECAUTIONS ARE ADEQUATE
After the hazards have been identified,and the groups at risk are known, the third step in the process is
determining what action is necessary to reduce risk to the lowest level ‘reasonably practicable’.

Any assessment should firstly look at what activities are happening,how the work is organized,and think about
the controls that are in place. Then compare this with good practice and see if there’s more that can be done to
bring the situation up to standard.The assessment should follow a specific process in considering risk
reduction,known as the ‘hierarchy of control’:

a)Elimination
Can the hazard be removed altogether? If the hazard is completely eliminated, it cannot cause harm.An
example of elimination would be replacingmanual handling with amechanized lifting system.As the worker no
longer has to carry the heavy load, the risk is eliminated.

b)Substitution
Many hazards cannot simply be removed,as they are central to the work activity. The next best option is
therefore to try a less risky option.An example here would be to switch from using a hazardous chemical, such
as a solvent based cleaner, to a less harmful alternative, such as a water-based product.
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c)Barriers and access restriction
Where hazards cannot be eliminated nor substituted, the nextmethod is to reduce access to the source of the
hazard.This is usually done by introducing a barrier ormechanical aid.Examples include fitting guarding on
moving parts ofmachines; using local exhaust ventilation to remove dust or fumes; and using lift equipment
instead of ladders. The hazard still exists,but the likelihood of injury is reduced due to the presence of the
barrier.

d)Protective equipment and facilities
This is the least effectivemethod of reducing risk,and should only be used as a last resort,or to compliment
other control measures. This requires the employer to issue personal protective equipment(e.g. clothing,
footwear,goggles etc)and provide welfare facilities(such as first aid equipment,and washing facilities for
removal of contamination). The employer cannot charge employees for the cost of providing protective
equipment–if members are being charged,contact your RHSO and HSE.

4.RECORD THE FINDINGS AND IMPLEMENT THEM
Putting the results of the risk assessment into practice can have a huge effect on health and safety standards.
Recording the results of the risk assessment,and sharing themwith Safety Reps and the wider workforce,
encourages your employer to do this.

Under health and safety law, the risk assessmentmust be“suitable and sufficient”. This requires the employer
to be able to show that:

• a proper check wasmade;

• they asked whomight be affected;

• they dealt with all the significant hazards, taking into account the number of people who could be involved;

• the precautions are reasonable,and the remaining risk is low; and

• Staff and safety representatives were involved in the risk assessment process.

The risk assessment should form the basis of an action plan to tackle with themost serious issues first.A good
plan will not only consider immediate priorities,but will also contain:

• long-term solutions to the risksmost likely to cause accidents or ill health;

• long-term solutions to the risks with themost severe potential consequences;

• the training arrangements for workers on the control of the risks that remain;

• regular checks tomake sure that control measures stay in place; and

• clear responsibilities–who will lead on what action,and by when.

5.REVIEW THE RISK ASSESSMENT
Over time,your workplace will change and the risk assessment will lose relevance.Changes in processes,
technology and personnel will lead to different hazards that require new controls.HSE recommends therefore
that risk assessments are reviewed on an ongoing basis,with a formal review every year to identify areas of
improvement and concern.
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The risk assessment should be updated in light of any significant change; to reflect improvements still need to
bemade;when workers identify an issue and following an incident or nearmiss. The risk assessment is not a
paper exercise intended to sit on a shelf and covermanagement from being prosecuted–it should be a
dynamic document that is reviewed and updated whenever necessary.

WHAT IS THE ROLE FOR WORKERS IN THE RISK ASSESSMENT PROCESS?
A key element of determining risk is to involve staff. This will help the employer to implement solutions that will
work in practice,with the support of the workforce. Importantly, it gives the workers and you as a Safety Rep
the opportunity to check that what is planned won’t introduce any new hazards into the workplace.

This idea is central to the official guidance on risk assessment.The Approved Code of Practice on the
Management of Health and Safety at Work Regulations 1999 states:

“The risk assessment process needs to be practical and take account of employees and their safety representatives
who will have practical knowledge to contribute.”

It is reinforced in the definition of organization arrangements within the ACoP:

“(Organisation) includes: involving employees and their representatives in carrying out risk assessments, deciding on
preventive and protective measures and implementing those requirements in the workplace.”

Your employer should therefore ensure that workers are fully involved and consulted during the assessment of
workplace risks,but should not delegate the responsibility to workers on the shopfloor.Risk assessment
remains amanagement responsibility that workers participate in rather than lead.

SHOULD I CARRY OUT RISK ASSESSMENTS FOR MY EMPLOYER?
It is not unusual for GMB Safety Reps to be asked by their employers to perform risk assessments. This is usually
because the expertise and training of the rep is beyond that of themanagement.Often, the GMB safety
representative will havemore health and safety experience and knowledge than themanagement they are
dealing with.

Whilst GMB strongly encourages GMB Safety Reps to involve themselves in the risk assessment process, it does
not recommend that GMB Safety Reps perform the risk assessment themselves. The law is clear that risk
assessment is amanagement responsibility. There is potential for liability and conflict of interest if GMB Safety
Reps perform the risk assessment onmanagements’behalf.

As a Safety Representative youmay be asked to become a nominated ‘competent person ’by your employer.
Many employers will appoint a ‘competent person’ to carry out their risk assessments,as they lack the practical
experience and training to perform the assessment themselves.According to the law a competent person
should be someone with practical and theoretical experience of working within the environment to be
assessed.Theymay hold a recognised health and safety qualification or be amember of a professional body.

If you are asked at any point to be appointed as a ‘competent person’, you should consider the following:

• The duties of the competent person are carried out on behalf of the employer and not GMB.GMB Safety
Reps have a totally different role in the risk assessment process,and if you are nominated as a
competent person you are not acting in your capacity as a Safety Representative.

• A competent person has particular responsibilities and obligations under the law.GMB Safety Reps are
exempt from any liability other than that of any employee–you will not be if you are acting as ‘competent
person’.
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• Competent persons should be fully trained to carry out their duties;

• If you are acting as competent person,another GMB safety representativemust be involved in the risk
assessment process to representmembers. You cannot perform the risk assessment and represent
members–this is a clear conflict of interest.

• If an employee is allocated health and safety duties as a competent person they should receive
appropriate payment in view of the increased responsibility.

• If you are asked to take on the role of the competent person you should contact your GMB Regional health
and safety Officer first for advice.

KEY POINTS:
• A risk assessment has twomain steps–firstly, an examination to determine what hazards exist in

your workplace.Secondly,deciding whether there are enoughmeasures to protect people or if
further action is needed to eliminate or reduce the risk of the hazards.

• A risk assessmentmust be followed by an action plan with deadlines for tackling themost serious
risks.

• GMB Safety Reps should be involved in all elements of the risk assessment process and have a legal
right to check risk assessments and raise concerns or suggest amendments.

• Risk assessments should be reviewed whenever a significant change in the workplace occurs.

• If you are asked to carry out risk assessments, you do so on your employer’s behalf,not as a GMB
Safety Rep. If you are asked to take on the role of the competent person you should contact your
GMB Regional Health and Safety Officer first for advice.
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Health and safety legislation sets a framework of fundamental standards for worker involvement and
consultation. It requires employers to give information, instruction and training,and to engage in consultation
with employees. Thismeans that,as a GMB Safety Rep,you have the right to receive information from your
employer to help you address health and safety problems in the workplace. You also have the extremely
important right to be consulted on anymatter that could affect the health and safety of yourmembers. These
rights can help you tomake a real impact on health and safety issues in your workplace.

Sharing information with employees is a legal requirement under Section 2 of the Health and Safety at Work
Act 1974,and is repeated inmany other health and safety regulations. Thismeans firstly, the provision and
exchange of information and instructions that enable the organisation to function efficiently and employees to
be properly informed about developments; and secondly the training to allow employees to understand the
information and instruction.

Themost notable regulations concerning provision of information are theManagement of Health and Safety at
Work Regulations 1999.These specify requirements on risk assessment,and the information that employers are
required to provide to workers from the findings of any assessment.Almost every set of regulations that
require assessment or testing require the results to be shared with the workforce.

Consultation is themethod by whichmanagement and workers jointly consider issues ofmutual interest. It
seeks to find acceptable solutions to problems through the exchange of views and information.Consultation is
not the same as negotiation,and it is not simply giving information to employees or telling then what the
employer has already decided to do.Consultation does not requiremanagers and workers to agree,and the
final decisions remain withmanagement. It doesmean thatmanagersmust listen to the views of the
workforce, through Safety Representatives,before decisions are taken.

NOTE:
It is important to recognise that when acting as a GMB Safety Representative, you are accountable to GMB
members where you work and not to your employer.Some employers will go out of their way to try to control
your agenda andmake it look to your GMBmembers as if you work for themanagement.This pressuremight
involvemanagement dictating what goes on to the Safety Committee agenda, insisting you should carry out
Risk Assessments for them or attend confidential meetings. If you are concerned about any attempts to
compromise you at work,discuss the issues with other GMB Representatives and your GMB Officer first and seek
their support. You represent GMB and yourmembers,not the company.

WHAT INFORMATION SHOULD YOU RECEIVE?
As a GMB Safety Representative, your employer is required by law to provide you with any relevant information
on risks to health and safety. The law states that you should be provided with all relevant health and safety
information within the employers’ knowledge.This canmean any report, information or decision thatmight
affect the health and safety of yourmembers. This type of information should include:

• The health and safety policy of the company

• What organisation is in place and what arrangements the employer has put in place tomanage health and
safety

• Any plans that your employer has whichmight impact upon health and safety. These would include plans
outside of normal health and safety issues, such as planned redundancies or expansion of the
site/business.

• A copy of every risk assessment that your employer has carried out to ensure that the health and safety
policy is put into action.

8. INFORMATION AND CONSULTATION
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• The control measures that your employer has put in place to safeguard health and safety

• The results of any safety audit that the employer has carried out(e.g.noise or fumemeasurements)

• Copies of any general accident or sickness information and any investigations that have been carried out
(GMB Safety Reps can also access the Accident Book no.50 Dec 2003)

• Details of any substances or chemicals in use at your workplace(COSHH Assessments)

• Details of any plant or equipment that is in use at your workplace(assessments andmanufacturers/
suppliersmanuals)

HOW CAN I ACCESS INFORMATION ON INCIDENTS, INCLUDING RIDDOR REPORTS?
As a GMB Safety Representative, you have the right to inspect records of accidents that are reported under the
Reporting of Injuries,Diseases and Dangerous Occurrences Regulations(RIDDOR). This entitlement is
complicated by the Data Protection Act 1998,as the information on the accident report form is about the
individual who was involved,and is therefore considered to be“personal data”under the law.Thismeans it
cannot be provided without the consent of the individual involved.This gives your employer two options:

1. Gain the consent of the person involved to release the information,either in writing or by using the tick
box on the RIDDOR form or accident book; or

2. Anonymise the information, if the person involved does not give their consent to release their personal
data to you.

It is important to remember that this applies in all cases,not only to incidents involving GMBmembers.An
incident involving a non-GMBmember could reoccur and affect a GMBmember, so you are entitled to be
provided with information about incidents involving non-members, though this will often be provided
anonymously.

The employer cannot refuse to provide the information under the Data Protection Act 1998.Theymust provide
the information requested,albeit anonymously, and you should try to negotiate a procedure for the release of
incident information into your organisations’health and safety policy. If your employer refuses to provide this
information, you should direct them to the guidance published by the Health and Safety Executive:
(http://www.hse.gov.uk/workers/safetyreps/releasing.htm)

If they continue to block release of information,contact your RHSO,who will raise thematter with the local HSE
Inspector or Environmental Health Officer.

WHAT SHOULD I DOWITH ALL OF THIS INFORMATION?
The amount of information you are entitled to receive can pile up very quickly. This information can be
extremely useful in ensuring health and safety improvements in your workplace,and it is important to keep
copies of all information provided.Being able to access copies of previous risk assessments,accident
investigations and test resultsmeans you can track progress on issues,and highlight any improvements
needed with the backing of evidence.Some of this informationmay be confidential, so it is vital that your
employer provides you with a lockable cabinet to store your papers.

If there is any information that you are concerned about, in the first instance raise thematter with your
manager.Because you are a GMB Safety Rep yourmanagermust investigate your comments thoroughly and
give you answers to any questions youmight have. In some circumstances youmay want to inform the safety
committee of your findings and ask them to discuss or investigate your findings.
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It is important that you let the GMBmembers you represent knowwhat information you are holding on their
behalf and that you give them access to it. This can be done through discussions with othermembers of your
Safety Committee or through your regular reports to other GMB reps where you work.

If you are given information that you do not understand or want to discuss in greater detail you should contact
your GMB Regional Organiser. Theymay refer the enquiry to the GMB Regional Health and Safety Officer. In the
final instance GMBNational Office can be contacted and can give advice where necessary,particularly with
technical data, such as chemical data sheets or air monitoring reports.

CONSULTATION
One of themost important rights that you have as a GMB Safety Rep is the right to be consulted as to how
health and safety can bemaintained and improved.

Thismeans that your employermust consult GMBmembers through you and any other Safety Reps before they
take any decision that could affect the health and safety of your GMBmembers. In addition, your employermust
consult you on every health and safety issue“in good time”. Thismeans that you have the legal right to get
involved at an early stage in the planning and development of anymeasure thatmight affect health and safety.
You can insist on being consulted in advance of any planned changes,get time to think through the planned
changes,discuss themwith yourmembers and be given time to respond.

Your employermay choose to consult primarily through a health and safety committee if one exists.More
information on the role of such committees is provided in the next section.

HOW CONSULTATIONWORKS
1. Your employer wants to introduce a newmeasure thatmight affect the health and safety of yourmembers.

2. Your employer details their plans to you and other Safety Reps,and gives you all of the relevant
information about the proposals.

3. You are given a sufficient amount of time to consider the proposedmeasures and to speak to your
members and, if needed, the GMB Regional health and safety Officer about themeasures. You should ensure
this includes giving you time to hold GMBmembermeetings, issue surveys and newsletters and raise it with
other GMB Representatives.

4. When you have considered themeasures,and spoken tomembers and GMB,you respond formally to your
employer with your comments on the new proposedmeasures.

5. Youmeet with your employer to discuss the implementation of the newmeasures and check that your
comments and any amendments have been taken on board.
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KEY POINTS:
• Your employermust provide you with a range of information onmatters affecting the health and

safety of GMBmembers.

• You are entitled to receive information on all workplace incidents, though itmay be anonymised.
Your employer cannot refuse to provide this information.

• Consultation“in good time”is a legal right–your employer cannot choosewhether or not to consult.

• Consultation“in good time”means before a decision is taken–not being informed of a decision that
your employer has already taken and implemented

• Measures that affect health and safety are far-reaching. For example cutbacks in staff could affect
health and safety. Therefore you would want to be consulted about and proposed cuts before they
aremade.

• You havemore chance of getting your employer to respect your right to be consulted if you raise the
matter on your safety committee and try to get the commitment in writing inminutes or
incorporated into the company safety policy.
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The establishment of a joint safety committee, for representatives to discuss health and safetymatters with
the employer, is one of themost important rights that a GMB Safety Rep possesses.Well–run,effective safety
committees can ensure that the employer develops,promotes, reviews and updates their health and safety
management systems.A committee is also an excellentmethod of involving workers in themanagement of
health and safety within an organisation.

HOW TO ESTABLISH A SAFETY COMMITTEE
The employermust establish a safety committee within 90 days of a written requestmade in writing by at least
two Trade Union appointed Safety Representatives. Inmulti-site companies or organisations, it may be
necessary for an additional company-wide or national safety committee to be set up tomonitor the overall
policy and performance on health and safety issues.Setting up this type of committee will invariably require
negotiations,usually involving GMB Regional and National Officers.

THE ROLE OF THE SAFETY COMMITTEE
Safety committees should:

• develop safe systems of work and safety procedures, including fire safety,permit-to-work systems and
emergency procedures;

• analyse accidents, ill-health,near-misses and causes of notifiable occupational diseases;

• consider long-term trends on accident rates, ill-health and sickness absence.

• review risk assessments;

• examine safety audit reports;

• consider reports submitted by safety representatives;

• monitor the effectiveness of health and safety training;

• consider reports and factual information provided by HSE inspectors and Environmental Health Officers;
Insurance Companies,and other consultants;

• discuss the effect of new health and safety regulations and themanagement’s proposed arrangements for
implementing them;

• consider the appointment or nomination of“competent persons”under health and safety and fire
regulations;

• monitor and review the adequacy of health and safety communication and publicity within the workplace;
and

• continuouslymonitor all arrangements for health and safety, including provision of Occupational Health
services,and revise themwhenever necessary.

It is good practice to have some standing items on the agenda(a review of recent accident statistics, for
example)to ensure that themost importantmatters are dealt with on a regular basis. This will help the
committee to focus on the general health and safety policy and performance of the organisation,and identify
areas of success or requiring improvements over time.

It is important that safety committees actually review health and safety systems.A well run committee will be
proactive and operate according to jointly established procedures,promoting a preventive approach and
trying to stop accidents and ill health occurring.They should not become reporting centres formatters that
should be dealt with bymanagers.
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PROCEDURES
All committees need jointly agreed procedures in order to be effective. It is a good idea to have somewritten
rules–often referred to as a“constitution”or“standing orders”–on how a safety committee is to be set up and
how it will operate.Standing orders set out the procedures necessary to help the committee operate
effectively. They are in addition to an agenda based upon the list of safety committee aims above.Try to get
your safety committee to adopt some of the following procedures:

• At the discretion of the trade union side, the chair of the committee should alternate on a regular basis
between a seniormanager and a Safety Rep

• A seniormanager,with the necessary authority and responsibility for implementing the decisionsmade by
the committee, should always attendmeetings

• The frequency of committeemeetings shall be determined jointly,but there should be enough to ensure
that it can fulfil the functions described above(not less than once every threemonths for example)

• Meetings should be of sufficient length to ensure that there is time for proper discussion of all the agenda
items

• Meetings should not be cancelled except in exceptional circumstances and not without the agreement of
the trade union side.A new date for postponedmeeting should be fixed as soon as possible

• Items for the agenda should be submitted at least ten days before themeeting.Agendas and any
accompanying papers should be sent to committeemembers at least seven days before eachmeeting

• The trade union side of the committee should receive facilities tomeet and discuss the agenda for at least
one hour before the full meeting

• Minutes should be taken of all committeemeetings. They should be agreed before circulation,with a
personal copy sent tomembers as soon as possible after eachmeeting, together with additional copies for
the notice boards,Safety Reps,heads of departments and the Safety Officer

• Attendance at safety committees should be regarded as part of an individual’s normal work.Members
should therefore not suffer any loss of earnings as a result of attendingmeetings.Where shift workers lose
free time when attendingmeetings, they should receive time off in lieu.Part-time workers who attend
safety committeemeetings outside their normal hours should be paid for attending

• The committee should have the power to co-opt and to appoint sub-committees to study particular
aspects of health and safety at work

TRADE UNION SIDE PRE-MEETINGS
It is vital for GMB Safety Reps who aremembers of the safety committee to hold trade union side pre-meetings.
These will allow an opportunity for the Safety Reps, including those from different unions or worksites, to plan
their approach to the items on the agenda.Provision for thesemeetings to take place, in paid working-time,
should be built into the constitution or standing orders of the safety committee.

Pre-meetingsmay be resisted bymanagement.However,employment tribunals have decided that this is part
of the Safety Rep’s job.Moreover,Union side pre-meetings savemanagement time(andmoney)over time.The
Safety Reps on the committee have the opportunity to develop a common policy. This can reduce the number of
adjournments and help to ensure that the committee functionsmore effectively.

In large and/or scattered workplaces it is evenmore important that Safety Repsmeet beforehand.These Reps
particularly need the time and opportunity to learn about issues in each site or section,and decide upon their
approach.
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CHECKLIST ON IMPROVING YOUR SAFETY COMMITTEE:
Use the following checklist to evaluate the way your safety committee works in practice. Try to improve
the areas where it is weak,by adopting the aims and procedures described on the previous pages.

• A seniormanagermust be on the committee to give it authority.

• Agree the committee’s role and purpose–use the aims list in section 9.1.

• Agree regular dates in advance and do not allow unnecessary cancellations.

• Publicise the dates of thesemeetings widely in the workplace.

• Agree and circulate a joint agenda well in advance of themeeting.

• Arrange pre-meetings of the trade union side to discuss the agenda and agree your points and who
will put them forward.

• Make sure a report of the discussions of the Safety Committee are reported back to other GMB Reps
where you work.

• Don’t let the committee deal with daily hazards–Safety Reps andmanagers should deal withmost of
these as they arise.

• Make sure a clear decision is reached on all issues and that someone is named to carry them out.

• Agree theminutes and circulate to all members,Safety Reps andmanagers.

• Circulate and publicise a bulletin or newsletter,which tells employees what the committee has dealt
with and what action will be taken, this can be done as part of your existing workplace newsletter or
as a special bulletin. If you plan to produce your own bulletin,discuss and agree with other GMB
representatives first.

• Get outside experts, such as HSE Inspectors or Environmental Health Officers, to help on issues
when necessary,or to update the committee.Youmay also wish the Regional Health and Safety
Officer(RHSO)or your GMB Officer to address the committee on some occasions.

• Do not walk away from a committee that does not work. Instead, try to reform it. If you do leave,get
the support and agreement of the other Unions and then develop a joint strategy and approach to
try tomake the committee effective.Ask for help from your GMB Regional Organiser.
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WHY PERFORM INSPECTIONS?
One of the primary functions of a GMB Safety Representative is to carry out workplace inspections. This is a
straightforward process,but it is very important. Inspections domore than just help identify potential
hazards; if you go out of your way to publicise them and involve asmany people as possible in them,they can
also show GMBmembers and non GMBmembers that you are taking your responsibilities as a safety
representative seriously.

It is vital that you do carry out workplace inspections on a regular basis, and in any case at least every three
months. It is essential because:

• Identifying potential hazards helps to prevent accidents;

• You can gather information thatmight be useful for the Safety Committee, for example on potential
hazards or changes thatmight need to bemade;

• You can check that your employer has carried out any changes or improvements that they said they would;

• It will allow you to talk to GMBmembers and non GMBmembers about their health and safety concerns;
and

• Inspections will raise your profile in the workplace,and GMB’s. This will help to recruit and retainmembers,
but only if you use your noticeboards, your workplace newsletter and other GMBWorkplace Organisers to
make sure people know it is GMB carrying out the inspection,notmanagement.

INSPECTIONS:WHAT DOES THE LAW SAY?
The Safety Representatives and Safety Committees Regulations 1977(SRSC Regs) is your one stop guide
to your rights.As such, your employermust abide by it.

The SRSC Regs state as follows on inspection rights:

• Safety Reps can do a formal inspection at least every 3months;more where there are high risks or
changing circumstances.(SRSC Regulation 5(1)and Guidance Note 16).

• Safety Reps can do an inspection after a change in conditions at work.This could be a change in work
patterns,new technology ormachinery or the introduction of new potentially hazardous
substances.(SRSC Regulation 5(2)).

• Safety Reps can carry out an inspection after the publication of new information by the Health and
Safety Executive.(SRSC Regulation 5(2))Safety Reps can carry out an inspection after a notifiable
accident or dangerous occurrence*(SRSC Regulation 6(1)and Guidance Note 28/29).

• Safety Reps should be afforded“reasonable facilities”for carrying out the inspection“including
facilities for independent investigation by them(i.e.Safety Reps)and private discussion with the
employees”(Regulations 5(3)and 6(2)–see also section 5.4 for an outline of other reasonable
facilities).

• Safety Reps can investigate any document related to health and safety.(SRSC Regulation 7(1)Safety
Representatives can re)inspect to check that the employer has taken action(SRSC Guidance Note 21).

* A notifiable accident is one that must be reported to the Health and Safety Executive. A full list is contained
in the RIDDOR Regulations available from your Regional Health and Safety Officer.

10. INSPECTING THEWORKPLACE
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HOW TO PERFORM THE INSPECTION
To carry out the best possible inspection you should plan what you are going to do in advance.You will need to
agree you will do the inspection with your employer.A good idea is to agree all of say one year’s dates in
advance.You can then publicise the dates when you will be inspecting and you can think in advance about what
you want to do.However,as well asmaking an inspection every threemonths, you also have the right to inspect
after any notifiable accident,dangerous occurrence or notifiable disease,where there is a substantial change
in working conditions or if new information becomes available.

Some safety representatives like to inspect on their own or with other safety representatives, then report
their findings tomanagement.Others prefer to jointly inspect withmanagement. If you are a new safety
representative, youmay want to be accompanied by amore experienced representative on your first
inspection.However,management do have to right to be present if they insist,butmake sure you always have
to opportunity to speak to workers on their own withoutmanagement present.

You do not have to do all the workplace at one time; you can break it up and do separate inspections. If there are
several safety representatives,make sure that you have agreed which areas each of you is covering.

Remember that an inspection is not simply looking around your workplace: it also includes the inspection of
documents required by health and safety legislation, such as risk assessments and certificates concerning the
testing of equipment.

You will need to think about:

1.Where do thememberswork?
One of themain purposes is to use the time of the inspection to talk tomembers and non-members and to ask
them about potential hazards they have noticed.Ask them about processes and activities thatmay only occur
at certain times of the day(i.e.night shifts–when inspectionsmay not be taking place).Membersmay be
reluctant to raise suchmatters in front ofmanagers so it is important to insist on using your rights to
“independent investigation and private discussion”as set out in SRSC Regulations 5(3)and 6(2).

2.Where are the knownhazards?
Theremay be strong indications from past experience and records of accidents or nearmisses that certain
areas or processes aremore likely to be a concern than others. It is important that these areas receive regular
inspection even though fewmembersmay be working there.

3.Do I need touse checklists andmaps?
Sometimes the area you wish to inspectmay be limited to one large building,or the hazard involvedmay affect
members across different locations.So for example, inspections concentrating on fire riskmay be better
handled using amap to pinpoint fire exits,fire fighting equipment and high risk areas.Similarly complaints
frommembers concerning back strain or othermusculoskeletal injuriesmay have arisen at different locations
and at different processes.Again amapmay be useful to locate the work areas where the injuries/complaints
have arisen.

4.Should I inspect jointlywithmanagement?
Many Safety Reps find that doing a joint inspection withmembers of themanagement team is a valuable way of
speeding up the process of getting action agreed on faults,damage,newmaintenance and poor practice.
However this should never prevent you from doing whole or part of the inspection on your own,making use of
your rights to independent investigation and private discussion.
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5.Where am I going to inspect?
If you work in a small workplace, youmay be able to inspect the whole site in one go. If not, you will need to
decide which areas you will inspect and when.Youmay also wish to concentrate on one particular problem e.g.
noise or lighting and inspect the whole workplace for that problem.

6.What are the key issues?
What to look for is up to you andmay be in response to GMBmembers’ complaints.As a GMB Safety Rep you can
investigate any areas that yourmembers use in the course of their work. This can include their work areas,
transport, the canteen/rest areas and the toilet.

7.Are there recent incidents I need to check?
The workplace inspection is the perfect opportunity to check progress following past problems,or past
accidents or nearmisses. If you have raisedmembers concerns in the past and yourmanager has said they will
do something about it, youmight want to check that they have and the job is now safer. Look through old
inspection reports, safety committeeminutes and the accident book.Thismight also throw up a few pointers
about what to look for.

8.Have I checked the risk assessments?
By law your employermust have carried out risk assessments. These assessments should look at all jobs and
processes and tell you what your employer is doing tomake them safe.Make sure that you have copies of all of
these assessments(your employer should not only give you copies but also consult you about doing them).You
can then check that what they say in the risk assessment is happening in practice.

9.Do I have all relevant technical Information?
As a GMB Safety Representative you are entitled to any health and safety information that your employer has.
This includes any technical information. For example, if air monitoring has been carried out you are entitled to
see the results. You can also see anymaterial that has been sent from suppliers of chemicals(e.g.COSHH data
sheets);machinery or anything else used in your workplace. You are also entitled to look at the fire certificates
and any report your employer has done on past accidents or incidents.

PERFORMING THE INSPECTION

a)Talk to yourmembers
Themost important thing to do while you are carrying out your workplace inspection is to talk to your
members and ask themwhat they think. If you are looking at an area or job that you are not familiar with, your
members will knowmuchmore about the potential hazards than you.

b)Use your ownknowledge andexperience
Use your own eyes,ears and experience.Youmight not be a professionally qualified so called ‘expert’, but your
practical experience and knowledge gives you crucial experience in spotting potential hazards. You can always
raise questions later with those whomight know including other Safety Reps or the GMB Regional Health and
Safety Officer.

c)Dealingwith non-members
If non-GMBmembers approach you during your inspection, listen to what they have to say–their issues will also
affect yourmembers.Make it clear that you are inspecting on behalf of GMBmembers,and that they should join
the union to give youmore clout in negotiating improvements. Tell them that without the back up of the union
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they will have to sort out any problems on their own and give them amembership form.

d)Use yourGMBSafety Representatives InspectionChecklist
You probably won’t be able to remember everything you see and hear during your inspection. It will help you to
take a checklist round with you.The GMB Safety Representatives Checklist which goes with this kit will help you.

e)Promote theWorkplace Inspectionbeforehandand report on the results
Photocopy the Checklist, and use it as a basis for your inspection,but remember to add things specific to your
own workplace.

The Checklist will point out things to do and look for on your inspection,but you will want to customise it while
you are planning your inspection tomake it relevant to your workplace.

f)Concentrate on thepriorities
Once you start looking for things that could be improved you could go on forever. It is important to look at the
things which could cause the biggest problems or which affect a lot of yourmembers.Also remember to ask
yourmembers what they see as the priorities. The Inspection Checklist invites you tomark items on it using a
priority scale of 1 to 5.

WHAT TO DO FOLLOWING THE INSPECTION
Once the inspection is complete your work really begins! It is one thing spotting hazards,another getting your
employer to do something about it. Therefore after you have done your inspection don’t just file what you have
done and forget about it.Here are some things to do:

1.Use the InspectionReport Form
Within this Kit you will find a GMB Safety Representatives Inspection Report Form.This is based on themodel
report form in the ‘Brown Book’.Use your Inspection Report Form to note down what you discovered on your
inspection and transfer all noted items to the Inspection Report Form.

You should present your employer with a copy of your report. Your form has a column for you to the priority of
the items which need action .This is important, it shows that you want hazards or unsafe conditions that you
have noted put right.

If your employer does not action your requests on the Report Form you should raise thematter at your safety
committee. If you do not have one or this does not achieve results you should consult GMBmembers and other
GMB Representatives and put thematter into your grievance procedure.

2.Get help
The GMB Regional and National structures exist to help GMB Safety Representatives. If after carrying out all
of the steps above you do not get a satisfactory response you should, in the first instance,contact your GMB
Regional Organiser.Similarly if you need expert help and advice on preparing your report,or advice on legal
or technical information contact your GMB Regional Health&Safety Officer. They will be able to offer help
and advice.

3.Involve YourMembers
You should communicate with yourmembers at all times. If they understand what you are trying to do,and are
kept up to date with developments you have a better chance of getting their support.Backing from colleagues
can be a powerful tool in getting your employer to act.Use the union notice board,a newsletter or just word of
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mouth to tell people what success you have had and what areas there are problems with and why.This will help
you to recruit new people into GMB,and will ensure GMB’s profile is high in your organisation.

4.Re-inspect
You have the legal right to re-inspect the workplace after your employer has carried out improvements.Make
sure the employer has done what you originally asked for and ask yourmembers if they are happy with what has
been done. If there is a problem you will again need to raise the issue at the safety committee or put thematter
into grievance procedure.

5.Escalate the issue beyond your employer
In some circumstances youmight need to get official help or advice. If you have a situation where you have
tried all routes and your employer still refuses to act, you should call for help from the Health and Safety
Executive. If you work in the private service sector, jobs such as office work, shop work, supermarkets,
residential homes etc it might be the Local Authority Environmental Health Officer.Before you seek outside
involvement, you should take advice from your Full Time Official, as this action will impact on wider industrial
relations in the workplace.

KEY POINTS:
• By law you are entitled to carry out an inspection every 3months–therefore you should aim to carry

out at least 4 inspections every year

• Plan in advance what you want to look at on your inspection

• Remember to use your GMB Inspection Checklist sheet

• Involve yourmembers asmuch as possible–find out what there problems are,and what they think
the health and safety priorities are

• Make use of your Safety Rep’s Inspection Report form–it is your proof that you have brought
matters to the attention of you employer

• If your employer refuses to let you carry out inspections or fails to act on your inspection reports
get in touch with your Organiser or Regional Health and Safety Officer

SECTION 10.5



It is a sad fact that hundreds of people are killed at work each year.Hundreds of thousandsmore working
people are seriously injured at work. In the vastmajority of cases,accidents at work are caused by a failure to
manage health and safety properly.

The Health and Safety Executive(HSE)estimates that 90%of all accidents could be prevented.70%of these
accidents are caused by a failure ofmanagement control.

If an accident occurs in your workplace you will have a vital role to play.As a GMB Safety Rep you have a legal
right to investigate accidents that occur. It is vital that you do so because:

• Your findings and knowledge can help to ensure that action is taken to prevent it ever happening again;
and

• If it is one of yourmembers that has been hurt,what you discover could help them to claim compensation
from their employer.

YOUR ROLE IN THE INVESTIGATION PROCESS:
The Safety Representatives and Safety Committee Regulations 1977 give you the legal right to investigate the
circumstances of all types of accidents,and to gather evidence.

The first thing that you need to do is themost important. You need tomake sure that you are notified as soon
as there is an accident,nearmiss or dangerous occurrence. If possible get your employer to include this
procedure in your organisation’s Safety Policy.

As a safeguard, you should also askmembers to contact you immediately in the event of an accident,nearmiss
or a dangerous occurrence.The sooner you arrive on the scene the better.Memories of what happened will be
clearer and you will be able tomake you own assessment of the scene.

WHAT SHOULD I DO STRAIGHT AFTER AN ACCIDENT?
With the procedure above in place you should be able to be at the scene of any accident quickly.Where possible,
you should aim to do the following:

• Make sure the victim is looked after and gets help;

• Make sure that nobody else has been affected;

• If the injury is so serious that hospital treatment is required,make sure that the area is cordoned off until
the HSE have been informed.Remember that HSE are not an emergency service–theymay not attend on
the same day as the accident occurs,unless it is a fatality.

• Ensure that any serious accidents are reported to the HSE,as required under the RIDDOR Regulations. This
will help the HSE decide whether to visit your workplace or not.

– All you need to do is call, e-mail or write to the HSE Incident Contact Centre. (Tel: 0845 300 99 23
[Monday to Friday 8:30am to 5:00pm]; E-mail: riddor@natbrit.com; write to: Incident Contact Centre,
Caerphilly Business Park, Caerphilly, CF83 3GG).

– If the incident results in a fatality, you should contact the local HSE office via HSE’s Infoline:
0845 345 0055.

– To report a workplace death out of office hours (either before 8:30am or after 5pm),call the HSE Duty
Officer on 0151 922 9235.
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• Do not let work re-start in that area if you think any danger remains or if resuming work will interfere with
an investigation;

• Tell GMBmembers what is going on and why they should not return to work:

• If your employer disagrees, call your GMB Regional Organiser immediately to get help. Youmay also call the
HSE to explain the situation and why you think work should be stopped:

• Make sure that the victim does notmake any statement to the employer until they are ready to do so.By
law your employer cannot force anyone tomake a statement.(Your employermay try to pressurise you or
the victim to say something which could later affect any potential compensation claim);

• If the victim is not hospitalised and is sufficiently recovered, the Safety Rep needs to advise them about
making a compensation claim using the GMB Legal Service,provided they were amember at the time of the
accident occurred;

• Advisemembers not to rely on their judgement as to who was to blame or at fault. That is amatter for the
legal specialists and any other factors come into that judgement;

• Record all accidents, serious or not, in your employer’s accident book;

• If the victim is seriously injured record the incident in the accident book for them,and write in the book
why you are doing it on their behalf.

HOW DO I INVESTIGATE THE INCIDENT?
Once it is safe to do so you should carry out your investigation of the incident. You should notify your employer
that you are about to do so. In return they should provide you with assistance and facilities, such as the right to
a room in which to hold discussions with those involved.

Remember to:

• Write down everything you are told thatmight be important

• Find out asmuch as you can about the events that took place

• Talk to asmany witnesses and accident victims as possible

• If possiblemake a sketch or take photos of the scene

• Make use of the GMB Safety Representatives Incident Investigation checklist which is in your GMB
Workplace Organisers Toolkit.

Once you have completed your initial investigation,use your safety committee,or requesting ameeting with
management, to ensure that your conclusions are heard. If the employer is aware that lessons can be learned,
they aremore likely to take action and change working practices.

Incident investigation can seem daunting,especially if you have not done it before,but help and support is
readily available from other Safety Reps,RHSOs and the national Health,Safety and Environment team for
complex issues.
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INCIDENT INVESTIGATION: KEY POINTS
• By law you are entitled to investigate incidents

• Do not let work restart in that area if you think any danger remains or resuming work will interfere
with an investigation

• Find out asmuch as you can about the events that took place

• Record all incidents serious or not in your employer’s accident book

• Report any serious incidents to the HSE

• Don’t be afraid to ask for help–there aremany GMB colleaguesmore than willing to provide
assistance and support.
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In the course of your duties, youmay be contacted,ormake contact with, the enforcing authority for the
health and safety of your workplace. There are generally three situations when thismight occur:

1 The Inspectormakes a proactive visit to your workplace–a site inspection;

2 The Inspectormakes a reactive visit to your workplace–to investigate an incident or a complaint;or

3 Youmake proactive contact with the Inspector to report an incident,make a complaint or request
assistance.

There are two enforcing authorities for health and safety–the authority for your workplace will depend on the
work activity that takes place there.

THE HEALTH AND SAFETY EXECUTIVE(HSE)
The Health and Safety Executive(HSE) is responsible for ensuring that employersmaintain good health and
safety standards in certain workplaces(including NHS,Local Authorities,Manufacturing,Quarries). They are
also responsible for ensuring that employers comply with Government laws on health and safety. The HSE
employs Inspectors to inspect workplaces, investigate incidents and take enforcement action where the law
has been breached.

HSE is also responsible for the development of Government policy on health and safety, including the
development of new regulations and guidance.

HSE has a number of functions. These include:

• Enforcement of health and safety law;

• Inspecting workplaces

• The introduction of new safety laws,and the publication of guidance and advice

• Investigating serious accidents, cases of ill health and nearmisses;

• Carrying out research, including in workplaces;

• Providing information.

LOCAL AUTHORITY ENVIRONMENTAL HEALTH OFFICERS(EHOS)
Environmental Health Officers work for the local council, and are responsible for enforcing health and safety
rules in offices, shops,hotels, restaurants and catering premises. They have the same legal powers as the HSE
but are responsible for enforcing health and safety law in different workplaces(including catering
establishments,pubs, clubs, shops,hairdressers, casinos,offices andmarket trading).

The allocation between HSE and EHO–enforced premises and workplaces is explained in a publication issued
jointly between the two enforcement organisations,“Liaison between HSE and Local Authorities”2. EHO’s also
enforce food hygiene across all types of premises. You can contact the local EHO at the Environmental Health
Department of the local council.

12. WORKINGWITH THE REGULATORS
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WHAT POWERS DO INSPECTORS HAVE?
HSE and EHO Inspectors have some of the strongest powers of any government regulator. These include:

• The right to issue Improvement Notices and Prohibition Notices;

• The right to prosecute organisations and individuals;

• The right to inspect any workplace–at any time;

• The right to interview anyone they think necessary ; and

• The right to take documents,photos, substances or samples that they think is necessary

ENFORCEMENT ACTION
HSE and EHO Inspectors can take action against employers who break the law in a number of ways including:

Improvement Notices
If an inspector issues your employer with an Improvement Notice, it means theymustmake stated
improvements within a given period of time.The Inspector can issue an Improvement Notice to rectify any
breach of the law.This is themost common form of action that an Inspector will take.

Prohibition Notices
An Inspector can issue a Prohibition Notice if they believe that there is a risk of ‘serious and imminent
danger’. A Prohibition Noticemeans that the work activity in questionmust stop immediately, and cannot
restart until the risk has beenmitigated. If an employer breaches a Prohibition Notice they can be
prosecuted.

Prosecution
Inspectors can prosecute anyone who is in breach of health and safety law.This can lead to large fines and
occasionally imprisonment. From April 2008, the CorporateManslaughter and Corporate Homicide Act
2007 will provide the option for negligent employers to be jailed for serious breaches of the law.

If you believe that a serious breach of the law has taken place and you have contacted an Inspector and they do
not bring a prosecution you should contact the Regional Organiser as soon as possible.GMB can challenge the
HSE over any failure to take appropriate action on health and safety.

CONTACTING AN INSPECTOR
In your role as a GMB Safety Rep it is likely that you will need to contact an Inspector at some stage.A template
letter of introduction is provided at section 12.5. It is best if you check with your GMB Regional
Organiser/Regional Health and Safety Officer before youmake contact,but if the situation is urgent youmay
not have the time to do so. If your enquiry is urgent you should use the telephone.

The HSE Infoline(0845 345 0055)can give you the number of your local office.You can also locate your local
office via the HSE’s website at http://www.hse.gov.uk. If you need to speak to an Environmental Health Officer
they can be contacted through your local council.

GETTING ACTION FROM YOUR INSPECTOR
Inspectors are extremely busy.Both the HSE and Local Authority Environmental Health Departments are badly
under funded and short-staffed,and cannot respond to every enquiry.

Inspectors will generally try to respond as quickly as they can to a query from a Safety Representative,but you
will dramatically increase your chances of positive action if you have alreadymade attempts to resolve the
situation such as:
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• Exhausting all internal avenues within your workplace, including the Safety Committee;

• Contacting and involving your GMB Regional Officer or RHSO; and

• Using HSE Infoline to obtain relevant advice.

Inspectors should respond to your enquiries and give assistance to the best of their ability.Please contact the GMB
Regional health and safety Officer if you do not get a satisfactory response.They will take the issue up with
HSE/EHO on your behalf.

WHAT INFORMATION DOES THE INSPECTOR NEED?
You will need to give the Inspector asmuch information as possible. This should include:

• A full description of the situation;

• What hazards are present and who is affected;

• Whatmanagement have,or have not,done about it;

• What attempts you havemade to negotiate solutions;

• What equipment they will need to bring with them.For example, if there is a problemwith noise they will need
to bring noisemeasuring equipment with them;

• What they need to look for and who to speak to when they visit; and

• What action you think he/she should take.

CONTACTWITH INSPECTORS ON ROUTINE VISITS
Your workplacemay well receive a visit from an Inspector on a purely random basis. Inspectors are specifically
instructed to ask if there are any Safety Reps when they visit a workplace–and shouldmeet with you to find out
your views. It is important, therefore, to ensure that you are well known tomanagement and colleagues as a GMB
Safety Rep,and that your name is displayed on the Health and Safety Law Poster and any notice boards.

The protocol for Inspectors to follow whenmaking contact with Safety Representatives during inspections has
been published by HSE. It can be downloaded at:www.hse.gov.uk/foi/internalops/fod/inspect/workerinvolve.pdf

The protocol specifies that:

“Inspectors can play a key part in raising the profile of, and changing attitudes towards safety representatives amongst
both managers and workers. You should make a specific effort to talk to representatives and show that you recognise the
contribution that they make to the workplace health and safety culture.

The representative’s role is a voluntary position, which will not be attractive to workers unless they are respected and
valued for their efforts by colleagues and managers alike. Only by showing respect to representatives during site visits
can we encourage employers to do the same.” 3

If the Inspector does not ask to see you,or you are not satisfied with how the Inspector deals with you in any other
contact the Regional Health and Safety Officer if you do not get a satisfactory response.They will take the issue up
with the HSE Area Director or the Chief Executive of your Local Authority.

If an Inspector needs to interview one of yourmembers about an incident, you have the legal right under the
Health and Safety at Work Act 1974[Section 20(2)]to be present at that interview if yourmember requests it.
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ENFORCING YOUR LEGAL RIGHTS
One area where HSE/EHO Inspectors cannot intervene is in the area of ‘industrial relations’. This applies to
issues such as the recognition of Safety Reps and any industrial action taken over health and safety issues.
Suchmatters are handled by Employment Tribunals, and are best directed to GMB Full Time Officials.

However, Inspectors do have the power to enforce your legal rights to:

• Be consulted“in good time”over anymeasure thatmight affect health and safety in your workplace

• Inspect your workplace at least every 3months and to raise any concerns about health and safety during
these inspections

• Investigate any complaints about potential hazards,accidents or dangerous occurrences

• Receive all relevant information from the employer on health and safety in your workplace

• Receive paid time off for GMB/TUC training

• Request the formation of a safety committee

RESTRICTIONS ON THE REGULATORS
The HSE’s great weakness is that it is badly under funded,and therefore cannot respond to all of its enquiries,
and cannot inspect enough workplaces. For example only 6%of serious accidents are ever investigated. It is
estimated that it would take HSE 14 years to investigate every workplace in Britain.GMB has been campaigning
with other unions and via the TUC4 and with the Hazards Campaign5 to increase HSE funding, to ensure that
that they enforce the law and liaise properly with Safety Reps.A similar situation is found inmany Local
Authorities,where food safety and noise abatement are prioritised over enforcing health and safety laws.

One way to offset this lack of action would be to empower Safety Reps with greater rights.However, the
Government has studiously ignored the unions’ case to strengthen the role of Safety Reps in the workplace. The
latest consultation(2007)carried out by the DTI indicates that the only two limited improvements are likely to
be proposed–a new legal requirement to consult Safety Reps on risk assessments and a requirement on
employers to respond to Safety Reps.

Union demands for Roving Safety Reps,provisional improvement notices,clarification in rights to timeoff for
training and followupon Safety Reps’ inspections andHSE failure to enforce on Safety reps’rights have been
dismissed as not providing enough“benefits”against the“costs”for business.GMBbelieves this position“bears no
relation to reality or the facts”. GMBwill continue to campaign for a strengthened role and rights for Safety Reps.

KEY POINTS:
Environmental Health Officers work for the local council and are responsible for enforcing health and
safety rules in offices, shops,hotels, restaurants and catering premises

HSE Inspectors are responsible for every other type of workplace. In some areas it might be unclear who
is responsible for enforcing safety. In these cases contact your GMB Regional Health and Safety Officer.

Use the template letter in section 12.5 to ensure that local Inspectors/EHOs know of your appointment.

Make a note of key contact details using the chart in section 12.6.
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SECTION 12.4

4“HSE Funding–a case for more resources”A TUC Briefing October 2006 http://www.tuc.org.uk/h_and_s/tuc-12542-f0.cfm

5 An Enforcement–Lite Safety Disaster”Hazards No:86 April June 2004 www.hazards.org/commissionimpossible/index1.htm
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SECTION 12.5

TEMPLATE LETTER:

Your address

Date

Dear Sir/Madam

For the attention of the HSE Inspector/Environmental Health Officer responsible for(insert the name
address and postcode of your workplace etc).

I amwriting to inform you that I have recently been appointed a GMB Trade Union Safety Representative at the
workplace named above (insert the name of your section department or depot if this applies).

I would be grateful if you will provide the following information at your earliest convenience:

Your name;

Details of any visitsmade by inspectors to the above workplace over the last five years, including summaries of
any action you have required of themanagement in this period; and

Copies of information supplied to Safety Representatives under Section 28(8)of the Health and Safety at work
Act 1974.

Please contactme when youmake any future visits to this workplace, in order to representmymembers.
Regulation 4(1)(f)of the Safety Representatives and Safety Committee SRSC Regulations 1977 givesme rights
to be consulted at the workplace by inspectors of the HSE and of any other enforcing authority.

I look forward tomeeting you,and hope that we can work together to protect the health, safety and welfare of
the GMBmembers I represent.

Yours sincerely

(Signature)

(Print your name below signature)
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SECTION 12.6

SAFETY REPRESENTATIVE'S CONTACT LIST
One of the first things you should do when you become a GMB Safety Rep is to fill in asmuch of this list as you
can.You never knowwhen youmay need to contact someone about a health and safety issue.Put in phone
numbers of key people where possible so you can contact them quickly in an emergency.Add any other contacts
as you go along, such as the names and the addresses of other Union Reps.

Keep this list with your GMB Safety Reps Kit and update it as necessary. Try tomake sure that all the Safety reps
where you work also keep an up-to-date list(especially if they are on different shifts etc).

GMB CONTACTS:

Regional Organiser

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................

Regional Health andSafety
Officer

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................

BranchSecretary

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................

WHERE YOUWORK:

Chargehandor Supervisor

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................

SeniorManager responsible
for health and safety

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................

CompanyHealth andSafety
Officer

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................

ENFORCING AUTHORITIES:

Local HSE Inspector

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................

Local Council Environmental
HealthOfficer(if applicable)

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................

National Health andSafety
Officer

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................

OTHER USEFUL CONTACTS:

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................

Name ........................................................
Address....................................................
....................................................................
Tel ..............................................................
email .........................................................



13. SOURCE OF FURTHER INFORMATION
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SECTION 13.1

One of the best ways to become effective as a GMB Safety Representative is to be informed about the issues
that yourmembers face in the workplace. To win improvements in workplace conditions and health and safety
standards, you have to know the facts.

Having access to the right,up-to-date information is vital, and there aremany expert sources of information
available,particularly if you have access to the Internet.

GMB
Your first point of call for information,GMB publishes a wide range of publications on health and safety, from
monthly bulletins on key topics, to fact sheets,briefings and guidance leaflets.Most of these can be accessed
from the GMBwebsite(http://www.gmb.org.uk),which contains a range of constantly updated health and safety
information, including

• back copies of the GMB’s latest bulletin,Health and Safety Matters

• online versions of the GMB’s health and safety leaflets

• other GMB health and safety publications and policy documents

• GMB’s submissions to government proposals on health and safety

• Answers to frequently asked health and safety questions

You can also obtain information and advice from your Regional health and safety Officer who will have access to
reference books, regulations and other information.

TUC
The TUC publishes a wide range of publications that give comprehensive information and guidance on health
and safety issues to trade unionists. The TUC can provide the wider trademovement position on issues,and has
mademany key health and safety documents available from to download from their website:
http://www.tuc.org.uk/h_and_s/index.cfm

Contact the Regional Health and Safety Officer for details of current publications,which are available from the
Publications Department,TUC,Congress House,Great Russell Street, LondonWC1B 3LS.

If you access to e-mail, you can sign up to the weekly TUC health and safety newsletter,Risks, at
www.tuc.org.uk/register

HSE
HSE are the primary source of information on regulations, technical issues, the development of policies, and
research into health and safety issues.

Free publications, research reports, statistics and press releases can be accessed on their website at
http://www.hse.gov.uk.Most of HSE’s guidance leaflets are now available free of charge,and can be downloaded
from http://www.hse.gov.uk/pubns/leaflets.htm.Legal guidance and Approved Codes of Practice are charged
for,however.

A catalogue detailing all their publications can be obtained free fromHSE Books ,PO Box 1999,Sudbury,Suffolk
CO10 2WA or tell: 01787 881165.

The HSE also operates an enquiry service,HSE Infoline,which gives advice on specific health and safety issues.
Tel: 0845 345 0055 or write to:HSE Information Services,Caerphilly Park,Caerphilly CF83 3GG.
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SECTION 13.2

For Northern Ireland’s HSE use the Freephone Helpline 0800 0320 121 or post at HSENI, 83 Ladas Drive, Belfast BT6
9FR. The HSENI website carries much useful information and advice directly applicable to Northern Ireland:
http://www.hseni.gov.uk/index.htm

HAZARDSMAGAZINE
Hazardsmagazine is recommended reading for all GMB Safety Reps. It is the only health and safetymagazine
just for trade union Safety Reps,and contains news, reviews and a detailed centre page advice sheet. Take out a
subscription,or ask your branch to subscribe to Hazards to ensure you read it regularly. Subscriptions cost £15
a year(4 copies),but there are discounts for bulk copies(e.g.£8 for 5-10 copies). To subscribe to Hazards or for
further details write to: PO BOX 4042,Sheffield,England S8 2DG or telephone 0114 201 4265.

The Hazards website(www.hazards.org)also offers excellent resources including back copies of articles and
Hazards campaign news.

HAZARDS CAMPAIGN,LOCAL HAZARD AND TRADE UNION RESOURCE CENTRES
The Hazards Campaign provides a network linking affiliated local hazards groups, trade union resource centres
and occupational health projects. It can be accessed at:www.hazardscampaign.org or via theManchester
Hazards Centre(Tel: 0161 636 7558). Your branchmay already be affiliated a local centre or group, if not try to
get them affiliated. For details of your nearest hazards centre, contact your Regional Health and Safety Officer.

KEYWEBSITES
• GMB health and safety

http://www.gmb.org.uk/Templates/Internal.asp?NodeID=90409&int1stParentNodeID=89650

• TUC health and safety
http://www.tuc.org.uk/h_and_s/index.cfm

• TUC Organising around health and safety
http://www.tuc.org.uk/organisation/tuc-14430-f0.cfm

• TUC ‘Brown Book’Online
http://www.tuc.org.uk/extras/brownbook.pdf

• HSEWorkersWebPages
http://www.hse.gov.uk/workers/index.htm

• HSE Safety RepresentativesWebPages
http://www.hse.gov.uk/workers/safetyreps/index.htm

• HazardsMagazine
http://www.hazards.org/

• Union Professionals Online Community
http://www.unionprofessionals.org.uk
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