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The Greens’ Response to the Draft Strata Regulation 
 

The Greens welcomed the announcement that NSW strata laws would be reformed and modernised 

with a full review of the existing strata law framework in 2015.  

 

However we did not support many of the measures included in the Strata Schemes Development Bill 

2015 and cognate Strata Schemes Management Bill 2015, most notably the provisions dealing with 

the collective sale or redevelopment of a strata scheme. The Greens attempted to amend the bills 

to, among other things, remove the provisions that allowed the collective sale of a strata scheme 

with the support of just 75% of owners. Those amendments were not supported by the Government 

and those provisions remain within the Strata Schemes Development Act 2015. 

 

The Greens did support reforms that empowered owners of strata lots, as well as tenants residing in 

strata lots, particularly those provisions allowing tenant representation on strata committees. We 

also supported protections put in place for new developments.  

 

With the release of the Draft Strata Schemes Development Regulation 2016 and Draft Strata 

Schemes Management Regulation 2016, we again support the provisions that will empower owners 

and tenants that are resident in strata lots, and create positive changes in strata communities. 

However we note that a number of the provisions are of concern. 

 

We will continue to engage with key stakeholders with an interest in strata law, such as the Owners 

Corporation Network, Green Strata, and the Tenants’ Union, through the consultation process on 

these draft regulations. We expect that the Government and Fair Trading will respond constructively 

to the submissions from those groups representing the interests of strata communities and strata 

residents. 
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Comments on Specific Provisions 
 

STRATA SCHEMES MANAGEMENT REGULATION 2016 
 

Tenant representatives 
Part 2 Section 7 (7) 

 

This provision defines an eligible tenant as a tenant notified in a tenancy notice given in accordance 

with the Act. In their review of the Strata Schemes Management Bill 2016, the Law Society of NSW 

noted that “Owners are anecdotally lax at notifying the owners corporation of tenancies.”1 This 

provision may penalise tenants living in a strata scheme if the owner of their lot has not undertaken 

their responsibility to notify the strata committee of the tenancy. A mechanism should be put in 

place to notify all residents in a strata lot of an up-coming tenants’ meeting, to give tenants the 

chance to ensure that their tenancy has been appropriately notified. 

 

 

Voting 
Part 2 Section 14-18 

 

The Greens welcome any move that allows greater participation in decision making by strata lot 

owners. The use of email voting and online voting opens up opportunities for strata lot owners to 

vote on motions when they are unable to attend meetings, which is a positive reform. 

 

However we note that the Act allows those present at a meeting to put forward a motion to amend 

a motion, which could disadvantage those who have already cast their votes. The regulation needs 

to recognise this possibility and define what will occur in those circumstances where a motion is 

amended after votes have already been cast. 

 

 

Minor Renovations By Owners 
Part 4 Section 28 (a) 

 

Section 28 defines the ‘minor renovations’ that may be undertaken by owners once approval is given 

via a resolution at an owners corporation general meeting.  

 

The first type of work listed at 28 (a) is removing carpet or other soft floor coverings to expose 

underlying wooden or other hard floors.  

 

                                                             
1
 https://www.lawsociety.com.au/cs/groups/public/documents/internetpolicysubmissions/1045260.pdf 



3 
 

Fair Trading’s own Regulatory Impact Statement on the regulation notes that “Changes to flooring 

can often result in an increase in the transmission of noise to other lot owners who may live below 

the lot, sometimes causing great distress and often leading to disputes within schemes.”2  

 

As this type of renovation work is known to lead to disputes between strata residents, it would be 

prudent to have a mechanism in place that ensured that lot owners likely to be affected by an 

increased transmission of noise were consulted when an application was made. 

 

Part 4 Section 28 (b) (c) and (e) 

 

Other proposed ‘minor renovations’ listed in Section 28 include (b) installing a rainwater tank, (c) 

installing a clothes line, and (e) installing a solar photovoltaic system or solar hot water.  

 

The Greens are supportive of any reforms that encourage sustainable practices and we welcome 

these inclusions. However we note that there is a conflict with Section 110(7) of the Act that 

specifically excludes work that changes the external appearance of a lot and work involving 

waterproofing from being considered as a ‘minor renovation’. This means that these types of works 

cannot be considered ‘minor renovations’. 

 

We also recognise that neither the regulation or the Act provide clarification as to who is responsible 

for the on-going maintenance of solar panels or solar hot water systems when they are installed on 

common property. Without such clarification there is a high risk of dispute.   

 

It is extremely disappointing that sustainability measures were not properly considered prior to the 

drafting of the Strata Schemes Management Bill 2015, so that provisions within the Act could allow 

for inclusions like these in the regulation, that encourage sustainability measures. 

 

 

Exemption for related adults and Occupancy limits - residents 
Sections 36 and 37 

 

These sections provide exemptions to the occupancy limits set section 137 (3) (b) of the Act and 

define a resident, for the purpose of setting occupancy limits.  

 

Exemptions on occupancy limits are provided when those people resident in a strata lot are related 

to each other or, in the case of Aboriginal and Torres Strait Islander people, are part of a kinship 

network. Section 37 determines that, for the purpose of setting occupancy limits, a resident is 

someone who resides continuously for a period of no less than 3 months. 

 

The occupancy limit was included to provide a mechanism that allows owners corporations to 

address serious overcrowding issues, which are generally the result of commercial sub-letting.  

 

                                                             
2
 http://www.fairtrading.nsw.gov.au/biz_res/ftweb/pdfs/About_us/Have_your_say/Reform_of_strata_laws/ 

Regulatory_Impact_Statement_Strata_Schemes_Management_Regulation_2016.pdf 
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The Greens support Sections 36 and 37 as they recognise different family structures and a diversity 

of living situations within family and cultural groups. They also allow for flexibility in short term living 

arrangements, allowing guests to stay with residents of a strata lot. However we note that living 

arrangements must meet basic health and safety requirements, regardless of occupancy numbers. 

 

 

Payment of building bond 
Section 55 (1) 

 

This provision determines that the Secretary must give at least 14 days written notice to the owners 

corporation before making a payment in whole or part of an amount secured as a building bond 

back to a developer.  

 

We note that the Owners Corporation Network has raised concerns with the 14 day notice period, 

stating that it is not a sufficient period to allow owners corporations to raise any objections they may 

have to the payment of a bond to a developer. We support their position on this provision and ask 

that their recommendation be considered. 

 

 

Schedule 3 Model by-laws for residential strata schemes  
 

Model by-law 5 - Keeping of animals 

 

The Greens support this revised model by-law. It allows strata schemes to adopt their preferred 

option, which can simplify the approval process for the keeping of an animal on a lot or remove the 

requirement for approval altogether.  

 

We recognise that the model by-law does not define the type of animal that can be kept in a lot 

(with or without approval) and suggest that ‘companion animal’ should be used in place of ‘animal’. 

 

 

Model by-law 14 – Hanging out washing 

 

While the proposed model by-law is an improvement on the 1996 model by-law 10 Drying of 

washing that prevented the hanging of any items ‘in such a way as to be visible from outside the 

building other than on any lines provided by the owners corporation’, it remains overly restrictive.  

 

An occupier of a lot should not be required to obtain written approval from the owners corporation 

to hang washing, simply because it is ‘visible from street level’. Strata residents should be 

encouraged to dry clothes using the most sustainable methods – i.e. line drying – and the default 

position should be to allow washing to be hung on balconies or elsewhere on the lot, provided it is 

done in a manner that is safe, regardless of whether it can be seen from the street. 
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STRATA SCHEMES DEVELOPMENT REGULATION 2016 
 

Part 6 – Strata renewal 
 

Section 26 Market value 

 

This provision defines how the market value of a strata scheme should be determined. However 

there is no clarification as to at what point in a strata scheme renewal process the valuation should 

occur.  

 

A strata renewal process could be a lengthy process, particularly in cases where there is some 

dispute. Given the volatile nature of Sydney’s property market, a period of just a few months could 

see a significant change in the valuation of a property. This needs to be addressed within the 

regulation. 

 

 

Section 31 Copy of strata renewal plan given to owners 

 

Section 31 (1) (a) of the regulation states that all owners will receive a strata renewal information 

sheet when they receive a copy of a strata renewal plan. Fair Trading’s Regulatory Impact Statement 

states that [I]t is intended that a comprehensive information sheet will be developed by LPI and Fair 

Trading that will provide information about the strata renewal process and where further assistance 

can be found. 

 

During his second reading speech on the Strata Schemes Development Bill 2015, the Minister for Fair 

Trading said: 

 

An additional safeguard the New South Wales Government has proposed will make practical 

assistance available for all owners, but especially to vulnerable owners. Funds have been set aside 

to allow Fair Trading to establish a Strata Renewal Advice and Advocacy Program, which will 

include a dedicated hotline for any affected owners and specialist advice and advocacy for older 

and more vulnerable owners. 

 

It is essential that vulnerable owners are supported through a strata renewal process. A properly 

funded and resourced advice and advocacy service will be an essential service for those owners 

faced with the prospect of a sale or redevelopment plan that they oppose or are unsure of. 

 

While Section 31 (1) (a) provides some indication that strata owners will be given some information 

on the strata renewal process, as it stands this regulation is too vague and does not commit to 

providing adequate information as to support services for vulnerable owners or to providing  an 

adequate advocacy and advice service.  
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In Conclusion 
 

Legislation and regulation should be created with the best interests of communities in mind. Safe 

and secure housing is a basic right. As more and more residents of NSW live in properties that are 

part of strata schemes, we need to ensure that their rights are protected and that they enjoy a good 

quality of life. 

 

The Greens continue to oppose provisions within the Strata Schemes Development Act 2015 that 

allow the collective sale or redevelopment of a strata scheme with the support of just 75% of 

owners. We will be monitoring the impact that these laws have on our community once they come 

into effect. We stress the importance of providing appropriate support services for all residents of a 

strata lot that becomes subject to a strata development plan, particularly vulnerable residents. We 

ask that Fair Trading provide a clear outline of the advice and advocacy services that will be provided 

before they come into effect. 

 

The Greens recognise that the rights of tenants who are residents in strata schemes need to be 

protected and will continue to work closely with the Tenants Union to advocate for tenant 

representation on strata committees and further opportunities to be involved in decision-making 

over the strata schemes in which they reside. 

 

We are strongly supportive of measures that encourage sustainability and are extremely 

disappointed that the Government missed the opportunity to properly provide for sustainability 

measures within the Strata Scheme Management Act 2015.  

 

We look forward to working constructively with the Minister and the Department to continue to find 

means to improve strata laws in NSW for the benefit of the community. 


