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PAUL F. SIMPSON 
COUNTY CHAIR, HARRIS COUNTY REPUBLICAN PARTY  

 
December 17, 2019 
 
Mr. Josh Flynn 
Via email: josh@joshflynn.com 
 
Re: Administrative Declaration of Ineligibility 

March 2020 Republican Primary for Representative for Texas House District 138 
 
Dear Mr. Flynn: 
 
After reviewing public records and applicable Texas law, and pursuant to Texas Election Code 
§145.003, this is my administrative declaration that you are not eligible to run for State 
Representative of Texas Legislature House District 138 in the March 2020 Republican Primary. 
 
Scope of Review 
Per Texas Election Code §145.003, if an application for a place on the ballot does not show 
ineligibility for an office, a County Chair may declare a candidate ineligible for the primary ballot 
only if facts indicating that the candidate is ineligible are conclusively established by another “public 
record.”  
 
Per Texas Government Code §552.002, a “public record” is generally one that contains information 
written, produced, collected, assembled, or maintained under a law or ordinance or in connection 
with the transaction of official business by or for a governmental body, or by an officer or employee 
of in his/her official capacity and pertaining to official business of the governmental body. 
 
Therefore, my review has been limited to your two ballot applications for House District 138 in the 
March 2020 Republican Primary; your withdrawal of your initial application; public records from 
the official website of the Harris County Department of Education (HCDE); HCDE records you 
supplied on December 16, 2019; and Texas law. 
 
Applicable Facts 
Per the HCDE website, you have held the office of Trustee of HCDE since January 2019, with a term 
expiring December 2024. The HCDE website also states that “State law requires that trustees receive 
$6 for each meeting they attend.” 
  
After initially filing to run in HD138, you withdrew your application on December 9, 2019. The 
public records show that HCDE administrative assistant Theresa Perez subsequently received 
written notification of your resignation at 3:35pm that day. You then returned to the primary office 
and filed your second application, which was received at 4:06pm on December 9, 2019. 
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Texas Law 
Under Article III, §19 of the Texas Constitution, a person holding a lucrative office in Texas is not 
eligible for the Legislature during the term of that office. The Texas Supreme Court has determined 
that “lucrative office” is one to which any level of compensation is attached. That Court has also held, 
however, that this constitutional provision does not render ineligible a person who resigns from a 
lucrative office before running for the Legislature. 
 
Texas Election Code §201.001-023 provides: to be effective, a resignation from a governmental body 
must be written, signed by the officer, and delivered to the appropriate authority. When that 
authority is a governmental body (such as HCDE), the resignation may be delivered to the presiding 
officer of the body or to its clerk or secretary. The authority may not refuse to accept a resignation. 
The resignation is effective on the date the resignation is accepted by the appropriate authority or on 
the eighth day after the date of its receipt by the authority, whichever is earlier. 
 
Analysis 
Therefore, per the Texas Constitution and public records, a Trustee of the Harris County Department 
of Education–a “lucrative office” under Texas law–is ineligible for the Legislature. However, if you 
effectively resigned before you re-filed to run for HD 138, you would have been eligible.  
 
Per the public records: 

• You held a lucrative office when you first filed to run for the Texas Legislature in the March 
2020 Republican Primary. 

• After you withdrew that initial application, HCDE administrative assistant Theresa Perez 
received notification of your resignation from the office of HCDE Trustee 

• The public records do not show that your resignation was delivered to the presiding officer, 
clerk, or secretary of the Harris County Department of Education. 

• You then filed your (second) ballot application for the Texas Legislature in the March 2020 
Republican Primary before the filing deadline. 

• Therefore, the public records do not show that your resignation from the office of HCDE 
Trustee was properly delivered to HCDE before you filed your (second) ballot application.  

 
Following our legal counsel’s conferring with the office of the Texas Secretary of State on this matter, 
and per Texas Election Code §145.003, this is my administrative declaration that, under Article III, 
§19 of the Texas Constitution,  you are not eligible to run for State Representative of Texas 
Legislature House District 138 in the March 2020 Republican Primary. 

 
Sincerely, 
 
 
 
 
Paul F. Simpson, County Chair 
Harris County Republican Party 
 
cc: Mr. Jerad Najvar (via email: jerad@najvarlaw.com) 
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