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1.0 INTRODUCTION
On behalf of Heritage Wind, LLC (the Applicant), Environmental Design & Research, Landscape Architecture,
Engineering, & Environmental Services, D.P.C. (EDR) has prepared this Net Conservation Benefit Plan (NCBP) for the
proposed Heritage Wind Project (the Facility), located in the Town of Barre, Orleans County, New York. This NCBP
supports an Application for a Certificate of Environmental Compatibility and Public Need pursuant to Article 10 of the
New York State Public Service Law, and is also intended to assist the New York State Department of Environmental
Conservation (NYSDEC), the New York State Department of Public Service (NYSDPS), and other New York State
agencies in their review of the proposed Facility in accordance with the requirements of Article 10 and 6 NYCRR Part
182. As described in 16 NYCRR § 1001.22 (Exhibit 22: Terrestrial Ecology and Wetlands), an Article 10 application
must include:
(o) An identification of state and federal endangered or threatened species on the facility site or that
could be subject to impacts from facility construction, operation, or maintenance, including incidental
takings, and an endangered or threatened species mitigation plan.
Furthermore, as described in 6 NYCRR Part 182.11, an endangered or threatened species mitigation plan (i.e., a
NCBP) must include:
(1) the measures the applicant will undertake to minimize and fully mitigate impacts to any species
listed as endangered or threatened in this Part for which the incidental take permit application is
being submitted. All proposed measures shall be capable of successful implementation, and shall
be legally, technologically, economically and biologically practicable;
(2) data and information to ensure that the taking sought to be authorized by the incidental take
permit will not reduce the likelihood of the survival or recovery of the species in New York;
(3) a proposed method for monitoring the effectiveness of the plan; and
(4) a description of the funding source, the level of funding, and the guarantee or assurance of
funding that the applicant will provide to implement the endangered or threatened species mitigation
plan including but not limited to bonds, insurance, or escrow.
This NCBP has also been prepared in accordance with the substantive requirements of 6 New York Codes, Rules, and
Regulations (NYCRR) Part 182, which requires the preparation of a mitigation plan that will result in a net conservation
benefit to state-listed species that may be affected by Facility construction and/or operation (NYSDEC, 2019a).
According to 6 NYCRR Part 182.2, the term “net conservation benefit” is defined as follows:
(n) Net conservation benefit means a successful enhancement of the species' subject population, successful
enhancement of the species' overall population or a contribution to the recovery of the species within New
York. To be classified as a net conservation benefit, the enhancement or contribution must benefit the affected
species listed as endangered or threatened in this Part or its habitat to a greater degree than if the applicant's
proposed activity were not undertaken.

Based on consultation with the NYSDEC, the United States Fish and Wildlife Service (USFWS), and environmental
review and analysis conducted to date, the construction and operation of the proposed Facility may result in potential
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impacts to the state- and federally-listed northern long-eared bat (NLEB; Myotis septentrionalis). Given the
abovementioned requirements and the potential impacts to the NLEB, this NCBP identifies: (1) the estimated take of
the affected species based on NYSDEC’s recommended methodology for wind energy facilities; (2) avoidance and
minimization measures that will be implemented to reduce potential Facility-related impacts to the NLEB; and (3)
mitigation measures that will be implemented by the Applicant to ensure that a net conservation benefit is provided for
the potentially affected NLEB.

2.0 FACILITY LOCATION AND DESCRIPTION
Heritage Wind, LLC is proposing to construct a 184.8-megawatt (MW) wind energy facility in the Town of Barre in
Orleans County, New York (see Figure 1). The Facility will include the construction and operation of up to 33 wind
turbines, along with associated 34.5 kilovolt (kV) underground electrical collection lines, access roads, meteorological
towers, an operation and maintenance (O&M) building, and a temporary construction staging/laydown area. These
turbines and related facilities will be sited on privately-owned leased land within an approximately 5,813-acre Facility
Site (see Figure 2). The Facility’s physical footprint (i.e., the limits of disturbance) will be substantially smaller than the
Facility Site. To deliver electricity to the New York State power grid, the Applicant proposes to construct a collection
substation, which will “step-up” power to 115 kV, and a point of interconnection (POI) substation that will tie in with
National Grid’s existing Lockport-Mortimer 115 kV transmission line directly north of the POI substation.

3.0 BACKGROUND INFORMATION AND COVERED SPECIES
3.1

Agency Database Review and Consultation

In developing the Preliminary Scoping Statement (PSS), Revised Scoping Statement (RSS), Final Scoping Statement
(FSS), and Article 10 Application for the Facility, the Applicant has gathered a substantial amount of information
pertaining to existing ecological conditions and species occurrences within the Facility Site. This has included review
of agency databases and multiple rounds of consultation with the New York Natural Heritage Program (NYNHP), the
NYSDEC, and the USFWS.
Based on the results of agency database review and consultation completed to date, the state-listed NLEB has been
identified as potentially occurring within the Facility Site, and therefore has the potential for incidental take as a result
of Facility operation. The New York Natural Heritage Program (NYNHP), NYSDEC staff, and the USFWS have
indicated that there are no known NLEB maternity roost trees within 1.5 miles or winter hibernacula within 5 miles of
the Facility (i.e., no on-site occupied habitat or designated critical habitat; see Appendix A). Still, the NYSDEC
maintains that NLEB may be present throughout New York State when NLEBs migrate from summer habitat areas to
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winter hibernation sites (Denoncour, 2019a). Therefore, the NLEB is not considered to be present during the summer
within the Facility Site based on post-white nose syndrome (WNS) data, but the species may still pass through the
Facility Site during the fall migratory period. Given the lack of occupied habitat or designated critical habitat for NLEB
within the Facility Site, no pre-construction bat surveys were conducted by the Applicant and presence during the fall
migration period was assumed based on consultation with NYSDEC staff.
3.2

Covered Species Description and Habitat

This NCBP covers the state-listed threatened NLEB, which may be potentially affected by the proposed Facility. The
NLEB is a medium-sized vesper bat with a typical body length of 3.0 to 3.7 inches and a wingspan of 9 to 10 inches
that is distributed throughout much of Canada and the eastern/central United States. This forest-dependent
insectivorous species’ defining morphological characteristics (compared to other members of the genus Myotis) include
especially large ears and particularly long, narrow tragi (NYSDEC, 2019b; Reid, 2006; USFWS, 2015; USFWS, 2019).
During the summer months, NLEBs typically emerge at dusk and aerially forage for a wide variety of insect species
along hillsides and ridges within temperate and boreal forest landscapes. This species typically prefers to feed near
understory vegetation in upland forest habitats. When at rest during the daytime, male and female NLEBs tend to roost
separately in small colonies, often utilizing the cavities, crevices, and hollows of both live and dead (snag) trees with a
diameter at breast height (dbh) that is equal to or greater than 3 inches (Altringham, 1996; USFWS, 2014). In addition
to trees, NLEBs sometimes use human-built structures for roosting (USFWS, 2015; Reid, 2006).
In the late summer and early fall, NLEBs migrate across the landscape to winter hibernacula, which typically include
caves and mines of varying sizes. Breeding activity for this species typically occurs in late summer and/or early fall,
and females experience delayed fertilization until the spring. When hibernating either alone or in small groups (typically
from November 1 to March 31; NYSDEC, 2019c), NLEBs prefer small, tight crevices within hibernacula. After
hibernation and a return to summer habitat areas, female bats typically form maternity colonies in the spring and early
summer, and most pups are born in June or July (NYSDEC, 2019c; Solari, 2018; USFWS, 2015).
Once common in forested landscapes throughout the northeastern United States, the NLEB has experienced a
pronounced (more than 98%) decline since 2006 due to the effects of WNS, a fungal disease which compromises a
bat’s ability to survive the winter hibernation period (NYSDEC, 2019b). Though not as detrimental as WNS, human
intrusion and disturbance associated with recreational activities (e.g., cave exploration), loss and/or degradation of
hardwood forest habitat, and collision with vehicles and built structures represent additional sources of mortality for this
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species (USFWS, 2015). The NLEB was listed as threatened under the federal Endangered Species Act and the New
York Endangered Species Law on April 2, 2015.

4.0 ESTIMATED TAKE
4.1

New York State Take Definition

According to 6 NYCRR Part 182.2, the term “take” is defined as follows:
(x) Take or taking means the pursuing, shooting, hunting, killing, capturing, trapping, snaring and netting of
any species listed as endangered or threatened in this Part, and all lesser acts such as disturbing, harrying or
worrying.

Based on this definition, and considering the activities associated with the construction and operation of the Facility,
NLEB take may result due to potential direct collision of bats with operating wind turbines during the fall migration
period when NLEBs move from summer habitat areas to winter hibernacula. Other forms of NLEB take, such as tree
clearing within a 0.25-mile buffer areas around known NLEB hibernacula or within 150-foot buffer areas around known
maternity roost trees during the pup season (see NYSDEC, 2019c), will not occur given the lack of these habitats within
the Facility Site.
4.2

Federal Incidental Take

The latest Official Species List obtained from the USFWS does not list the NLEB as present within the area of the
Facility, and does not identify critical habitats within the Facility Site under USFWS jurisdiction (see Appendix A). In
addition, incidental take of this species is not prohibited under the federal Endangered Species Act (ESA) in accordance
with the revised 4(d) Rule (USFWS, 2020). Specifically, all energy infrastructure development and operation within the
white nose syndrome (WNS) zone is conditionally exempt from ESA regulation provided they avoid take at hibernacula
and meet the conservation measures for surrounding forests. Therefore, no federal incidental take is highly unlikely to
occur because known occupied hibernacula and known occupied maternity roost trees are not present within the
Facility Site. However, given NYSDEC’s position that NLEB may be present at the Facility Site during the fall migratory
period, the Applicant will adhere to NYSDEC’s voluntary tree removal recommendations to the extent possible
(NYSDEC, 2019c; see Section 5.0 below).
4.3

Estimated Potential Take

To calculate estimated potential NLEB take, EDR used the current methodology detailed by NYSDEC staff in direct
testimony on several other Article 10 cases for onshore wind energy facilities (Denoncour and Herzog, 2019a, 2019b,
2019c). This method relies on an annual bat fatality rate calculated based on the results of multiple, recent (2010Net Conservation Benefit Plan
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2016) post-construction studies conducted at operational wind energy facilities in New York State and southern Ontario,
Canada (NYSDEC, 2019d; see Appendix B). This annual bat fatality rate for operational wind energy facilities is 6.7
bats per MW per year. Next, to determine the potential proportion of fatalities that may be represent NLEB individuals,
the total documented number of bat fatalities (1,744) is divided by the number of documented NLEB fatalities (7). This
calculation results in a NLEB proportion of 0.0040.
The NLEB-specific estimated potential take for the Facility was calculated by <BEGIN CONFIDENTIAL
INFORMATION/>xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx_______________xxxxx.</END CONFIDENTIAL INFORMATION> This
results in an estimated potential take of <BEGIN CONFIDENTIAL INFORMATION/>xxxxxxxxxxxxxxxxxxx
_____xx.</END CONFIDENTIAL INFORMATION> (see Table 1 below). For the 30-year life of Facility, a total potential
take of <BEGIN CONFIDENTIAL INFORMATION/>xxxxxxxxxxxxxxxxx. </END CONFIDENTIAL INFORMATION> is
estimated, without minimization measures applied.
Table 1: Summary of estimated potential northern long-eared bat (NLEB) take without minimization.
Overall
Documented Bat
Fatality Rate
(per MW per year)1

Proportion of
Documented
Fatalities that
are NLEB2

NLEB-specific
Estimated
Fatality Rate
(per MW per year)

Facility
Nameplate
Generating
Capacity
(MW)

Estimated
Potential
NLEB Take
(Annual)3

Estimated
Potential
NLEB Take
(30-year Life of
Facility)3

6.7

0.0040

0.027

184.8

xxxxxxx

xxxxxxx

Overall documented bat fatality rate determined using the average of reported fatality rates from post-construction studies for operating wind
energy facilities in New York State and Ontario (NYSDEC, 2019d; see Appendix B). This is consistent with the methodology used by the NYSDEC
for other recent Article 10 cases (Denoncour and Herzog, 2019a, 2019b, 2019c).
2 NLEB-specific fatality proportion based on post-construction studies for operating wind energy facilities in New York State and Ontario
(NYSDEC, 2019d; see Appendix B). This is consistent with the methodology used by the NYSDEC for other recent Article 10 cases (Denoncour
and Herzog, 2019a, 2019b, 2019c).
3 Values rounded up to the nearest integer.
1

5.0 AVOIDANCE AND MINIMIZATION MEASURES
The Applicant is implementing several NLEB avoidance and minimization measures, which include:
•

Selecting a turbine model with a greater generating capacity, which has resulted in a Facility layout that
includes fewer wind turbines and a reduced overall risk zone within the rotor-swept area of the turbines, when
compared with the turbine layout previously proposed in the PSS. Specifically, the current layout includes 33
wind turbines instead of 47 wind turbines, and a nameplate generating capacity of 184.8 MW instead of 200
MW;
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•

Siting wind turbines and other Facility components in non-forested areas to the greatest extent practicable to
minimize the amount of tree clearing required during construction;

•

Performing tree removal activities between November 1 and March 31 to the extent possible;

•

Employing acoustic bat deterrent systems (or similar technologies) at wind turbines during Facility operation;
and

•
5.1

Implementation of a curtailment schedule that will significantly reduce potential fatalities (see below).
Minimization Strategy

Multiple studies show that turbine curtailment can reduce all bat fatalities by between 50% and 80%, and potentially
higher, depending on the cut-in speed used and the bat species that typically occur at a given site (Arnett et al., 2011;
Baerwald et al., 2009; Martin et al., 2017). For the NLEB specifically, curtailment is considered to be even more
effective at reducing fatalities due to this species’ size and already low proportion of documented bat fatalities at
operational wind energy facilities (Denoncour and Herzog, 2019a, 2019b, 2019c; Gruver and Bishop-Boros, 2015).
Given the demonstrated efficacy of curtailment as a means of avoidance and minimization, Facility wind turbine
operation will be curtailed on the following schedule:
•

When wind speeds are less than <BEGIN CONFIDENTIAL INFORMATION/>xxxx</END CONFIDENTIAL
INFORMATION> meters per second (m/s) (cut-in speed) during the period from July 1 through October 1 1,
30 minutes prior to sunset through 30 minutes after sunrise, when air temperatures are greater than 50
degrees Fahrenheit (10 degrees Celsius).

Implementation of this curtailment schedule is expected to reduce potential NLEB fatalities by at least 80%, and
potentially by more than 90%. This is supported by post-construction surveys conducted at wind energy facilities in
the northeast where turbine curtailment has been implemented, which have not reported NLEB fatalities (Gruver and
Bishop-Boros, 2015), as well as Article 10 direct testimony previously provided by NYSDEC staff (Denoncour and
Herzog, 2017).
CONFIDENTIAL

Therefore, it is anticipated that estimated potential NLEB take will be reduced to <BEGIN
INFORMATION/>xxxxxxxx___________________________xxxxxxxx</END

CONFIDENTIAL

INFORMATION> throughout the life of the Facility (see Table 2 below). It is important to note that these are
conservative estimates; actual NLEB take may be even less.

The July 1 to October 1 period includes the portion of the maternity season when juveniles become volant, as well as the majority
of the fall migratory period. This is also the period during which the majority of NLEB fatalities have been documented at operational
wind energy facilities (Gruver and Bishop-Boros, 2015).
1
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Table 2: Estimated potential northern long-eared bat (NLEB) take with proposed curtailment.
Proposed
Curtailment
Cut-in Speed (m/s)1

Expected Minimum
Reduction in
Potential NLEB
Fatalities

Estimated
Potential
NLEB Take
(Annual)2

Estimated
Potential
NLEB Take
(30-year Life of Facility)2

xxxxx

80%

xxxxxxxx

xxxxxxxx

Curtailment at wind speeds up to this cut-in speed is proposed from 30 minutes before sunset to 30 minutes after
sunrise between July 1 and October 1, when air temperatures are above 50 degrees Fahrenheit (10 degrees Celsius).
2 Estimate with curtailment applied; values rounded up to the nearest integer.
1

The Facility also plans to test the use of bat deterrent systems (BDS) or other technologies that may become available,
as a further measure to avoid and minimize potential impacts to bats. Currently available BDS emit ultrasonic sound in
the same natural frequency range as bats, interfering with their ability to echolocate and discouraging them from
entering the area surrounding a turbine. These systems have been shown to be effective in reducing bat fatalities and
can be paired with curtailment for even more significant reductions. At a project in Illinois, bat fatalities were reduced
by approximately 60% to 95% when combining curtailment at 5.0 m/s and BDS (Iskali et al., 2019). BDS have not
been tested on NLEB specifically given how few fatalities occur for this species at operational wind projects, but BDS
likely benefits this species. The BDS can also be deployed for the entire active season for bats, which will further
reduce fatalities outside of the fall migration period when curtailment is typically implemented.
The proposed curtailment schedule will result in a significant reduction in potential NLEB fatalities and represents the
greatest practicable means of minimizing potential Facility-related impacts to NLEB. In addition, the use of BDS will
likely further decrease risk to this species.
5.3

Potential Population Effects

Though the proposed Facility may potentially result in the take of <BEGIN CONFIDENTIAL INFORMATION/>xxxxxxxx
_____</END CONFIDENTIAL INFORMATION> over the 30-year life of the Facility with avoidance and minimization
applied 2, authorization for the proposed activity is not anticipated to jeopardize the continued existence of the subject
populations of NLEB for several reasons:
•

The NLEB constitutes only a very small proportion of documented bat fatalities at operational wind energy
facilities based on post-construction studies (Arnett and Baerwald, 2013; Gruver and Bishop-Boros, 2015);

2

To be conservative, take estimates do not account for added minimization that will likely be provided by BDS.

Net Conservation Benefit Plan
Heritage Wind Project

7

•

In the post-WNS era, most New York NLEBs are present in the southeastern portion of the state (e.g., Suffolk
County) (Denoncour, 2019a, 2019b) and are therefore not expected to be present within the Facility Site in
significant numbers;

•

The species’ full range includes much of Canada and the eastern/central United States where suitable
forested habitat free from development remains, particularly in the northern areas of the NLEB range (Solari,
2018; USFWS, 2019); and

•

Though the overall NLEB population is decreasing, the species is still widely distributed, and many areas of
suitable habitat are located within protected areas (Solari, 2018).

Therefore, population-level effects to the NLEB are not anticipated as a result of the proposed Facility, especially given
the proposed minimization and mitigation measures that will be implemented to offset impacts. Please note that
additional information regarding the cumulative impacts to the NLEB and other bat species is provided in the
Cumulative Impacts Analysis prepared for the Heritage Wind Project Article 10 Application (included as an Appendix
to Exhibit 22).

6.0 PROPOSED MITIGATION
6.1

Net Conservation Benefit

Though the avoidance and minimization measures described above will significantly reduce NLEB take that may result
from construction and operation of the proposed Facility, mitigation will be required to offset the remaining potential
impacts. The proposed mitigation must provide a net conservation benefit to the affected listed species. According to
6 NYCRR Part 182.2, the term “net conservation benefit” is defined as follows:
(n) Net conservation benefit means a successful enhancement of the species' subject population, successful
enhancement of the species' overall population or a contribution to the recovery of the species within New
York. To be classified as a net conservation benefit, the enhancement or contribution must benefit the affected
species listed as endangered or threatened in this Part or its habitat to a greater degree than if the applicant's
proposed activity were not undertaken.

6.2

Proposed Mitigation

Based on consultation with NYSDEC staff and review of other recent Article 10 testimony and decisions, appropriate
forms of achieving a net conservation benefit for NLEB typically include: (1) gating of known NLEB hibernacula; (2)
preservation of land around and/or including known NLEB roosts and/or hibernacula; and (3) mist-netting and radiotelemetry surveys to identify new NLEB roost trees and/or hibernacula (Denoncour, 2019a, 2019b, 2019c; Denoncour
and Herzog, 2019a, 2019b, 2019c; Siting Board, 2019a; 2019b, 2019c).
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Of these options, the Applicant proposes to conduct a mist-netting and radio-telemetry study to identify new NLEB
maternity roost trees and/or hibernacula in New York. The discovery of previously undocumented NLEB roosts that are
greater than 150 feet from other NLEB roosts will incur a five-bat net conservation benefit, plus any additional NLEBs
counted beyond five that are documented at a new roost during exit count surveys (Denoncour, 2019c). Therefore, it
is anticipated that <BEGIN CONFIDENTIAL INFORMATION/>xxxxx</END CONFIDENTIAL INFORMATION> new
NLEB roosts will need to be documented in order to fully offset Facility-related take of <BEGIN CONFIDENTIAL
INFORMATION/>xxxxxxxxxxx___</END CONFIDENTIAL INFORMATION>. A suitable priority site for this study will
be identified through further consultation with NYSDEC staff.
In addition to the proposed mitigation study, the Applicant will also test and implement acoustic bat deterrent systems
(or similar technologies) as they become available. It is likely that implementation of these technologies will provide
further impact avoidance/minimization, particularly as they continue to improve.

6.3

Implementation Agreement

It is anticipated that the Applicant and the NYSDEC will be involved in implementing this NCBP according to an
established Implementation Agreement, pursuant to the substantive requirements of 6 NYCRR Section 182.11(e) and
the Article 10 regulations. Representatives of Heritage Wind, LLC and the NYSDEC will likely be responsible for
implementation of the plan, and entities authorized by the Applicant to take the actions described in this NCBP will
execute an Implementation Agreement once the details of the proposed mitigation have been finalized following
submittal of the Facility’s Article 10 Application. This Implementation Agreement will be provided with a subsequent
version of this NCBP.
It is anticipated that one or more consultants hired by the Applicant will be responsible for conducting the proposed
mitigation study. In addition, the NYSDEC will be offered the opportunity to participate during the study, and NYSDEC
personnel would also be authorized to access the areas where mitigation activities are proposed to occur.
6.4

Financial Assurance

Funding for the implementation of this NCBP will be provided by the Applicant. Assuming that one or more consultant(s)
will be needed to perform the proposed mitigation study, the Applicant will enter into contract(s) with these entities, and
will provide the associated funds for mitigation activities. The level of funding and the guarantee or assurance of
funding (e.g., bonds, insurance, or escrow) will be described in a subsequent version of this NCBP.
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APPENDIX A
Results of Agency Consultation and Database Review

April 22, 2019
Samouel Beguin
EDR
217 Montgomery Street, Suite 1000
Syracuse, NY 13202
Re: Heritage Wind Project (EDR Project No. 16153)
County: Orleans Town/City: Barre
Dear Mr. Beguin:
In response to your recent request, we have reviewed the New York Natural Heritage
Program database with respect to the above project.
Enclosed is a report of rare or state-listed animals and plants, and significant natural
communities that our database indicates occur in the vicinity of the project site. For wind
projects, we also report state-listed birds within 10 miles and state-listed bats within 40
miles of the project site boundary.
For most sites, comprehensive field surveys have not been conducted; the enclosed
report only includes records from our database. We cannot provide a definitive statement as
to the presence or absence of all rare or state-listed species or significant natural
communities. Depending on the nature of the project and the conditions at the project site,
further information from on-site surveys or other sources may be required to fully assess
impacts on biological resources.
Our database is continually growing as records are added and updated. If this
proposed project is still under development one year from now, we recommend that you
contact us again so that we may update this response with the most current information.
The presence of the plants and animals identified in the enclosed report may result in
this project requiring additional review or permit conditions. For further guidance, and for
information regarding other permits that may be required under state law for regulated areas
or activities (e.g., regulated wetlands), please contact the NYS DEC Region 8 Office,
Division of Environmental Permits at dep.r8@dec.ny.gov, (585) 226-5400.
Sincerely,

437

Heidi Krahling
Environmental Review Specialist
New York Natural Heritage Program

Report on Rare Animals, Rare Plants, and
Significant Natural Communities

New York Natural Heritage Program

The following significant natural community has been documented at the project site.
We recommend that potential impacts of the proposed project on this community be addressed as part of any
environmental assessment or review conducted as part of the planning, permitting and approval process, such
as reviews conducted under SEQR. Final requirements of the project to avoid, minimize, or mitigate potential
impacts are determined by the lead permitting agency or the government body approving the project.

The following natural community is considered significant from a statewide perspective by the NY Natural Heritage
Program. By meeting specific, documented criteria, the NY Natural Heritage Program considers this community
occurrence to have high ecological and conservation value.
COMMON NAME

SCIENTIFIC NAME

NY STATE LISTING

HERITAGE CONSERVATION STATUS

Wetland/Aquatic Communities
High Quality Occurrence of
Uncommon Community Type

Silver Maple-Ash Swamp

Documented at the northeast portion of the project site surrounding Powerline Road. This is a large, high quality swamp.

6158

This report only includes records from the NY Natural Heritage database. For most sites, comprehensive field
surveys have not been conducted, and we cannot provide a definitive statement as to the presence or absence of
all rare or state-listed species. Depending on the nature of the project and the conditions at the project site,
further information from on-site surveys or other sources may be required to fully assess impacts on biological
resources.
If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New
York Natural Heritage Program so that we may update our database.
Information about many of the natural community types in New York, including identification, dominant and characteristic vegetation,
distribution, conservation, and management, is available online in Natural Heritage’s Conservation Guides at www.guides.nynhp.org.
For descriptions of all community types, go to www.dec.ny.gov/animals/97703.html for Ecological Communities of New York State.
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New York Natural Heritage Program

Report on State-listed Animals

The following state-listed birds have been documented
within 10 miles of the project site.
The following list includes birds that are listed by NYS as Endangered, Threatened, or Special Concern;
and/or that are federally listed or are candidates for federal listing.
For information about any permit considerations for your project, please contact the Permits staff at
the NYSDEC Region 8 Office at dep.r8@dec.ny.gov, (585) 226-5400.
COMMON NAME

SCIENTIFIC NAME

NY STATE LISTING

Bald Eagle

Haliaeetus leucocephalus

Threatened

Chlidonias niger

Endangered

Ammodramus henslowii

Threatened

Rallus elegans

Threatened

Ixobrychus exilis

Threatened

Circus hudsonius

Threatened

FEDERAL LISTING

Breeding - 7 locations

Black Tern
Breeding - 1 location

Henslow's Sparrow
Breeding - 2 locations

King Rail
Breeding- 2 locations

Least Bittern
Breeding - 2 locations

Northern Harrier

Breeding - 2 locations; Nonbreeding - 1 location

Pied-billed Grebe

Podilymbus podiceps

Threatened

Cistothorus platensis

Threatened

Asio flammeus

Endangered

Breeding - 3 locations

Sedge Wren
Breeding - 4 locations

Short-eared Owl

Breeding - 1 location; Nonbreeding - 2 locations

Upland Sandpiper

Bartramia longicauda

Threatened

Breeding - 1 location
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This report only includes records from the NY Natural Heritage database.
If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New
York Natural Heritage Program so that we may update our database.

Information about many of the listed animals in New York, including habitat, biology, identification,
conservation, and management, are available online in Natural Heritage’s Conservation Guides at
www.guides.nynhp.org, and from NYSDEC at www.dec.ny.gov/animals/7494.html.
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New York Natural Heritage Program

Report on State-listed Animals

The following state-listed bat have been documented
within 40 miles of the project site.
The following list includes bats that are listed by NYS as Endangered, Threatened, or Special Concern;
and/or that are federally listed or are candidates for federal listing.
For information about any permit considerations for your project, please contact the Permits staff at
the NYSDEC Region 8 Office at dep.r8@dec.ny.gov, (585) 226-5400.

COMMON NAME

SCIENTIFIC NAME

NY STATE LISTING

FEDERAL LISTING

Special Concern

Eastern Small-footed Myotis Myotis leibii
1 Hibernaculum

Northern Long-eared Bat

Myotis septentrionalis

Threatened

Threatened

1 Maternity Colony; 2 Hibernacula

Tri-colored Bat

Perimyotis subflavus

Unlisted

1 Hibernaculum

Animal Assemblage
Bat Colony
Hibernaculum

This report only includes records from the NY Natural Heritage database.
If any rare plants or animals are documented during site visits, we request that information on the observations be provided to the New
York Natural Heritage Program so that we may update our database.

Information about many of the listed animals in New York, including habitat, biology, identification,
conservation, and management, are available online in Natural Heritage’s Conservation Guides at
www.guides.nynhp.org, and from NYSDEC at www.dec.ny.gov/animals/7494.html.
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
New York Ecological Services Field Office
3817 Luker Road
Cortland, NY 13045-9385
Phone: (607) 753-9334 Fax: (607) 753-9699
http://www.fws.gov/northeast/nyfo/es/section7.htm

In Reply Refer To:
Consultation Code: 05E1NY00-2019-SLI-1475
Event Code: 05E1NY00-2020-E-03002
Project Name: Heritage Wind Project

December 13, 2019

Subject: Updated list of threatened and endangered species that may occur in your proposed
project location, and/or may be affected by your proposed project
To Whom It May Concern:
The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of your
proposed project and/or may be affected by your proposed project. The species list fulfills the
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.). This list can also
be used to determine whether listed species may be present for projects without federal agency
involvement. New information based on updated surveys, changes in the abundance and
distribution of species, changed habitat conditions, or other factors could change this list.
Please feel free to contact us if you need more current information or assistance regarding the
potential impacts to federally proposed, listed, and candidate species and federally designated
and proposed critical habitat. Please note that under 50 CFR 402.12(e) of the regulations
implementing section 7 of the ESA, the accuracy of this species list should be verified after 90
days. This verification can be completed formally or informally as desired. The Service
recommends that verification be completed by visiting the ECOS-IPaC site at regular intervals
during project planning and implementation for updates to species lists and information. An
updated list may be requested through the ECOS-IPaC system by completing the same process
used to receive the enclosed list. If listed, proposed, or candidate species were identified as
potentially occurring in the project area, coordination with our office is encouraged. Information
on the steps involved with assessing potential impacts from projects can be found at: http://
www.fws.gov/northeast/nyfo/es/section7.htm
Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/
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eagle_guidance.html). Additionally, wind energy projects should follow the Services wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats.
Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http://
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/
comtow.html.
We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the ESA. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.
Attachment(s):
▪ Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".
This species list is provided by:
New York Ecological Services Field Office
3817 Luker Road
Cortland, NY 13045-9385
(607) 753-9334

1
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Project Summary
Consultation Code: 05E1NY00-2019-SLI-1475
Event Code:

05E1NY00-2020-E-03002

Project Name:

Heritage Wind Project

Project Type:

POWER GENERATION

Project Description: The proposed project is an up to 184.8 megawatt (MW) commercial-scale
wind powered electric generating facility that will be located within the
Town of Barre, Orleans County, New York. The project will be located on
leased private land with the Town of Barre (the Facility Site) that is
generally rural in nature. The proposed Facility will consist of the
installation and operation of wind turbines, along with associated buried
collection lines, access roads, meteorological towers, one operation and
maintenance (O&M) building, and temporary construction staging/
laydown areas. To deliver electricity to the New York State power grid,
the Applicant also proposes to construct a collection substation. An
Application for the proposed project is currently being prepared in
accordance with Article 10 of the New York State Public Service Law. It
is anticipated that this Application will be submitted in 2019, and that
construction will begin in 2020 or 2021.
Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/43.1368632733012N78.24367216740833W

Counties: Orleans, NY

2
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Endangered Species Act Species
There is a total of 0 threatened, endangered, or candidate species on this species list.
Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.
IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries1, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.
See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.
1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of
Commerce.

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.

APPENDIX B
List of Post-construction Fatality Studies

Recent post-construction studies used to calculate bat fatalities in New York, 2009-2015*
Project Name

State /
Province

Author

Cohocton/Dutch
Hills 2009

NY

Stantec
2011

Cohocton/Dutch
Hills 2010

NY

Stantec
2011

Cohocton/Dutch
Hills 2013

NY

Stantec
2014

Hardscrabble 2011

NY

WEST
2012

Hardscrabble 2012

NY

WEST
2013

Hardscrabble 2013

NY

WEST
2014

Hardscrabble 2014

NY

WEST
2015

Howard 2012

NY

WEST
2013

Howard 2013

NY

WEST
2014

Noble Altona 2010

NY

Jain et al.
2011

Noble Altona 2011

NY

Kerlinger
et al. 2011

Noble Bliss 2009

NY

Jain et al.
2010

Noble Bliss 2011

NY

Kerlinger
et al. 2011

Noble Chateaugay
2010

NY

Jain et al.
2011

Title
Cohocton and Dutch Hill Wind Farms
Year 2 Post-Construction Monitoring
Report, 2010
Cohocton and Dutch Hill Wind Farms
Year 2 Post-Construction Monitoring
Report, 2010
Cohocton and Dutch Hill Wind Farms
2013 Post-Construction Wildlife
Monitoring Report
2011 Fatality Study October 18 –
December 30, 2011, Hardscrabble
Wind Project Herkimer County, New
York
2012 Post-Construction Study and
AnaBat Study, Hardscrabble Wind
Project, Herkimer County, New York,
April 15 – October 15, 2012
2013 Post-Construction Wildlife
Fatality and AnaBat Studies,
Hardscrabble Wind Project, Herkimer
County, New York, May 1 to
November 15, 2013
2014 Post-Construction Study,
Hardscrabble Wind Project, Herkimer
County, New York, May 1 to
September 30, 2014
2012 Post-Construction Monitoring
Studies for the Howard Wind Project,
Steuben County, New York, Final
Report April 13 – November 16, 2012
2013 Post-Construction Monitoring
Studies for the Howard Wind Project,
Steuben County, New York, Final
Report May 15 – November 15, 2013
Annual Report for the Noble Altona
Windpark, LLC, Postconstruction Bird
and Bat Fatality Study - 2010
An Examination of the Relationship
Between Bat Abundance and Fatalities
at the Noble Altona windpark, Clinton
County, New York. December 2011.
Annual Report for the Noble Bliss
Windpark, LLC, Postconstruction Bird
and Bat Fatality Study - 2009
A Comparison of Bat Mortality in
Farmland and Forested Habitats at the
Noble Bliss and Wethersfield
Windparks, Wyoming County, New
York
Annual Report for the Noble
Chateaugay Windpark. LLC,
Postconstruction Bird and Bat Fatality

NLEB
Fatalities

All Bat
Fatalities

All Bat
Fatalities/
MW/yr

0

69

26.7

3338

1

63

20.4

2550

0

44

3.2

400

0

11

n/a

n/a

0

179

10.7

792

0

36

2.2

163

0

10

4.1

303

0

185

10

554

0

32

2.1

116

0

31

4.3

419

0

25

n/a

n/a

0

36

6.3

633

0

18

n/a

n/a

0

29

2.4

256

Source: New York State Department of Environmental Conservation (NYSDEC). 2019d. Eight Point Bat
Testimony--Supporting Information. In the Matter of the Application of Eight Point Wind LLC, Case No.: 16F-0062, Item No. 141. January 18, 2019. Available at: http://documents.dps.ny.gov/public/MatterManagement/
CaseMaster.aspx?MatterCaseNo=16-F-0062 (Accessed December 2019).

Estimated
Total Bat
Fatalities/yr
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Study - 2010

Noble Clinton
2009

NY

Jain et al.
2010

Noble Ellenburg
2009

NY

Jain et al.
2010

Noble
Wethersfield 2010

NY

Jain et al.
2011

Noble
Wethersfield 2011

NY

Kerlinger
et al. 2011

Maple Ridge 2012

NY

WEST
2013

Marble River 2014

NY

WEST
2015

Marble River 2015

NY

WEST
2016

Sheldon 2010

NY

WEST
2012

Sheldon 2011

NY

Steel Winds 2012

NY

WEST
2012
Stantec
2013

Steel Winds 2013
Undisclosed Site A
2015
Undisclosed Site B
2015
Undisclosed Site C
2015

NY

Stantec
2014

Annual Report for the Noble Clinton
Windpark, LLC, Postconstruction Bird
and Bat Fatality Study - 2009
Annual Report for the Noble Ellenburg
Windpark, LLC, Postconstruction Bird
and Bat Fatality Study - 2009
Annual Report for the Noble
Wethersfield Windpark, LLC,
Postconstruction Bird and Bat Fatality
Study - 2010
A Comparison of Bat Mortality in
Farmland and Forested Habitats at the
Noble Bliss and Wethersfield
Windparks, Wyoming County, New
York
2012 Post-construction Fatality
Monitoring Study for the Maple Ridge
Wind Farm, Lewis County, New York,
Final Report July 12 – October 15,
2012
Post-Construction Studies for the
Marble River Wind Farm, Clinton
County, New York, 2014 Fatality and
Acoustic Bat Report: April –
November 2014
Post-Construction Studies for the
Marble River Wind Farm, Clinton
County, New York, Draft 2015
Fatality Report: April – November
2015
2010 Post-construction Fatality
Monitoring Study and Bat Acoustic
Study for the High Sheldon Wind
Farm, Wyoming County, New York,
Final Report April 15 – November 15,
2010
2011 Post-construction Fatality
Monitoring Study and Bat Acoustic
Study for the High Sheldon Wind
Farm, Wyoming County, New York,
Final Report April 15 – November 15,
2011
Steel Winds I and II Post-Construction
Monitoring Report, 2012
Steel Winds I & II Year 2 PostConstruction Wildlife Monitoring
Report, 2013

NY

-

NY
NY

Wolfe Island 2009

Ontario

0

42

8.9

895

0

32

7.3

591

1

75

16.3

2054

5

46

n/a

n/a

0

85

8.4

2703

0

22

0.5

108

0

38

2

431

0

53

2.3

259

0

38

1.8

203

0

19

2.5

88

0

34

6.1

214

-

0

11

n/a

n/a

-

-

0

47

4.6

432

Stantec
Ltd. 2010

Wolfe Island EcoPower Centre, PostConstruction Follow-Up Plan, Bird

0

33

3.0

49

0

189

6.4

1266

Source: New York State Department of Environmental Conservation (NYSDEC). 2019d. Eight Point Bat
Testimony--Supporting Information. In the Matter of the Application of Eight Point Wind LLC, Case No.: 16F-0062, Item No. 141. January 18, 2019. Available at: http://documents.dps.ny.gov/public/MatterManagement/
CaseMaster.aspx?MatterCaseNo=16-F-0062 (Accessed December 2019).
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Wolfe Island 2010

Ontario

Stantec
Ltd. 2011

Wolfe Island 2011

Ontario

Stantec
Ltd. 2012

Wolfe Island 2012

Ontario

Stantec
Ltd. 2014

and Bat Resources, Monitoring Report
No. 2, July – December 2009
Wolfe Island Wind Plant PostConstruction Follow-Up Plan, Bird
and Bat Resources, Monitoring
Reports: No. 3, January – June 2010;
No. 4, July – December 2010
Wolfe Island Wind Plant PostConstruction Follow-Up Plan, Bird
and Bat Resources, Monitoring
Reports: No. 5, January – June 2011;
No. 6, July – December 2011
Wolfe Island Wind Plant PostConstruction Follow-Up Plan Bird and
Bat Resources, Report No. 7, JanuaryJune 2012

0

145

11.8

2334

0

59

6.0

1187

0

8

59

Total
NLEB
Fatalities

Total All
Bat
Fatalities

0.3
Average
All Bat
Fatalities/
MW/yr

7
1744
6.7
*Data as of March 2018. NLEB fatalities and All Bat Fatalities are raw numbers reported at each project, including incidental
finds that may not be factored into All Bat Fatalities/MW/yr. Estimated Total Bat Fatalities/yr is derived from the All Bat
Fatalities/MW/yr multiplied by the nameplate capacity of the project. Data will be subject to augmentation and updating based
on additional information made available to the New York State Department of Environmental Conservation.

Source: New York State Department of Environmental Conservation (NYSDEC). 2019d. Eight Point Bat
Testimony--Supporting Information. In the Matter of the Application of Eight Point Wind LLC, Case No.: 16F-0062, Item No. 141. January 18, 2019. Available at: http://documents.dps.ny.gov/public/MatterManagement/
CaseMaster.aspx?MatterCaseNo=16-F-0062 (Accessed December 2019).
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