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Background:  Honor the Earth is a national, Indigenous-led environmental non-profit organization based on 
the White Earth Reservation in Northern Minnesota.  We have been an active intervening party in the MN 
Public Utilities Commission's contested case proceedings for the Sandpiper and Line 3 oil pipelines since their 
inception in 2014.  We also work to educate tribal and non-tribal people about the proposed projects and to 
support tribal governments and impacted communities engaging in the controversial regulatory processes.  
 
Summary:  Honor the Earth is appalled at the clauses in the proposed MN House of Representatives Jobs 
and Energy Omnibus Bill (HF 2209/SF 1937) that would exempt oil and gas pipelines from the Certificate of 
Need process, and prohibit consideration of System Alternative routes for pipelines.  These clauses constitute 
an attack on some of Minnesota’s most essential environmental and social protection mechanisms, and a 
shameless handout to foreign pipeline companies like Enbridge.  This legislation is clearly in anticipation of the 
upcoming Certificate of Need proceeding for the proposed Line 3 pipeline, as Enbridge will inevitably have 
difficulty demonstrating need, while System Alternative routes with far less environmental impact have already 
been highlighted by grassroots groups, the MN Pollution Control Agency, and the MN Department of Natural 
Resources.  We stand in opposition to this bill, the corporate takeover of our legislative process these clauses 
represent, and the carte blanche for ecological devastation and Indigenous rights violations that would be 
granted to the oil and gas industry.  We call on the MN legislature to reject this bill, and we call on Governor 
Dayton to veto it if necessary.  
 
Clauses in Question: 
This bill contains many destructive pieces of legislation, but we highlight two in particular: 

● Article 10, Section 23, Subdivision. 8 would amend Minnesota Statutes 2016, Section 216B.243, 
Subdivision 8 to exempt oil and gas pipelines from the Certificate of Need process 

● Article 10, Section 35 would amend Minnesota Statutes 2016, Section 216G.025, to prohibit 
consideration of system alternative pipeline routes during the routing permit process: 

“Notwithstanding section 116D.04, subdivisions 2a and 6, and any other law or rule, no environmental analysis 
of alternative routes for a pipeline seeking a routing permit may include an alternative route that does not 
connect the pipeline's termini as proposed by the applicant.” 
 
The Problems: 
We oppose this legislation because it would: 

● Deny community members the ability to be informed about a proposed project and participate in the 
regulatory process to help determine the impacts on Minnesota’s land, water, economy, public health, 
and human rights, all of which fall disproportionately on tribal communities. 

● Thwart the central purpose of Minnesota’s environmental review processes, which is to allow sound 
scientific independent analysis of project proposals with significant impact.  

● Deny the State of MN the ability to consider reasonable alternative routes that could achieve the 
infrastructure’s purpose with significantly less social and environmental impact than a company’s 

https://www.revisor.mn.gov/bills/bill.php?b=senate&f=SF1937&ssn=0&y=2017
https://www.revisor.mn.gov/bills/bill.php?b=House&ssn=0&y=2017&f=HF2209


preferred route, which by definition is chosen in order to maximize profit.  A “system alternative” is a 
route with different start and end points from the route proposed by the applicant.  This change would 
allow oil and gas companies full discretion to define the parameters of a project according to their 
bottom line, regardless of what may be best for people and Mother Earth. 

● Eliminate the State of MN’s primary tool for ensuring that the powers of eminent domain are granted 
only for infrastructure projects that genuinely serve a public need and provide a public benefit. 

● Eliminate the State of MN’s primary tool for considering a proposed project’s impact on the wellbeing of 
its people beyond the narrow scope of route comparisons - for example, consideration of the financial 
liability that pipeline abandonment poses to landowners and local jurisdictions; disparate human health 
impacts on tribal communities; impacts on cultural resources and Indigenous rights, etc.  

● Constitute a blatant handout to oil and gas corporations, especially foreign pipeline companies like 
Enbridge, whose rationale for decision-making is the maximization of dividends to its shareholders and 
whose atrocious safety records evidence the systemic harm these projects inflict on our land, water, 
economy, and public health.  

 
This is Legislation to Force Line 3: 
This legislation clearly anticipates the upcoming Certificate of Need process for the proposed Line 3 pipeline, in 
which Enbridge will have difficulty demonstrating any sensible economic justification or public need for the 
project.  This is an attempt by Enbridge lobbyists to bypass due process and force this destructive pipeline 
down our throats, with the help of Republican legislators hiding behind blatantly false job creation propaganda.  
 
Because of high extraction costs and low oil prices, the mining of the Alberta Tar Sands is a rapidly dying 
industry.  Many companies are withdrawing their investments.  Those that remain are borrowing against our 
children’s future, taking on massive amounts of debt to pay false dividends to shareholders and prevent them 
from fleeing. Compared to conventional oil, tar sands crude is significantly more expensive to extract.  New oil 
development in the tar sands costs over $80/barrel(bbl).  But since the end of 2014, oil prices have only ranged 
between $30 and $60/bbl, with current prices around $50/bbl.  Tar sands extraction is simply not economically 
viable in the long term.  The industry plans to sell tar sands at a loss to defray debt and hope for an oil price 
boom that will likely never come. 
 
Despite bad economic viability, four new pipelines are proposed to transport tar sands oil out of Canada by 
2019-2020, with a total additional capacity of over 3.4 million barrels per day (Line 3, Trans Mountain, 
Keystone XL, and Energy East).  However, the Canadian Association of Petroleum Producers forecasts only a 
590,000 barrel per day increase in production in the same timeframe.  In other words, even the customers for 1

these projects only see economic justification for, at most, one of the four proposed new pipelines, even after 
ignoring all the social and ecological costs.  Minnesota is asked to assume all the risk, despite our rapid 
decline in petroleum demand (down 19% from a 2005 peak).   2

 
Also, grassroots groups, MPCA, and MDNR have already highlighted multiple System Alternative routes for 
Line 3 that would get product to the same markets with far less environmental impact and risk.   This bill is 3

designed to preclude consideration of these alternatives so Enbridge can get what it wants, instead of what 
makes sense.  
 
We call on the MN legislature to reject this bill and, if necessary, on Governor Dayton to veto it.  

1 CAPP 2016 Crude Oil Forecast - http://www.capp.ca/publications-and-statistics/publications/284950 
2 US Energy Information Administration, MN Sales Estimates - http://bit.ly/2oRWcSj 
3 See for example MPCA and MDNR letters on 1/23/15 (Dockets: MPUC PL6668/CN-13-473, OAH 8-2500-31260) 
 


