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April 2, 2021

Azita Kakvand

Agency Rules Coordinator

Illinois State Board of Education

100 North First Street

Springfield IL 62777

Dear Ms. Kakvand:

I am writing on behalf of Illinois Families for Public Schools, a grassroots advocacy group

representing public schools families throughout the entire state, to offer comment on the

proposed rule Part 380 for the enactment of Public Act 101-516, the amendment to the Student

Online Personal Protection Act (SOPPA).

In particular we are concerned with the wording in Section 380.20 Requests for Covered
Information. This section as written restricts parent requests for copies of covered information

made under this part to only once per fiscal quarter.

Although we think that, in general, parental requests for copies of a student’s covered information

will rarely need to exceed once per fiscal quarter, there could be legitimate circumstances where

more than one request is warranted. For example, having already made one request in the current

quarter, a parent may need to ensure information has been deleted, may learn of the use of a new

software program at their child’s school or may need to respond to an incidence of identity theft.

We understand that education agencies are apprehensive that the amended Student Online

Personal Protection Act (SOPPA) will result in a burdensome volume of requests. We think this

fear is misplaced.

Both the federal Family Educational Rights and Privacy Act (FERPA) and the Illinois School

Student Records Act (ISSRA) established very robust rights for parents to inspect, receive copies

and request corrections of their child’s education records more than 45 years ago with no such



frequency restriction. Schools have been able to cope with the volume of requests under FERPA

and ISSRA. And, furthermore, for much of the ensuing 45 years, generating a response to a records

request was not the result of a records officer sitting at a keyboard, but required painstakingly

locating the files wherever paper documents were warehoused and then making physical copies.

Moreover, SOPPA Sections 30.9 and 33(d) make it clear that nothing in SOPPA shall supersede

either FERPA or ISSRA. Federal guidance issued by the US Department of Education in 20151 says

that schools are responsible for providing parents with access to students’ records under FERPA

whether they are held by the school or an operator.

Section 380.20(d) would restrict requests for copies under SOPPA, but must not restrict those

under ISSRA, FERPA or the federal Individuals with Disabilities Education Act  (IDEA). As such, if

denied a request under SOPPA, a parent could still make an identical or nearly identical request

under ISSRA,  FERPA or IDEA. Alternatively, a school might issue a denial of a parent’s request for

information on the basis of SOPPA, but that denial could be in violation of the parent’s rights

under ISSRA, FERPA or IDEA.

Student privacy has strong protections under those other laws, especially ISSRA with its robust

enforcement mechanisms, but they were written in an era when student information was stored in

school file cabinets not server farms. A major goal of our organization in advocating for the

passage of PA 101-516 was to clarify that the rights that families have under federal and state

privacy laws with respect to paper records apply equally to their children’s digital data, not to add

complexity or confusion. Rule-making for SOPPA should aim towards alignment with ISSRA,

FERPA and IDEA too. As written, 380.20(d) is in conflict with such an alignment.

Rather than strictly limiting the frequency of requests for copies of covered information under

SOPPA to four per year, we recommend that ISBE adopt a rule that imposes no limit on frequency

of such requests.

Moreover, since the State Board must provide “model student data privacy policies and

procedures,” as part of its fulfillment of the duties under Section 28(e), we recommend that the

State Board develop policies and procedures to assist schools concerned about the potential

burden of fulfilling requests.

Such assistance would include model policies and procedures designed to help schools limit

unnecessary data collection and maximize transparency around data collection, sharing and

disclosure. Both of these would go far in reducing demand for frequent and/or voluminous

requests by parents, even beyond the controls on unduly burdensome requests already included in

SOPPA Section 33(2). Giving parents clear updates specific to their own child about the types of

1 “Responsibilities of Third- ‐Party Service Providers under FERPA” August 2015. US Department of

Education, Privacy Technical Assistance Center.
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data particular operators are collecting will mean fewer blanket requests. And, if schools minimize

the amount of information given to operators, there is less covered information to request overall.

We urge the Board to revise this proposed rule in Part 380 by rewording 380.20(d)  to have no

limit on frequency of requests. Its current language will unnecessarily, and perhaps even illegally,

restrict families’ access to their children’s data and will potentially confuse families and schools

about what can be requested when.

Finally, we note that this 2019 amendment to SOPPA was negotiated and passed because parents

were left out of that same process for the original SOPPA. Unduly limiting parents’ access to

records goes against the spirit of inclusion of the rewrite.

The outcome of the rule-making process, like that of the legislative process, should result in

parents having more control over and transparency about what happens to their children’s

information in public schools, no matter what format it is in and no matter whether it is held by a

school or a third-party operator.

Respectfully submitted,

Cassie Creswell

Director

Illinois Families for Public Schools
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