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501(c)(3)
(Public Charities)

501(c)(4), 501(c)(5),
501(c)(6)

527
(Political Orgs)

Examples

Tax Treatment

Lobbying 
Activities

Electoral 
Activities

2

Tax-exempt

Tax-deductible 
contributions

Limited

Cannot 
support/oppose

candidates

Tax-exempt Tax-exempt

Unlimited

Tax law: secondary activity
Election laws: some limits

Tax law: unlimited
Election laws: 
some limits

Limited, unusual



Advocacy for 501(c)(3)s

Public 
Education

Educating 
Legislators

Nonpartisan 
Voter Ed.

Get to Know 
Legislators

Educational 
Conferences

Research

Lobbying 
Exceptions

Influencing
Corporations

Training

Regulatory 
Efforts

Litigation

OrganizingPartisan 
Political Lobbying



Lobbying
Legal, but limited



Limitation #1: Tax Law

ANNUAL EXPENDITURES OVERALL LOBBYING LIMIT

$500,000 or less 20%

$500,000 to $1 million
$100,000 +
15% of excess over $500,000

$1 million to $1.5 million
$175,000 +
10% of excess over $1 million

$1.5 million to $17 million
$225,000 + 
5% of excess over $1.5 million

Over $17 million $1,000,000

• “No substantial part,” 
OR
• 501(h) election
• Based on annual 

expenditures
• Most organizations 

can lobby up to 20% 
of their budget
• Lobbying cap limited: 

can only use up to ¼ 
for grassroots 
lobbying



Lobbying cap 
for 501(h) electing charities

Direct lobbying: 
$75,000

Grassroots 
lobbying: 
$25,000

Annual 
expenditures:
$500,000

Overall Lobbying Limit = 20%

Grassroots Lobbying Limit = ¼
of total cap

$100,000

$25,000

Example: A 501(c)(3) with 
annual exempt purpose 
expenditures of $500,000



Limitation #2: You promise not to
• Grants are contracts
• Some funders ask you 

not to use their 
grants for lobbying 
activity
• You can still lobby, 

but must use other 
funds
• You can use the grant 

funds for non-
lobbying advocacy
• Knowing what 

lobbying is helps you 
to keep this promise



What is lobbying?

DIRECT

Communication 

Legislator

Expresses a view 
about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 
about specific 

legislation

Call to action



Communication

DIRECT

Communication 

Legislator

Expresses a view 
about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 
about specific 

legislation

Call to action



Legislators

DIRECT

Communication

Legislator

Expresses a view 
about specific 

legislation

State legislators and staffFederal legislators and staff

For ballot 
measure 
advocacy,
the general 
public

County 
commission,
town board of 
supervisors, city 
council, regional 
government and 
staff

Tribal government
representatives and staff



Legislators

DIRECT

Communication

Legislator

Expresses a view 
about specific 

legislation

President, governor, mayor, or other executive official 
who participates in the formulation of legislation.

GOV. KATHY HOCHUL (NY) PRESIDENT JOE BIDEN HOUSTON MAYOR 
SYLVESTOR TURNER



Is this lobbying?

• Meeting with MT 
Congressional delegation on 
the Wild & Scenic Rivers Act
• Communication
• Legislators
• Expressing a view about 

specific legislation 
• Direct lobbying



Not legislators

• School board
• Zoning boards
• Housing authorities
• Sewer and water districts
• Other “special purpose 

bodies” with limited authority



Specific legislation

DIRECT

Communication

Legislator

Expresses a view 
about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 
about specific 

legislation

Call to action

SUPPORTING NOMINATION OF REGINA RODRIGUEZ 
AS A FEDERAL DISTRICT COURT JUDGE



Specific policy proposal

• Something counts as specific 
legislation if it is a “specific 
policy proposal”
• Not well defined, but 

essentially identifying a 
problem and a solution that 
can only be accomplished 
with new legislation
• May not be introduced, 

written or even fully fleshed 
out!



When does the clock start ticking

• Once you make the call 
internally all prep work and 
meetings count
• If you’re still mulling whether 

to support or oppose 
legislation, it’s probably safe 
to not count that “windup”
• Be consistent, act in good 

faith, “don’t be cute”



Mixed Purpose

• What if you’re doing some 
lobbying, some not lobbying?
• More than half of the 

meeting/activity is lobbying? 
Count it all.
• Less than half? You can track 

and report proportionately



Is this lobbying?
• What if you had a meeting with 

a member of California 
Assembly where you spent 40% 
of the time talking about a bill 
on disability rights and the other 
60% on the Warriors win the 
other night? 
• Communication
• Legislator
• Expressing a view about specific 

legislation 
• Direct lobbying (40%)



NOT specific legislation

• Regulations
• Executive orders
• Enforcement of existing laws
• Litigation



Advocacy on regulations: not lobbying



Advocating on Executive Orders: not lobbying



Working to change enforcement 
of existing law: not lobbying



Litigation: not lobbying



Calls to action

DIRECT

Communication

Legislator

Expresses a view 
about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 
about specific 

legislation

Call to action

ASKING TO CONTACT
legislators

PROVIDING ADDRESS,
telephone number, and/or other contact 

information of legislators

PROVIDING MECHANISM
to enable communication 

with legislators

IDENTIFYING
legislators



✓
call to 
action



✓
calls to 
action



✓
call to action

if undecided 
of against 
your stance

Naming bill 
sponsors is 
NOT a call to 
action!



NOT calls to action

DIRECT

Communication

Legislator

Expresses a view 
about specific 

legislation

GRASSROOTS

Communication

General public

Expresses a view 
about specific 

legislation

Call to action NOT Lobbying

“Learn more”
“Take action”
“Support our efforts”
“Get involved”
“Join us”



Is this lobbying?

• Supporting America’s 
Conservation Enhancement 
Act
• Communication
• Specific legislation
• General Public (Twitter)
• No call to action
• Not lobbying



Lobbying exceptions

• Nonpartisan analysis, study, or 
research
• Request for technical 

assistance
• Self-defense
• Examinations and discussions 

of broad social, economic, 
and similar problems

RULE

EXCEPTION



Nonpartisan analysis, study, or research

• Full and fair discussion
• Broadly disseminated
• May express a view
• May contain an indirect call to 

action



Technical assistance

• Invited in writing
• By a chair of a committee or 

subcommittee
• Info available to the 

committee or subcommittee 
as a whole (i.e. not just 
majority/minority party)



Los Angeles, CA

Lobbying Limits vs. Disclosure

Rules that apply 
because of your 

tax-exempt status

Disclosure of 
state

lobbying

Disclosure of 
local

lobbying



Los Angeles, CA

bolderadvocacy.org/podcastFree PDF guides on these rules

Resources



EAST COAST

Washington, DC

TEXAS
Dallas

Houston

WEST COAST
San Francisco
Los Angeles

866-675-6229
advocacy@afj.org

bolderadvocacy.org
@AFJBeBold | @AFJTim

facebook.com/BolderAdvocacy


