Lobbying & Advocacy 101

The fundamentals for making good policy

Tim Mooney
Senior Counsel
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501(c)(3)
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(Political Orgs)
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Tax Treatment
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Tax-exempt

Tax-deductible
contributions
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Cannot
support/oppose
candidates
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ACTION

Tax-exempt

Unlimited

Tax law: secondary activity
Election laws: some limits
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EMILY’S LIST‘
“ad

Tax-exempt

Limited, unusual

Tax law: unlimited
Election laws:
some limits
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Advocacy for 501(c)(3)s

Partisan
Political

Public  Nonpartisan
Education | Voter Ed.

Lobbying
Exceptions
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Limitation #1: Tax Law

° 11 e 1
OI\IIQO substantial part, ANNUAL EXPENDITURES OVERALL LOBBYING LIMIT

* 501 (h) election $500,000 or less 20%
 Based on annual

expenditures
* Most organizations $175 000 +

can lobby up to 20%  $1 million to $1.5 million
of their budget

* Lobbying cap limited:
can only use up to %

fOI’ 8r,assr00ts Over $17 million $1,000,000
lobbying

10% of excess over $1 million
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Lobbying cap
for 501(h) electing charities

Direct lobbying:
$75,000

Example: A 501(c)(3) with
annual exempt purpose
expenditures of $500,000

Grassroots

lobbying:
/ $25.000

Annual
expenditures:
$500,000

Overall Lobbying Limit = 20% F5le[efe[e[e;

Grassroots Lobbying Limit = %
of total cap
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Limitation #2: You promise not to

* Grants are contracts

« Some funders ask you
not to use their
grants for lobbying
activity

* You can still lobby,
but must use othér
funds

* You can use the grant
funds for non-
obbying advocacy

* Knowing what
obbying is helps you
to keep this promise

{} BOLDERADVOCACY

? A program of Alliance for Justice



What is Iobbymg”

DIRECT GRASSROOTS

Communication Communication

Expresses a view Expresses a view § i/ S50
about specific  about specific 3§ : j
legislation legislation

Call to action
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Communication

DIRECT GRASSROOQOTS
Communication Communication

Legislator General public

Expresses a view Expresses a view
about specific  about specific
legislation legislation

Call to action
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Legislators

DIRECT

Communication
Legislator
. Federal legislators and staff Tribal government
EXpreSSGS a view representatives and staff
f |
aboufc specitic County .
|eg|slat|on L. commission, i
' town board of 4l For ballot
y supervisors, city measure
council, regional advocacy,
government and the general
staff public
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Legislators

DIRECT President, governor, mayor, or other executive official
who participates in the formulation of legislation.

Communication
Legislator

Expresses a view
about specific
legislation

OFFICY
PRESIDENTY

HOUSTON MAYOR
SYLVESTOR TURNER
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Is this lobbying?

Greater Yellowstone Coalition @GYCnews - Dec 5, 2019

° Meeting Wlth MT @) GvC IN DC! 2=
CO f g reSSiO Na | d e | eg at| oNn on Waters Conservation Coordinator Charles Drimal (center) is meeting with

Montana's representatives to advocate for more Wild and Scenic Rivers!

the Wild & Scenic Rivers Act
e Communication
* Legislators

* Expressing a view about
specific legislation

* Direct lobbying
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Not legislators

* School board

e Zoning boards

* Housing authorities

* Sewer and water districts

* Other “special purpose
bodies” with limited authority
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Specific legislation

H.R.3244

One Aundred Dixth Congress

DIRECT GRASSROOQOTS of the
Anited States of America

AT THE SECOND SESSION

Communication Communication Born and ot the Cly o Weshigionon Mondes,

M M To mmbal lrnﬂ'lck.ing in pensunn, cspocially into the sex trudc, ulaw.-ry, and involun» - R A
egislator eneral public T T ~ e
women, df h purposes ‘ o ~ «’;‘N
Be acted by the Senate and House of Representatives of PEE s : LS
the Un uedSt tes of America in Congress assembled, ) b ,;fﬁ‘ e
1d <

SECTION 1. SHORT TITLE.

This Act may be cited as the “Victims of Trafficking and
Violence Protection Act of 2000".

Expresses a view Expresses a view N g
about specific  about specific ) 5 n 1 Nl
legislation legislation ‘

FISCAL YEAR 2017
OFFICE OF MANAGEMENT AND BUDGET

Call to action B AR

s Reginall. Rotriger [

SUPPORTING NOMINATION OF REGINA RODRIGUEZ
AS A FEDERAL DISTRICT COURT JUDGE
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Specific policy proposal

» Something counts as specific
egislation if it is a “specific
oolicy proposal”

* Not well defined, but
essentially identifying a
problem and a solution that

can only be accomplished
with new legislation

* May not be introduced,
written or even fully fleshed
out!
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When does the clock start ticking

* Once you make the call
internally all prep work and
meetings count

e If you're still mulling whether
to support or oppose
legislation, it's probably safe
to not count that “windup”

 Be consistent, act in good
faith, “don‘t be cute”

11 1

TICKHIOCK
10 I 2
9 3
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Mixed Purpose

* What if you're doing some
lobbying, some not lobbying?

 More than half of the
meeting/activity is lobbying?
Count it all.

* Less than halt? You can track
and report proportionately
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Is this lobbying?

* What if you had a meeting with
a member of California
Assembly where you spent 40%
of the time talking about a bill
on disability rights and the other
60% on the Warriors win the
other night?

« Communication
* Legislator

» Expressing a view about specific
legislation

* Direct lobbying (40%)
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NOT specific legislation

* Regulations

* Executive orders =

* Enforcement of existing laws ‘clx\MI 4
* Litigation RYE
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Advocacy on regulations: not lobbying
Waters of the United States

On December 7, 2021, the U.S. Environmental
Protection Agency and the Department of the
Army (“the agencies”) announced a proposed
rule to revise the definition of “waters of the
United States.” This proposal marks a key
milestone in the regulatory process announced
in June, 2021. The agencies propose to put
. : back into place the pre-2015 definition of
ﬁ ? i o P S e S A : “waters of the United States,” updated to

’ A Al s :
reflect consideration of Supreme Court
decisions. This familiar approach would
support a stable implementation of “waters of
the United States” while the agencies continue
to consult with states, tribes, local
governments, and a broad array of

stakeholders in both the current
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Advocating on Executive Orders: not lobbying

San Francisco Chronicle

SFCHRIRICLEL M h!ﬁdly.“ll‘fh 17, 2020 | CONTAIN HECYOLED PAPEN | 5200 shader

CORONAVIRUS PANDEMIC

STAY AT HOME

6 Bay Area counties order nearly 7 million people to shelter in place

By Exin Allday

Six Fay Area conntios sn
nounced “shelter in place”
amvders. for all residents on Mom
dhay — the strictest meaaure of
it Mind ot in (he omtinental
Unined States — directing es-
eryane 1o stay inside their
homes and away froan others
tonth e prossilibe for the nest
three weeks ina desperato
monve to curh the rapid spree
of coronavirus ucross the re-
sion,

Thi direetise was aot b beg
at12:08 a.m, Tuesday and ine
walves San Francisco, Saota
Clary, San Mateo, Marin, Con
1es Costs aed Alasneda colne
ties — & cambined population
of mare than 6,7 milfion, 10
stay in place until at least Apr &
7 Thethrer other Bay Area
countivs — Soncena, Solano
and Napa — did not issue sim
lar andiates

Juat outsidle the Bay Asen
Saotn Crue County bate Mon
day akr.: announced a “shelty -

R T e e T
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Working to change enforcement
of existing law: not lobbying

Overturn the EPA's Policy to Suspend Environmental
Law Enforcement

37 have signed. Let’s get to 100!
B g
At 100 signatures, this petition is
more likely to be featured in
recommendations!

First name

Last name

Email

Washington, 20009 2

United States
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Litigation: not lobbying

D one

WATERKEEPER® ALLIANCE

Lawsuit Launched Over Trump’s
Massive Rollback of Clean Water Act
Protections

By: Waterkeeper Alliance

Clean Water Defense | Press Releases | Chesapeake | Great Lakes | Gulf | North Atlantic |
Pacific | South Atlantic | Clean Water Act
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Calls to action

ASKING TO CONTACT
DIRECT GRASSROOTS legislators
Communication Communication PROVIDING ADDRESS,
telephone number, and/or other contact
Legislator General public information of legislators
Expresses a view Expresses a view PROVIDING MECHANISM
about specific  about specific to enable communication
legislation legislation with legislators
Call to action IDENTIFYING
legislators
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=

We can't let Scott Pruitt gutthe EPA. Tell your Senators >
you're concerned about his nomination.
ca ” to Before the EPA After the EPA

action
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7o WABA @WARADC - Jan 2¢C
Szp- This vote is toda¥! Send your state senators an email!

wABA ( v‘s"l\': "" ,’.'\'\ \'.’_ » Jan . '8

VIRGINIA:

The Senate Judiciary Committee will hear a bill tomorrow that will
prevent insurance companies from avoiding paying damages to
bicyclists and pedestrians injured by drivers.

Let them know you support it:

waba.org/blog/2020/01/u...
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call to action =

if undecided

of against
your stance

Naming bill
SpPONSsOrs is
NOT a call to
action!
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NOT calls to action

DIRECT GRASSROOTS

“Learn more”
Communication Communication “Take action”
Legislator General public “SUppOrT our efforts”
Expresses a view Expresses a view “"Get involved”
about specific  about specific .
legislation legislation “Join us”

“Celltoaction mmmm—p> NOT Lobbying
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Is this lobbying?

* Supporting America’s

Conservation Enhancement _

A Ct Choose Clean Water @ChooseCleanH20 - Sep 22, 2021
€ The America’s Conservation Enhancement Act is the most important piece

. . of federal legislation to help the Chesapeake Bay and its rivers and streams
¢ Commun|cat|on in more than 30 years
¢ S peCIfI C | eg |S| at| on & Delmarva Now @MyDelmarvaNow - Sep 22, 2021
. . Under the legislation's framework, the U.S. Fish and Wildlife Service a
° G enera | P U b | IC (TW | tte r) direct role in the restoration and protection of living resources and their

habitat in the 64,000-square-mile Chesapeake Bay region.

 No call to action

delmarvanow.com/story/news/loc...

* Not lobbying o - o R

—J
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Lobbying exceptions

* Nonpartisan analysis, study, or
research

* Request for technical

assistance
e Self-defense
 Examinations and discussions EXCEPTION

of broad social, economic,
and similar problems
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Nonpartisan analysis, study, or research

L] L] L]
e Full an allr aiscussion
ho We Are v Areas of Focus v Consumer Guid Research News & Insights «

* Broadly disseminated v
* May expressaview ..

e M ay contain an indirect call to The promise of the clean energy economy for
American workers

action
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Technical assistance

* Invited in writing

* By a chair of a committee or
subcommittee

* Info available to the
committee or subcommittee
as a whole (i.e. not just
majority/minority party)
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Lobbying Limits vs. Disclosure

INTERNAL
REVENUE
SERVICE

A NS

CITY OoF OAKLAND

Rules that apply Disclosure of Disclosure of
because of your state local
tax-exempt status lobbying lobbying
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Resources

BEING A PLAYER

How can we be polder advotar=
~te 55 partisan act /
What counts @= - we twet
o ayf{e*! )
l ; “7 “ 4 ‘ j M E

GAME

KEEPING TRACK THE BOLDER ADVOCACY PODCAST

A Guide to Recordkeeping
for Advocacy Charities

John Pomeranz

A<Free PDF guides on these rules 9 bolderadvocacy.org/podcast
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EAST COAST
Washington, DC

TEXAS

Dallas
Houston

WEST COAST
San Francisco
Los Angeles

866-675-6229
advocacy@afj.org

bolderadvocacy.org
! @AFJBeBold | @AFJTim

(rﬂfacebook com/BolderAdvocacy

-
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