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Judge’s Article

My sincere thanks to Ohio Supreme Court Chief
Justice Maureen O’Connor who met with the Executive
Board at its July 11th luncheon. This meeting offered an
intimate and unique opportunity for an open and frank discussion regarding her plans for improving the judicial selection process in Ohio. She began by proposing a repository
of nonpartisan information be created for all judicial candidates that would be readily accessible by the public and
maintained by the University of Akron. To address the probOhio Supreme Court Chief Justice
lem of voter drop-off of judicial ballots typically occurring
Maureen O’Connor joined the Executive
with each election cycle, her suggestion to encourage
Board at their meeting on July 11, 2014.
greater voter participation is to schedule judicial elections
separately in odd years. Finally, to strengthen candidate quality, Justice O’Connor opined that rather
than having a license in good standing for only six years, judicial candidates should be required to

have a greater period of experience and that experience could be specifically tailored to the court level.
The Chief Justice was invited to submit an article for future publication in this newsletter. She also ex(Concluded from page 3)
pressed a willingness to possibly speak further on this matter at one of our CLE luncheons held each
10th Page
month at Hellriegel’s. More complete information regarding Justice O’Connor’s ideas can be found at:

Calendar of Events
www.OhioCourts2013.org.

Save The Date

Lunch Forum
While not directly affecting those of us licensed to practice law in Ohio, a recent rule change by

Legal Aid News/Special Interest the Ohio Supreme Court could financially impact all those interested in attending law school. The Ohio
11th Page:
Supreme Court amended Rule 1 which addresses the admission to the practice of law. Effective July 1 st,

Executive Meeting Minutes
the court included the educational option of a “three-plus-three program.” This change would graduate
Back Page:
students from law school in six years rather than the usual seven. Traditionally, most of us obtained a

Editorial Staff
four year bachelor’s degree from an undergrad college and then a J.D. from a three year ABA accredited

Executive Board Members

Contact Information
program. The weighted average cost of tuition, fees, and living expenses in 2013 for the nine legal pro
Annual Trial Advocacy Seminar grams in Ohio amounts to $48,736 per year. The undergraduate estimate of tuition, room and board at
Ohio’s public four-year institutions is $19,895 per year. Thus, this change could provide a substantial
currently offer a “three-plus-three” program, conversations with a few of the law Deans indicate that some programs may soon be available
initially to a select group of students enrolled in the schools’ undergrad program.
Bearing in mind the cost of obtaining a legal education, there have been some very preliminary discussions about the possibility of
having a late spring 2015 bar foundation fund raising event. As a 501(C)(3) organization, a portion of any donations could be tax deductible.
Thus, proceeds would not only benefit the existing charitable purpose but also assist law students from Lake County. This year 18 individuals
from Lake County took the Ohio bar exam. Looking back to the beginning of 2010, our total is 109. Helping students with something as simple as paying for law book costs for a semester would surely be appreciated. Any additional thoughts or interest from all is most welcome.
Recently, I was able to check in on the Brief Advice Clinic coordinated through Judge Falkowski’s Court Room, the Legal Aid Society, and lawyers involved with our Family Law Committee. Accolades go out to the Judge, her staff, and the many attorneys who have taken
time out of their busy schedules to volunteer at these sessions. To date, 101 individuals have been provided assistance in seeking pro se
divorce help. Following Judge Falkowski’s lead, courts in adjacent counties have waived court costs for these cases. In a brief conversation
with one of those helped by this Domestic Relations Clinic, her comment was that this program, “has been big, big help!” The next clinic will
be scheduled during the 2014 National Celebrate Pro Bono Week in October.
On a lighter side, a baseball game between our bar association and Geauga’s has been tentatively scheduled for Thursday Aug 14th
with a rainout date the following day. Both Bob Leach and Brian Bly have agreed again to coordinate this year’s competition. There is also a
likelihood of playoff game between this year’s winning team and another from a similar game between two other bar associations. More information is to follow.
Enjoy the rest of your summer!
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John M. Rogers, LCBA President

Our Family Law Committee, chaired by Darya Klammer and Anna
Parise, is hard at work!
Judge Falkowski has hosted four Brief Advice Clinics that serve
low income families from Lake, Geauga or Ashtabula counties. The Legal Aid Society sponsors the clinics. So far an
incredible 101 clients and their children have been helped
through these clinics.
These exemplary attorneys volunteer a morning of their time to
sit down with these families to assist with various family law issues. And because "Do Good and Good Will Follow", remember
attorneys can now get free CLE credits for doing pro bono work
like this! Legal Aid takes care of all the accreditation and reporting. The next clinic is on Wednesday October 22nd at 9:00a.m.
Please stop by and help if you can.
Our colleagues who have so graciously donated their time and
expertise to those most in need in our community are:
Ann Bergen
Matt Bangerter
Brian Bly
Jeff Black
Mary Joseph Clair
Lisa Carey
Linda Cooper
Stacey Dame
Charlie Deeb
Patrice Denman
Laura DePledge
Carl Di Franco
Rachel Estrin Levin

Cory Hinton
Karen Hummel
Darya Klammer
Brooke Kocab
Jim Koerner
Laurie Koerner
Stephanie Landgraf
Anna Parise
Betsy Rader
Carolyn Soeder
John Shryock
Elaine Tassi
Sarah Tackett

Rae Grady from Crossroads

Linda Cooper assisting a client

Speaking to the volunteers.

with the completion of forms.

THE SUNNY SIDE ANNOUNCEMENTS
HAPPY BIRTHDAY WISHES TO:
Laura DePledge
Jim Loiacono
Michael Murray
Judge Colleen Falkowski
Carrie Harps
Josh Strickland
Paul Malchesky
Adrienne Foster

July 31
August 9
August 10
August 13
August 13
August 16
August 19
August 30

Have any celebrations to acknowledge? Send the information to Ruth Ann, Carrie, or
myself so we can recognize and announce birthdays, anniversaries, and accomplishments of our Bar Members and their close family
- Darya Klammer

MEMORIAM
Former Lake County Prosecutor, John E. Shoop, who
served 12 years in the elected countywide position during the
1970s and 1980s, died July 17, 2014, according to his family.
Shoop, 71, served as prosecutor from 1977 through
1988 and had sought a fourth four-year term in 1988 until he was
defeated for re-election in a three-way 1988 Democratic Party
primary won by Michael A. Cicconetti.
Shoop was living in Portland, Oregon for the past few
years after he retired from a tax law firm according to his
sister-in-law Christine Shoop.
Calling hours will be Friday August 8th, 4PM - 8PM at
Spear-Mulqueeny Funeral Home in Painesville, Ohio,
www.spear-mulqueeny.com and a funeral mass will be
August 9th at 10AM at St Mary Catholic Church in
Painesville, Ohio.

Business Valuations, Business Coaching, Business
System Development, Sellability Score Evaluations,
Team Building, Leadership Training.
Taking your client’s business to the next level.
Larry N. Lamphier, P.E., MBA; Wintergreen Associates, LLC
1-440-867-2970, 1-440-346-0402 Cell
LLamphier@Advicoach.com
www.LLamphier.AdviCoach.com
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JUDGE’S ARTICLE
I enjoyed reading the articles this spring
by our then President, Lora Lynne Krider. She
discussed her investigation into some of the past
Lake County lawyers who were women. Having
practiced in Lake County for 42 years myself, I
realized that I was, in some sense, part of that
history. I knew and practiced with Lillian Robinson and Carol Mosher and heard much about the
ones who came before me. In all, there were very
few attorneys who were women during those early
times. Contemplating that fact caused me to
reminisce about my first year law class at Case
Western Reserve University. As I recall, we began with about 135 law students, of which about
only 12 were women. Now, a first year law class
at Case averages about 127 students of which
50% are women. Much progress has been made
and the profession has benefited thereby.
I could not help but further contemplate
that not only were there few women attorneys
practicing in Lake County, but there were fewer
attorneys as well. It wasn’t difficult to know all of
the actively practicing lawyers in the community
well since their numbers were small. When I
started in 1972, there were 143 members in the
Lake County Bar Association. Now there are 428.
I am not so sure, however, that the explosion in
the number of lawyers has benefited the profession today.
Speaking of changes in law school enrollment, I was surprised to learn the Supreme
Court now authorizes a program where students
may obtain a law degree after completing only 6
years of training. Should Ohio Colleges and Universities offer a combined program of 3 years of
undergraduate study along with 3 years of law
school, the applicant may be admitted to the practice of law in Ohio with one less year of education.
The exact language of Rule I of the Supreme
Court Rules for the Government of the Bar of Ohio
is as follows: “Three-plus-three program” means
an education program requiring six years of fulltime study through which an individual earns a
bachelor’s degree from an accredited college or
university while simultaneously earning a J.D. or
an L.L.B. degree from a law school approved by
the American Bar Association at the time the J.D.
or L.L.B. degree is earned.
While I am rambling about the changes
in the number and demographics of our Bar, I
must further note how technology has impacted
our profession. All younger lawyers certainly must
have heard from older lawyers how word processing, voice mail, faxes, on line research, and
emails have brought about change. These
changes, however, relate to the efficiency of the
practice and not to its substance. Since becoming
Judge, I was taken aback by an observation made

Judge Harry E. Field
Willoughby Municipal Court
during jury trials in my Court. I ask
prospective jurors if any have researched anything about the trial on
line. Invariably, several raise their
hand. Most have only searched the
schedule seeking to discover the type
of case set that day. Our docket,
however, contains information about
suppressed evidence and detailed
findings of fact from witness testimony. A search of the Defendant’s
name may reveal prior convictions,
and a Google search of the attorneys
representing the parties may infuse a
juror with a preconceived notion
about the attorney. This information
was not available to a prospective
juror just a short time ago, and we
should remember that access to this
information impacts our traditional
notions of an unbiased juror, and
consequently, a fair jury trial. I now
routinely ask that question of the jury
during voir dire for consideration by
the Court and attorneys.
In writing this article a list of
practice subjects comes to mind. In
municipal courts, the subject of driver
license suspensions as a result of
traffic or criminal convictions are often
implicated. Familiarity with the consequences is always important to the
Court and the practitioner. Persons
holding commercial driver licenses
are particularly affected by certain
convictions. The most common unexpected consequence occurs for
holders of commercial driver licenses
who are convicted of operating a vehicle while intoxicated.
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Although the Court may grant limited driving
privileges to those offenders, the privileges apply only to personal use. If a defendant holds a
commercial driver license, he is disqualified
from driving a commercial vehicle at all for a
period of one year, even for a first offense. Upon a second offense, he is disqualified from driving a commercial vehicle for
life. For many persons, then, losing their commercial driver license also means losing their
career. Advising clients holding a CDL of such
circumstance prior to conviction is critical. Traffic convictions for offenses other than OVI also
impact a defendant with a CDL. For a complete
chart of such disqualifications go to http://
bmv.ohio.gov/cdl.stm.
On another note, the recent Ohio Supreme Court decision in Ohio Neighborhood
Fin., Inc. v Scott, Slip Opinion No. 2014-Ohio2440 may impact civil cases in municipal
court. Payday loan type cases had and still
account for a significant percentage of case
filings. Prior to 2008 legislation, the legislative
authority of the Short-Term Loan Act (STLA)
permitted short tem lenders (Cashland, etc.) to
charge and enforce annual percentage rates
(APR) of interest over 300%. Legislation in
2008 substantially limited the amount of interest
a payday lender could charge, and thereafter,
the judgments awarded by the Court reflected
more traditional rates of interest. After the 2008
legislation, however, no lender remained registered as an STLA lender, but instead, lenders
registered under the Mortgage Loan Act (MLA),
or similar loan Acts, which were not affected by
the 2008 legislation. This is important because
in reviewing the propriety of a payday style
loan, the Ohio Supreme Court in Scott held that
lenders registered under the MLA are not limited by the 2008 interest rate restrictions applicable to loans issued under the STLA. Rather,
the Court found that since the 2008 legislation
did not specifically prohibit the MLA or similar
lenders from issuing the types of loans issued
by the STLA, the MLA loan provisions there at
issue were upheld. Although all Justices
agreed with the decision in that case, Justice
Pfeifer commented: “Payday lending was a
scourge. It had to be eliminated or at least controlled. So the General Assembly enacted a
bill, the Short-Term Lender Act (“STLA”), … to
regulate short-term, or payday, loans. And then
a funny thing happened: nothing. It was as if
the STLA did not exist. Not a single lender in
Ohio is subject to the law. How is this possible?
How can the General Assembly set out to regulate a controversial industry and achieve absolutely nothing?
(Continued on page 9)

COURT OF APPEALS OF OHIO RELEASE

Court of Appeals of Ohi
Eleventh Appellate District

June 2, 2014 R E L E A S E
TRUMBULL
2013-T-0092
SATVINDER S. TULI, Plaintiff-Appellant v. KULDIP K. TULI, et al., Defendant-Appellee.
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] (CANNON) (O’TOOLE)
DOMESTIC RELATIONS - Civ.R. 60(B) motion; abuse of discretion; meritorious defense; grounds
for relief; newly discovered evidence; Civ. R. 60(B)(5); reservation of right to file 60(B) motion.
June 9, 2014 RELEASE

111 High Street, N.E.,
Warren, Ohio 44481
Telephone: (330) 675-2650
Facsimile: (330) 675-2655
Diane V. Grendell, Judge
Colleen M. O’Toole, Judge
Thomas R. Wright, Judge
Cynthia Westcott Rice, Judge
Timothy P. Cannon, Judge

ASH-

TABULA
2013-A-0063
STATE OF OHIO, Plaintiff-Appellee v. PATRICIA A. GOLDBERG, Defendant-Appellant.
Judgment affirmed. See Opinion and Judgment Entry. [WRIGHT] (RICE) (O’TOOLE)
CRIMINAL LAW - Sufficiency of the evidence; territorial jurisdiction; municipal court; R.C. 1901.02(A); R.C. 1901.01(A); location where
crime was committed; manifest weight of the evidence; circumstantial evidence; criminal damaging; use of car key to scratch paint on
another vehicle.
LAKE
2013-L-092
JAMES V. CIREDDU, et al., Plaintiff-Appellee/Cross Appellant v. STEPHANIE Y. CLOUGH, Defendant-Appellant/Cross-Appellee.
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] (CANNON) (RICE)
DOMESTIC RELATIONS - visitation; abuse of discretion; discovery; production of documents; child support modification; verification of
income; variable income; Civ.R 53(D)(4)(d); additional evidence; child support deviation; equal parenting time; tax exemption designa
tion; modification of visitation; best interest of the child; R.C. 3109.051.
PORTAGE
2013-P-0092
STATE OF OHIO, Plaintiff-Appellee v. GEOFF M. HOUSEHOLDER, Defendant-Appellant.
Judgment reversed and remanded. See Opinion and Judgment Entry. [GRENDELL] (CANNON) (RICE)
CRIMINAL - felony sentencing; consecutive sentences; R.C. 2929(C)(4); statutory findings; Crim.R. 32(A)(4).
2013-P-0095

KATHLEEN V. HYLBERT, Plaintiff-Appellant v. WEB BUILDING AND DEVELOPMENT, INC., Defendant, WILLIAM E. BILLOCK, De
fendant-Appellee.
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (O’TOOLE)
CIVIL – summary judgment; implied-in-fact contract; promissory estoppel; de novo review; Civ.R. 56; representative capacity.
June 16, 2014 R E L E A S E
ASHTABULA
2013-A-0033
STATE OF OHIO, Plaintiff-Appellee v. JAMES E. THOMPSON, Defendant-Appellant.
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (GRENDELL) (WRIGHT)
CRIMINAL LAW - SEARCH & SEIZURE - where appellant crossed fog line three times and followed a vehicle too closely in violation of
Revised Code, trooper had probable cause to stop him; where multiple Evans factors are present and trooper had experience in deal
ing with drunk drivers, he had sufficient grounds to ask appellant to submit to field sobriety tests; where appellant generally argued in
his motion to suppress that state failed to administer field sobriety tests in substantial compliance with applicable standards without
specifying which standards were violated, trooper's general testimony that his test procedures complied with standard procedures over
came motion to suppress; where trooper followed procedures adopted by NHTSA in administering field sobriety tests, although he did
not expressly testify to such, he administered them in substantial compliance with those standards.
2013-A-0068
STATE OF OHIO, Plaintiff-Appellee v. JAMEEL L. BANKS, Defendant-Appellant.
Appeal dismissed. See Judgment Entry.
LAKE
2013-L-128
STATE OF OHIO, Plaintiff-Appellee v. EMMANUEL ELDER, Defendant-Appellant.
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] (WRIGHT) (O’TOOLE)
CRIMINAL - motion for a new trial; Crim.R. 5(B)(7); preliminary
hearing; uniform traffic citation; indictment; Traf.R. 2(A); lack of prejudice; Crim.R. 11(A); entry of not guilty plea; structural error; failure
to assert a sufficiently specific assignment of error.
2014-L-029
VILLAGE OF TIMBERLAKE, Plaintiff-Appellee v. STEVEN HORTON, Defendant-Appellant.
Appeal dismissed. See Judgment Entry.

Trumbull
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COURT OF APPEALS OF OHIO RELEASE
2013-T-0099
STATE OF OHIO, Plaintiff-Appellee v. KRISTOPHER STEINKE, Defendant-Appellant.
Appeal dismissed. See Judgment Entry.
2014-T-0025
STATE OF OHIO, Plaintiff-Appellee v. JAMES TITUS BOWERS, Defendant-Appellant.
Appeal dismissed. Grendell, J., concurs in judgment only. See Memorandum Opinion and Judgment Entry. [CANNON] (GRENDELL) (O’TOOLE)
APPELLATE REVIEW – App.R. 5(A); delayed appeal; no notice of appeal filed.
June 23, 2014 R E L E A S E
ASHTABULA
2013-A-0027
STATE OF OHIO, Plaintiff-Appellee v. MICHAEL D. SPEARS, Defendant-Appellant.
Judgment affirmed. O’Toole, J., dissents with a Dissenting Opinion. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (O’TOOLE)
CRIMINAL – Anders; receiving stolen property; Crim.R. 11; guilty plea; substantial compliance; ineffective assistance of counsel; R.C.
2929.11.
2013-A-0041
THOMAS NAPPI, Plaintiff-Appellant v. LAUREN NAPPI, Defendant-Appellee.
Judgment affirmed. See Per Curiam Opinion and Judgment Entry. (CANNON) (WRIGHT) (O’TOOLE)
DOMESTIC – qualified domestic relations order; frozen coverture method; traditional coverture method.
2013-A-0058
STATE OF OHIO, Plaintiff-Appellee v. TOD KUSCSIK, JR., Defendant-Appellant.
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (CANNON) (GRENDELL)
DRUG OFFENSES - illegal manufacture of methamphetamine; illegal assembly or possession of chemicals for manufacture of meth;
sufficient evidence to support appellant's conviction as principal or aider or abettor was presented where officer detected strong odor
of meth in appellant's house, especially near his bedroom; appellant's longtime friend, with whom appellant admitted he has used
drugs and who appellant admitted brought two meth labs with him that night, was found by police in appellant's bedroom manufactur
ing meth; appellant's friend told police he came to appellants house that night to buy drugs; materials used in production and use of
meth were found in appellant's bedroom; and meth was found on several of those items.
GEAUGA
2013-G-3152
STATE OF OHIO, Plaintiff-Appellee v. DUSTIN A. WOLF, Defendant-Appellant.
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (WRIGHT)
CRIMINAL LAW – R.C. 4511.31; sufficiency of the evidence; manifest weight of the evidence; crossing the center line; interference
with the safe operation of traffic being overtaken.
2013-G-3154
STATE OF OHIO, Plaintiff-Appellee v. WARD F. STONE, Defendant-Appellant
Judgment affirmed. See Opinion and Judgment Entry. [O’TOOLE] (CANNON) (WRIGHT)
CRIMINAL LAW - SENTENCING/FINES, RESTITUTION, EXPUNGEMENT - attempted rape; R.C. 2923.02(A); R.C. 2907.02(A)(1)(b);
gross sexual imposition; R.C. 2907.05(A)(4); R.C. 2953.08(G)(2); consecutive sentences; R.C. 2929.14(C)(4).
2013-G-3157
JENNIFER DARDY, et al., Plaintiffs-Appellants v. RICHARD C. THOMPSON, Defendant-Appellee.
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (WRIGHT) (O’TOOLE)
CIVIL – summary judgment; residential property lease; fire; inconclusive cause; res ipsa loquitur; negligence per se; spoliation; R.C.
5321.04; proximate cause; lack of causal connection.
2013-G-3166
ESTATE OF: RITA A. FOLK, DECEASED.
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (CANNON) (WRIGHT)
PROBATE - executor; removal; no opportunity to be heard; under oath; R.C. 2109.24; notice provision; R.C. 2113.18(A); no notice
required; unsettled claims; subject of controversy between executor and estate or other interested party.
2013-G-3169

SALVATORE AND CATENA DiBLASI, et al., Plaintiffs-Appellants v. FIRST SEVENTH-DAY ADVENTIST COMMUNITY CHURCH, et
al., Defendants-Appellees.
Judgment reversed and remanded. See Opinion and Judgment Entry. [RICE] (WRIGHT) (O’TOOLE)
NEGLIGENCE - negligent construction of footbridge causes it to be removed from its foundation and to block culvert causing rain
water to back up and to flood appellants’ properties; on summary judgment trial court cannot reject one expert opinion for another
because it believes the theory of one expert over that of another expert; for purposes of summary judgment motion, expert opinions
are to be accepted as true; conflicting expert reports regarding appellees’ liability raise genuine issue of material fact, precluding sum
mary judgment.
2014-G-3199
BARCLAYS BANK DELAWARE, Plaintiff-Appellee v. DANIEL K. FENING, Defendant-Appellant.
Pursuant to appellant’s request and upon recommendation of the Administrative Counsel, this appeal is hereby settled and dismissed. Costs to be taxed
against appellant. See Judgment Entry.
LAKE
2013-L-090

STATE OF OHIO, Plaintiff-Appellee v. ROBERT F. JARRELLS, JR., Defendant-Appellant.
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COURT OF APPEALS OF OHIO RELEASE
Judgment affirmed. See Opinion and Judgment Entry. [O’TOOLE] (CANNON) (WRIGHT)
CRIMINAL LAW - OVI; eight-year sentence; H.B. 86; R.C. 2929.11; R.C. 2929.12; R.C. 2929.14(A)(3); R.C. 2941.1413.
2013-L-096

NAYLOR FAMILY PARTNERSHIP, Plaintiff-Appellee v. THE HOME SAVINGS AND LOAN COMPANY OF YOUNGSTOWN, OHIO, et
al., Defendants, STEVEN CALABRESE, et al., Defendants-Appellants.
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (WRIGHT)
CIVIL – arbitration agreement; request for an accounting; R.C. 2711.02; waiver; abuse of discretion.
2013-L-107
STATE OF OHIO, Plaintiff-Appellee v. ALBERT D. ROSE, Defendant-Appellant.
Appeal dismissed. O’Toole, J., concurs in part and dissents in part with a Concurring and Dissenting Opinion. See Memorandum Opinion and Judgment
Entry. [WRIGHT] (GRENDELL) (O’TOOLE)
APPELLATE REVIEW - App.R. 5(A); delayed appeal; reason does not justify delay; no notice of appeal filed.
2013-L-117

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, SUCCESSOR BY MERGER TO CHASE HOME FINANCE, LLC, PlaintiffAppellee v. JAMES L. RHODES, et al., Defendants-Appellants.
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (RICE) (WRIGHT)
CIVIL – foreclosure; Civ.R. 60(B); no just reason for delay; prohibited indirect appeal; untimely; no meritorious defense or claim to raise.
PORTAGE
2013-P-0020
STATE OF OHIO, Plaintiff-Appellee v. PAUL RAIA a.k.a. PETER PAUL RAIA, Defendant-Appellant.
Judgment reversed and remanded. RICE, J., concurs in part and dissents in part with a Concurring/Dissenting Opinion. See Opinion and Judgment Entry.
[WRIGHT] (CANNON) (RICE)
CRIMINAL LAW - R.C. 2907.09(A)(1); exposing private parts; indecent exposure; trial judge signature; admission of prior conviction;
admission to prior conviction; prove prior conviction via admission; harmless error; confrontation clause; right to confront witnesses;
cross-examination; limitations on cross examination; prior inconsistent statement; impeach; impeachment; waiver: Crim.R. 12(H);
Crim.R. 12(C); bias; harmless beyond a reasonable doubt.
2013-P-0072
STATE OF OHIO, Plaintiff-Appellee v. MARCUS D. COLEMAN, Defendant-Appellant.
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (WRIGHT)
CRIMINAL LAW – sufficiency of evidence; manifest weight of evidence; robbery; prosecutorial misconduct.
2013-P-0094
BERNADINE J. NICKELS, et al., Plaintiffs-Appellants v. JAMES A. SPISAK, et al., Defendants-Appellees.
Judgment affirmed. See Opinion and Judgment Entry. [O’TOOLE] (GRENDELL) (WRIGHT)
PROBATE - summary judgment; undue influence; party contesting a will or trust has burden of proving undue influence; Evid.R. 804(B)
(5) can only be used to rebut testimony of a party adverse to a decedent's representative; power of attorney; when a fiduciary relation
ship exists between the creator of a joint and survivorship account and a surviving beneficiary a presumption of undue influence arises;
no contest clauses are valid.
2014-P-0013

MATT-WHOLESALE, INC., d.b.a. MATTRESS KING, et al., Plaintiffs-Appellants v. CITY OF STREETSBORO, OHIO, et al., DefendantsAppellees.
On June 11, 2014, appellants, by and through counsel of record, Lawrence J. Cook, filed with this court a “Notice of Dismissal,” which
this court construes as a motion to dismiss the instant appeal. Upon consideration, and upon recommendation of the Administrative
Counsel, the motion is hereby granted, and this appeal is hereby dismissed. Costs to be taxed against appellants. See Judgment Entry.

TRUMBULL
2013-T-0100
STATE OF OHIO, Plaintiff-Appellee v. RICKEY ALEXANDER, Defendant-Appellant.
Judgment affirmed. See Opinion and Judgment Entry. [O’TOOLE] (CANNON) (WRIGHT)
CRIMINAL LAW - motion to vacate void judgment; sentence. RES JUDICATA.

Brooke F. Kocab is pleased to
announce that after spending
25 years with Berkman Gordon
Murray & Devan (18 as a partner)
she has started BK Law & Mediation LLC,
and is available to litigate and/or
mediate family law & civil litigation matters.
(440) 567-5568
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Legal Aid Pro Se Advice Clinic Volunteers July 9, 2014

Personal Vision Planning ® since 1990
-

-

Full Trust Company Services
- Guardianship Accounts
- Structured Settlements
Full Service Wealth Management & Financial Planning

Whether you are planning for yourself or your clients please feel free to contact us without cost or
obligation to discuss you situation.
Contact our team for a confidential appointment at (440) 974-0808 or
randy.carver@raymondjames.com

Recognized as one of the leading advisors in the country by Barron’s Magazine

7473 Center St. Mentor OH

www.carverfinancialservices.com

Securities through
Raymond James Financial Services Inc.
Member (FINRA/SIPC)
October 28, 2013 Barrons Magazine named Randy Carver as one of America’s best financial advisors. The rankings
are based on data provided by over 4,000 of the nation’s most productive advisors. Factors included in the
rankings: assets under management, revenue produced for the firm, regulatory record, quality of practice and
philanthropic work. Investment performance isn’t an explicit component because not all advisors have audited
results and because performance figures often are influenced more by clients’ risk tolerance than by an advisor’s
investment-picking abilities.
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COURT OF APPEALS OF OHIO RELEASE
2013-T-0101

THE BANK OF NEW YORK MELLON, fka THE BANK OF NEW YORK, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF
CWABS, INC., ASSET BACKED CERTIFICATES, SERIES 2003-BC3, Plaintiff-Appellee v. BRIAN D. VECCIA, et al., DefendantAppellant.
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (CANNON) (GRENDELL)
REAL PROPERTY - foreclosure; mortgagee-bank held note when complaint was filed where: (1) note was previously endorsed in blank
and, according to affidavit of bank's representative, as of the date complaint was filed, bank held note; and (2) the mortgage assign
ment, executed before complaint was filed, also assigned note to bank; bank proves it held “original” note when bank’s representative
states in affidavit that bank held the note without qualifying it as a copy; there was no break in chain of title of note where nominee of
lender's successor assigned note to bank; bank was not required to show lender’s successor had previously assigned note to success
sor's nominee for nominee to assign note to bank.
2013-T-0122
STATE OF OHIO, Plaintiff-Appellee v. GLORIA JEAN COURT, Defendant-Appellant.
Appeal dismissed. O’Toole, J., dissents with a dissenting opinion. See Memorandum Opinion and Judgment Entry. [GRENDELL] (RICE) (O’TOOLE)
APPELLATE REVIEW - App.R. 4(A); untimely appeal; forfeiture proceedings; final, appealable order; non-mandatory forfeiture is civil
penalty; civil proceeding; R.C. 2981.04(B); motion for delayed appeal inapplicable to civil appeals.
2014-T-0027
ROYAL MALL APARTMENTS, Plaintiff-Appellee v. JENNIFER JULIAN, Defendant-Appellant.
Pursuant to appellant’s request and upon recommendation of the Administrative Counsel, this appeal is hereby settled and dismissed. Costs to be taxed
against appellant. See Judgment Entry.

ANNUAL MEETING MINUTES JUNE 13, 2014
The Lake County Bar Association held its Annual Meeting
on June 13, 2014 at Skye. The meeting was called to order at
12:55 by Lora Lynne Krider. In attendance were Lora Lynne Krider,
President; John Rogers, Vice President; Jason Wuliger, Treasurer,
Darya Klammer, Secretary; Michael Lucas, Immediate Past President; Geoffrey Weaver, Trustee; Jim Lyons, Trustee; Jim Carrabine,
Trustee; David Sternberg, District 18 Board of Governors representative; and Ruth Ann Shultz, Executive Director. Also in attendance
was Doug Heiser, CPA.
Ms. Krider welcomed guest, including Judge Gibson, Judge
Falkowski, Judge Lucci and Judge Cannon, as well as many esteemed members of the LCBA.
Ms. Krider led the group in a moment of silence in memory
of those attorneys lost by the LCBA this past year.
Walter McNamara motioned to approve the minutes and
Gerald Walker seconded the motion. The motion passed.
Mr. Wuliger provided the good news that LCBA is performing in the black, due to many changes put in place to increase revenues and decrease costs over the last year. Mr. Heiser presented
the details in his accountant’s report.
Committee Reports:
Josh Strickland presented the membership report and informed the LCBA of the committee’s efforts to re-energize the membership by hosting mixers and receptions to promote membership.
Mr. Strickland also advised that the committee was exploring the
inception of a mentoring program with the LCBA. Ted Mann presented the Grievance Committee report and succinctly concluded
that the biggest problem is a lack of or breakdown in communication
between attorneys and their clients.
Mr. Wallker presented an impressive recitation of the successes of the Notary Committee.
Mr. Lucas reported on the Lawyer referral Service of the
LCBA and indicated that the largest source for the referral inquiries
is Domestic Relations cases, with the second largest being civil litigation.
No additional committee reports were presented.
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Remarks:
Ms. Krider recognized the dedicated service of outgoing Trustee, Geoffrey Weaver. Ms. Krider presented Mr. Weaver with a small
gift for his years of service.
Ms. Krider spoke about her time as President and thanked the
LCBA for her opportunity to serve.
Installation of Officers:
Michael Murray presented the slate of officers for the upcoming term:
President:
Vice President:
Treasurer:
Secretary:
Trustee:

John Rogers
Jason Wuliger
Darya Klammer
Brandon Dynes
Michael Germano

Richard Orosz made a motion to approve the slate. Mr. Lucas seconded the motion. The motion passed.
Judge Falkowski presented the oath of office to the slate of
Officers.
Ms. Krider made introductory remarks for the new Bar President, John Rogers. Mr. Rogers discussed some of his goals for the
year ahead.
Old Business:
There was no old business to address.
New Business
There was no new business to address.
Mr. Rogers made announcements for upcoming bar events
and CLEs being offered.
There being no further business, the meeting adjourned at
1:35 p.m. without objection.
Respectfully submitted,
Darya Jeffreys Klammer, Secretary

JUDGE’S ARTICLE (Continued from page 3)

LAKE COUNTY BAR ASSOCIATION
FISCAL YTD
Profit & Loss Statement
June 1, 2014-May 31, 2015
(As of June 30, 2014)

Were the lobbyists smarter than the legislators? Did the legislative
lenders realize that the bill was smoke and mirrors and would accomplish nothing?” Thus, payday lending may be back, at least until the
Legislature reacts to the Ohio Supreme Court’s decision.
I also wish to inform or remind all the practicing lawyers in the
west end of the county, that the Court proudly hosts the west end
branch of the Lake County Law Library. Available in our law library/
conference room is a terminal with free access to Westlaw. Also, included are a limited number of hard bound reference books and practice manuals. Use of the services is available during Court hours, and
the Court encourages our Bar members to use this resource.

INCOME
402-Dues
404-Interest Income
405-Lake LV Ads
407-Notary Fees
408-Referral Fees
409-Weekly Lunch
413-Seminar
418-Probate Seminar
Total 413-Seminar
416-Law Day
429-Website Listing
435-Supreme Court Trip
450-Annual Meeting
TOTAL INCOME
EXPENSE
604-Bank Charges
608-Flowers & Memorials
610-Grievances
611-Employee Retirement
613-Insurance – Health
622-Lunch Payments
631-Office Expense
634-Office Supplies
637-Payroll Taxes
639-Postage Machine Rental
640-Postage
642-Seminar
656-Procrastinator’s Seminar
Total Seminars643-Telephone Yellow Page Advert.
646-Travel Reimbursement
647-Rent
648-County Telephone
649-Supreme Court Trip Expense
650-Wages
680-Annual Meeting Expense

600.00
482.20
20.00
1,728.50
200.00
325.00
50.00
50.00
250.00
500.00
10.00
700.00
4,865.70

$

Mark your calendars! On Friday October 24th I will host the
third annual "Judicial Forum and Practice Update". This
great seminar is offered again by The Legal Aid Society in
celebration of National Celebrate Pro Bono Week in appreciation of all the attorneys who take pro bono cases or otherwise support Legal Aid. This year's FREE seminar will be
a full day event with 6.0 FREE hours of CLE credit.

91.35
-50.00
1,136.15
125.00
2,444.11
5.60
355.00
102.68
366.29
188.32
2,779.69

I am looking forward to welcoming back my 10 judicial colleagues from Lake, Geauga and Ashtabula counties who
presented last year. And I am pleased to announce that
Ohio Supreme Court Chief Justice O'Connor and Justice
French will be among this year's presenting Judges!

-25.00
-25.00
128.00
732.85
764.79
18.66
4,.05.36
5,441.48
77.04

TOTAL EXPENSES

$

16,207.68

NET ORDINARY INCOME

$

(-11,341.98)

OTHER INCOME
500-Bar Foundation (Dues)

50.00

TOTAL OTHER INCOME

50.00

NET INCOME

NOTICE

$

LEGAL AID NEWS/ SPECIAL INTEREST

Friday October 24, 2014
Third Annual
"Judicial Forum and Practice Update".
The Legal Aid Society in celebration of
National Celebrate Pro Bono Week
in appreciation of all the attorneys who take
pro bono cases or otherwise support Legal Aid.

-11,291.98)

BALANCE SHEET
Fiscal YTD
June 1, 2014 thru May 31, 2015
(As of June 30, 2014)

This year's FREE seminar will be a full day event with
6.0 FREE hours of CLE credit.

ASSETS
Cash on Hand
Total Fixed Assets
Interest Receivable

$ 94,445.64
0.00
445.03

TOTAL ASSETS

$ 94,890.67

LIABILITIES & EQUITY
Current Liabilities

$

*More information to follow*

2 OFFICES AVAILABLE IN MENTOR

1,945.50

EQUITY
Retained Earnings
Net Income

$ 104,237.15
- (11,291.98)

TOTAL EQUITY

$

92,945.17

TOTAL LIABILITIES & EQUITY

$

94,890.67

AT CARRABINE & REARDON
EXPENSE SHARING ARRANGEMENT IS NEGOTIABLE
GREAT LOCATION
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CONTACT JIM REARDON @ (440) 974-9911

CALENDAR OF EVENTS
August
2nd
15th
19th
20th
21st
27th
28th

Notary Test, 10:00 a.m. at Lakeland Community College - Bldg T, Room 129
Executive Board Meeting, 12:00 noon at Skye Restaurant in Mentor, Oh
Real Estate Committee Meeting, 8:00 a.m. at 41 E. Erie St. in Painesville, Oh
Deadline for LAKE LEGAL VIEWS
Grievance Committee Meeting, 8:00 a.m. at the Courthouse West Annex
LCBA vs. GCBA Softball Game - Watch your email for details !
Annual LCBA Golf Outing - Madison Country Club in Madison, Oh
Probate Committee Meeting, 8:00 a.m. at Perkins in Painesville, Oh

September
1st
LABOR DAY - Courthouse Closed
6th
Notary Test, 10:00 a.m. at Lakeland Community College - Bldg T, Room 129
12th
Executive Board Meeting, 12:00 noon at Skye Restaurant in Mentor, Oh
16th
Real Estate Committee Meeting, 8:00 a.m. at 41 E. Erie St. in Painesville, Oh
18th
Grievance Committee Meeting, 8:00 a.m. at the Courthouse West Annex
Literary Meeting, 4:45 p.m. in Judge Culotta’s Office
19th
Probate Seminar , 2:00 - 4:00 p.m. at Quail Hollow Resort in Concord, Oh
Deadline for LAKE LEGAL VIEWS
25th
Probate Committee Meeting, 8:00 a.m. at Perkins in Painesville, Oh
26th
Trial Advocacy Seminar, Lake Metroparks in Kirtland, Oh
Family Law Seminar, Lakeland Community College in Kirtland, Oh
30th
District 18 Cabinet Meeting - Bistro 70 in Painesville, Oh
Note: Calendar event dates, times & locations are subject to change. Please check your emails for

SAVE THE DATE
PROBATE SEMINAR
Friday September 19, 2014
Quail Hollow Resort
11080 Concord-Hambden Rd
Concord, Ohio
FAMILY LAW SEMINAR
Friday September 26, 2014
Lakeland Community College
9:00 a.m. - 12:00 noon.
Kirtland, Ohio 44094
DISTRICT 18 ANNUAL MEETING
Wednesday October 1, 2014
LaMalfa Center
Mentor, Ohio 44060
JUDGE’S SEMINAR
Thursday October 16, 2014
LaMalfa Center
Mentor, Ohio 44060
Details to follow

further updates.

BONDS · SURETY & FIDELITY
COMPLETE INSURANCE SERVICES
87 South St. Clair St.
Painesville, Ohio 44077

Phone (440)354-4308 · (440)951-5875
Fax · (440)354-3101

www.benedictinsurance.com

DAVID C. BENEDICT, PRESIDENT

NOW LOCATED IN THE LAKE COUNTY COURTHOUSE CAFÉ
Made Fresh Daily - All Natural - All Gluten Free - All Wheat Free
Vegetarian & Vegan Options - Locally Grown
Serving up: Salad Bowls, Chicken/Veggie Rolls, Raw Veggie Bowls, Rice & Noodle Bowls and Pizza Rolls and a
variety of other items
Most cold items are available daily
Other hot /custom items can be pre - ordered using an order sheet (available at the café) or called in at
(440) 350-2259.

HOURS: 9:00 A.M. - 1:30 P.M. TUESDAY - FRIDAY
check out the menu at www.daboros.com
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EXECUTIVE BOARD MEETING MINUTES

JUNE 13, 2014

The June 13, 2014 meeting of the Lake County Bar Association Executive Board held at Mentor Harbor Yachting Club was called
to order at 1:50 p.m. by President John Rogers. The following were in
attendance: John Rogers, President; Jason Wuliger, Vice President;
Darya Klammer, Treasurer; Brandon Dynes, Secretary; James Carrabine, Trustee; Michael Germano, Trustee; Lora Lynne Krider, Immediate Past President; Ruth Ann Shultz, Executive Director; and Carrie
Harps, Administrative Assistant. Jim Lyons, Trustee and David Sternberg, District 18 Board of Governors representative were not present.
Also attending and pontificating was Joseph “Randy” Klammer.
Mr. Rogers promptly inquired of newly anointed Treasurer
Darya Klammer to provide the Treasurer’s report. Mrs. Klammer reported that based upon the report given only a short time ago by Mr.
Heiser (during the annual meeting) that “We are doing better than we
thought.” Mrs. Klammer then provided a brief recitation of what was
provided and stated by Mr. Heiser which included lots of numbers and
figures. Much of this appeared to be over everyone’s head. It was at
that time that many of us recalled why we went to law school in the
first place – to avoid numbers, i.e. math. Upon the conclusion of Mrs.
Klammer’s report, Mr. Wuliger exclaimed, “We’re in good shape.” Mr.
Wuliger may or may not have been the previous Treasurer.
Old Business:
Mr. Rogers then inquired if there was any old business to be
discussed. Lora Lynne Krider, still reeling from the thought that she is
no longer the president of this organization, provided an update on the
bar association website. Mrs. Krider is still working hard on the site
and indicated that it will soon get completed. However, there are issues with Lake County hosting the site and the site being placed into a
new server. No one seemed to suggest that this was the doing of an
oppressive government but. . .
It was also reported that the Access to Justice Committee is
still laboring diligently and expeditiously. Not much else was said
about this. Everyone did nod approvingly in agreement though. A
brief discussion was then had about the Good Deeds program in
Geauga County. The board was not privy to enough information at
this time to have an appropriate discussion but it was agreed that
there are a lot of pros and cons which need to be explored further before any conclusions can be drawn as to the program and the efficacy
of the same.
Mrs, Krider then reported that seminar enrollment is down
and there is concern about whether or not emails are being received
by the membership. Further discussion was had about the concerns
attendant to this issue and whether or not some assistance can again
be provided from the county. Mrs. Krider noted that she had requested feedback from the membership about the transmission and
delivery of Lake Legal Views but not one person responded to her.
The tension at the table was palpable.
Printing costs of Lake Legal Views and savings for the same
were mentioned and it was noted that postage costs have dropped by
almost one hundred dollars ($100.00). High fives seemed
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appropriate but none were offered or accepted. An exciting moment
was met with paltry enthusiasm. Just about at this very moment,
Trustee Germano appeared especially surprised, agitated and angry
over a spot on his necktie. He muttered to himself, “Can’t believe it!”
which was overheard by others and there was an uncomfortable uncertainty as to what he was upset about as the board was collectively
still mired in a celebratory stupor. Alas, it was nothing more than the
unsettling ruin of a nice, yellow necktie.
New Business:
Discussion was had regarding benefits and what is still paid
for former executive director, Diane Cochrane. Mrs. Shultz provided
background on what has been paid for Ms. Cochrane and for Mrs.
Shultz. During this time President Rogers and Vice President
Wuliger were remarkably keen and adept at facilitating the discussion
and making more numbers and math clear to the others. Mr. Wuliger
moved to approve the benefits payments for Mrs. Shultz and Mrs.
Harps and Mrs. Krider seconded. All said, “Aye” and the motion
carried with clinking glasses and a gentle sigh of relief from Mrs.
Shultz. The Board then decided that an executive session was necessary to discuss the review, compensation and benefits as they all
relate to the executive and staff. It was decided that a 2.5% increase
in salaries (retroactive to June 1, 2014) was necessary and Mrs.
Klammer moved to approve the same. Mrs. Krider still wanting to
make sure her voice is heard loudly and frequently seconded Mrs.
Klammer’s motion. All were in favor and so it was done.
Finally, the board members then officially and warmly welcomed Trustee Germano but seemed cautious and reluctant (upon
the encouragement of Mr. Klammer) to do the same towards the new
Secretary.
There being no further business, the meeting adjourned at
2:08 in the post meridian.
Respectfully submitted,
Brandon Dynes, Secretary

NEW APPLICANT REPORT
REPORT ON APPLICANTS FOR ADMISSION TO THE LAKE COUNTY
BAR ASSOCIATION

Pursuant to the by-laws, the Membership Committee reports that the following applicants have qualified for membership in the Association and the applications have been
approved by the committee:

JULY

Howard G. Strain is an attorney with the Legal Aid Society of
Cleveland, Ohio. Mr. Strain resides in Cleveland Heights,
Ohio.
Joshua J. Strickland
Committee Chairperson

Lake County Bar Association
P.O. Box 490, Courthouse West Annex
Painesville, Ohio 44077
ADDRESS SERVICE REQUESTED

God Bless America &
Protect Our Troops

Lake Legal Views Editorial Staff:

LEGAL PROCESS &
LOCATOR SERVICES
———————————

Editor …………………………….. Brandon D.R. Dynes
Judicial Coordinator …………….. Judge John Trebets
LCBA Executive Director ………. Ruth Ann Shultz
LCBA Administrative Assistant … Carrie Harps

Experienced - Attorney Referrals

Daniel F. Ponstingle
8373 Mentor Avenue
Mentor, Ohio
(216)255-3325

2014-2015 LCBA Executive Board:
President ……………… JOHN M. ROGERS
Vice President ………….. JASON WULIGER
Treasurer ……………… . DARYA J. KLAMMER
Secretary ……………… . BRANDON D.R. DYNES
Past President …………. LORA LYNNE KRIDER
Trustee ……………… …. JAMES P. CARRABINE
Trustee ………………….. JAMES M. LYONS
Trustee ………………… . MICHAEL P. GERMANO
District 18 Board of Governors.. DAVID J. STERNBERG
District 18 Representative……… LORA LYNNE KRIDER

Lake County Criminal Defense Lawyers Association
Second Annual Trial Advocacy Seminar

Friday September 26, 2014

Lake Legal Views is a publication of the Lake County Bar Association. Opinions
expressed in articles in Lake Legal Views are those of the authors and do not necessarily reflect the views of the staff of Lake Legal Views or the officers and members of the Lake County Bar Association.

Lake Metroparks Farm Park
8800 Euclid Chardon Road
Kirtland, Ohio 44094

Lake County Bar Association
Courthouse West Annex
P.O. Box 490
Painesville, Ohio 44077

More information to follow!

(440) 350-5800 or

(440) 350-2180
Fax: (440) 350-2298
www.lcba-ohio.org
barassociation@lakecountyohio.gov
baion@lakecountyohio.gov

RSVP to Randy Klammer at
jrklammer@klammerlaw.com
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