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LCBA 2014 Golf Outing 
Pictured from left:  John Rogers, Jr.,  

John Rogers, Kip Molenaar & Jim Lyons 

LABOR DAY REFLECTIONS 

 

Labor Day, the first Monday in September, is a creation of the 
labor movement and it is a yearly national tribute to the contri-
butions workers have made to the strength, prosperity, and well
-being of our country.  Indeed, we enjoy a standard of living that 
is the envy of many parts of the world.  When considering labor 
law involving child labor, minimum wage, the forty hour work 
week and overtime wages, we can go back to the Progressive 
era. Responding to growing public concern, states began to 
impose restrictions on child labor. Unable to regulate child labor 
within each state, Congress passed the Keating-Owen or Child 
Labor Act in 1916 that prohibited the transportation of goods 
between states where the goods had been produced using 
child labor of those under fourteen. 

In 1916, Roland Dagenhart, who worked in a cotton mill with his two sons, argued the Act was unconsti-
tutional. In Hammer v. Dagenhart (1916) the Supreme Court agreed, holding that Congress may not 
regulate the transporting of goods made using child labor, but may regulate interstate commerce of 
goods that are “inherently evil,” such as gambling, lottery and prostitution.  In this case, the good manu-
factured was cotton, not at all inherently immoral. 
 
In 1919, Congress then enacted the Child Labor Tax Law, effectively imposing a federal excise tax of 
10% on annual net profits of those employers using child labor in certain businesses. This statute cre-
ated a standard limiting employment of children under the age of sixteen in any mine or quarry, and un-
der the age of fourteen in any mill, cannery, workshop, factory, or manufacturing establishment. Hours of 
employment were also considered when children in the designated age groups worked in excess of 
eight hours a day and/or six days a week. 
 
Because of the Child Labor Tax, Drexel Furniture paid its tax under protest and in Bailey v. Drexel Furni-
ture, (1922) sought a refund that was refused. Drexel’s attorneys argued that the regulation of the em-
ployment of child labor in the states is exclusively a state function under the Federal Constitution.  The 
Supreme Court concurred and held that Congress was not validly exercising its taxing power and opined 
that the tax was itself similar to a criminal penalty by imposing a tax with a prohibitory and regulatory 
effect and purpose. The Child Labor Tax Act on its face, the Court opined, was designed to penalize and 
thereby to discourage or suppress conduct the regulation of which was reserved to the states.  

In 1924, responding to the aforementioned rulings, the Child Labor Amendment to the united States Constitution was proposed by Ohio Re-
publican Congressman Israel Moore.  This Amendment specifically authorized Congress to regulate “labor of persons under eighteen years of 
age.”  By the mid 1930’s this Amendment had been ratified by the majority of the state governments, but not by the requisite three-fourths of 
the states in accordance with Article V of the Constitution.  A still-pending Amendment, none of the remaining states have ratified the amend-
ment, in large measure because of the passage by Congress of the Fair Labor Standards Act.  
 
The Fair Labor Standards Act (FLSA) of 1938 was a landmark accomplishment. It set up a comprehensive legislative scheme for preventing 
the shipment in interstate commerce of certain products and commodities in the United States. The FLSA introduced the forty-hour work 
week, established a national minimum wage of twenty-five cents per hour, guaranteed "time-and-a-half" for overtime in certain jobs, and pro-
hibited most employment of minors in "oppressive child labor," a term that is defined in the statute. 
 
Fred Darby, a lumber manufacturer was subsequently charged with violating the Fair Labor Standards Act by failing to comply with the mini-
mum wage and hour requirements for employees.   In response, Darby’s lawyers challenged the constitutionality of the act, claiming the regu-
lation on interstate wages and hours did not fall within the commerce powers of Congress and is prohibited by the Fifth Amendment.  
 
             (Continued on page 2) 
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HAPPY BIRTHDAY WISHES TO: 

 
  
 Elizabeth Seidel  September 12 
 Christine Tibaldi  September 21 

 
 

       HAPPY BELATED BIRTHDAY WISHES TO: 
   
 Rose Moore  August 6 
 

 

Have any celebrations to acknowledge?  Send the information to Ruth Ann, Carrie, or 

myself so we can recognize and announce birthdays, anniversaries, and accomplish-

ments of our Bar Members and their close family 

      - Darya Klammer 

THE SUNNY SIDE ANNOUNCEMENTS 

 

FOR SALE 

CONTENTS OF ONE 

 ATTORNEY OFFICE 

 

Attorney desk & credenza , 

secretarial desk and credenza, 

book shelf, waiting room furni-

ture., file cabinets etc. Confer-

ence Room Furniture.  Call to 

view. Bank bldg downtown 

Painesville.   

   Neil Wilson   254-4178 

PRESIDENT’S COLUMN (Continued from front page) 

 
In United States v. Darby, (1941) the Fair Labor Standards Act was up-
held. Considering the effects of local economic activity on interstate com-
merce, the Court concluded that the manufacture of goods was not in 
itself interstate commerce but that the shipment of manufactured goods 
interstate is within the regulatory powers of Congress.  Overruling Ham-
mer v. Dagenhart, the Court held that Congress may regulate commerce 
so long as the regulations do not infringe on other constitutional prohibi-
tions, and that this power extends to intrastate activities having a substan-
tial effect on the commerce (creating the “substantial effects test”) or the 
exercise of congressional power over it.   
 
Throughout the progression of this brief segment of labor law history, the 
law remains a fundamental tenet in the rights of workers helping to create 
and protect a standard of living we all have come to enjoy. And in the 
trenches, it was attorneys who played a vital role advocating for and de-
fending the interests of their clients and deciding the cases in question 
along with so many others.  As a profession, we can be proud of the im-
pact that many of our predecessors and colleagues have had on the lives 
of so many Americans.  Here’s hoping that you and yours enjoyed a great 
holiday weekend. 
 
Last week, the Lake County Bar Association’s Golf outing was held at the 
Madison Country Club. With 106 golfers participating, this annual activity 
helped to raise approximately $ 4000.00, funds used to help defray our 
Associations operational expenses.    The efforts of attorneys Gary Zeid 
and Rob Somogyi were nothing less than tremendous, as usual, in select-
ing a beautiful venue, securing many door prizes and organizing a won-
derful event.  Team Cannon was on target reporting 22 putts and winning 
the putting contest. They were also the victorious foursome with an explo-
sive team score of 59. The event this year also featured an early tee off- 
tailgating party sponsored by Manu Raj, Ken Cahill, Ann Bergen and Rick 
Selby.  With omelets made to order and cordials for wash, $2,600 dollars 
was raised for the benefit of Legal Aid. As always, both Ruth Ann and 
Carrie were present to ensure that everything went off without a hitch.  
Sandy Murphy from the Law Library also came to assist at registration.  A 
big thank you to everyone involved for a fun event and a memorable day! 
 
In other sporting news, Bo Leach reports that the LCBA Softball team 
celebrated another victory over the Geauga Maple Leaves managed by 
Brian Bly representing the Geauga County Bar Association.  Coach Bob 
Leach led the effort of a team he described as exhibiting tremendous 
power at the plate and excellent fielding skills. The winning final score of 
15-8, allows us to move forward to the District 18 championship, playing 
the winner of the game between Ashtabula and Trumbull County sched-
uled for Sunday, September 21, at 4:00 pm at the Howland Township 
Park.  Stay tuned for further details. 

Congratulations to LCBA member and Cleveland-Marshall Legal Writing Professor Emerita, Barbara Petty Tyler of Willoughby.  Her son Tho-
mas Tyler, also a Marshall grad, is to be sworn in as an Administrative Law Judge (ALJ) for the Department of Health and Human Services, 
Medicare Appeals, September 12 in Washington DC.  Truly an honor for Thom and undoubtedly a very proud family.  
 
Finally, a special note of thanks is in order for Judge Paul Mitrovich, who has decided to conclude his Chairmanship of the Literary Committee.  
During the last fifteen years, he has found and scheduled speakers to discuss a variety of subjects involving both current topics as well as 
ones of historical import.  One of the attributes of this committee’s meetings was that they were open to and frequented by members of the 
public. This forum provided a monthly opportunity for positive exposure to and interaction with our Association. Thank you Judge! 
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Judge Mark J. Bartolotta 
Lake County Probate Court 

Digital Estate Planning 
 
Can your family access your digital photo al-
bums after your death? Can you leave your 
iTunes collection to someone in your will? How 
does your executor terminate your Facebook 
account? 1 
 
Considering how much information we keep on 
computers and on the Internet, estate planning 
just isn’t complete anymore without including 
digital assets and social media accounts. 
 
What will happen to these assets when we be-
come disabled or die? Would a family member 
or fiduciary know where to find important docu-
ments? It wasn’t that long ago that we had only 
paper records.  We could simply point to a file 
cabinet or drawer and tell someone that every-
thing is in there when the time comes. But if you 
scan documents or receive financial statements 
electronically, someone else may not even 
know these assets exist. If you use a program 
like Quicken or Quickbooks and tax preparation 
software, those records are on your computer, 
too. 
 
Much of the information stored on computers, 
hard drives and online accounts is password 
protected. Unless you make arrangements in 
advance, family members or fiduciaries may not 
be able to access these resources, the informa-
tion will be lost forever, or a financial asset may 
be overlooked. 
 
What are Digital Assets? 
 

 Hardware: personal cell phone, business 

cell phone, safe/lockbox, home computer, office 
computer, tablet device, music device, camera, 
router/networking device, external hard drive, 
flash drive, CD/DVD. 
 Software: Word and Excel documents, 
Quicken or Quickbooks financial records, tax 
preparation programs and filed tax returns. 
 E-mail: family e-mail, personal e-mail, work 
e-mail if you own your own business (Gmail, 
Yahoo, Hotmail). 
 Social Media/Networking and Online Pres-

ence: Facebook, Twitter, LinkedIn, Google+, 
Foursquare, YouTube, Hulu, Pinterest, Friend-
ster, Meetup, Instagram, Flickr, Photobucket, 
Shutterfly, your own website and blog (if appli-
cable). 
 Online Merchant Accounts: Amazon Kindle/

Prime, Apple  iTunes store, Barnes & Noble, 
Ebay, Paypal, Netflix, Various Awards  

programs. 
 Instant Messaging: Google Talk, 

Skype, AOL Instant Messaging, Micro-
soft Messaging, Yahoo Messaging. 
 Online Financial Accounts: bank 

account, brokerage account, credit 
card account, utility billing, cell phone 
billing, Mint.com, tax preparation. 
 Websites, Blogs, Domain Name 

Hosting and Registration: GoDaddy, 
NetworkSolutions. 
 Online Storage Accounts: Apple 
iCloud, Dropbox, Google Drive, Micro-
soft SkyDrive, Carbonite, Box.net. 
 
Estate planning for digital assets and 
social media accounts is similar to 
estate planning for other assets. You 
need to make an inventory of what you 
have, name someone to step in for 
you, provide that person with access, 
and provide some direction for what 
you want to happen to these assets. 
Here are some suggestions to help 
you get started. 

1. Make a List of Your Digital Assets 
and Accounts. 
Listing your digital assets according to 
the categories described above will 
help make the job of planning a little 
easier. Cleaning up and organizing 
your computer desktop and files would 
be a thoughtful thing to do, too.  In-
clude a general overview of where 
each item can be found or accessed, 
what information is available or stored 
in each asset, and how to access the 

device, account or information.  

2. Select a Successor. 
Think about who you would want to access your 
computer and other electronic devices, your 
email, and your online accounts during a period of 
disability or after your death.  This person should 
have some computing know-how.  Like with other 
estate planning activities, it would be a good idea 
to talk to the person you choose now and let oth-
ers know your plans. 
 
3. Provide Access. 
Include in your digital asset inventory a listing of 
user names, passwords, PIN numbers, the site’s 
domain name, and any other information neces-
sary to access the account or device. If you 
change your password, you’ll need to change it on 
this inventory. While we are cautioned to never 
write this kind of information down, it will be nec-
essary for your successor to have access to this 
information in order to manage your digital assets 
according to your directions. Keep this inventory 
in a safe place (even in a safe deposit box), and 
tell your successor where it is.  Do not store it 
unprotected on your computer; if your computer is 
stolen, the thief would have all of your passwords. 
If you store your inventory on your computer, 
password protect the file and give that information 
to your successor. 
 
4. Provide Instructions. 
Facebook, LinkedIn, Twitter, websites, blogs and 
email accounts can all be used to notify others of 
a death. Facebook will “memorialize” a user’s 
account so that others can view it and write re-
membrances on the user’s wall. Email can be 
configured to send an auto-response informing 
the sender of a death and where to forward infor-
mation. 
 
If you want a site to continue, for example, if you 
have a website or blog, you need to leave instruc-
tions for keeping it up, or having someone take it 
over and continue blogging. If a site is currently 
producing or could produce revenue (e-books, 
photography, videos, blogs), make sure your suc-
cessor knows this and make mention of this possi-
ble property in your estate planning documents. If 
there are things on your computer or hard drive 
that you want to pass on (scanned family photos, 
ancestry research, a book you have been writing), 
put them in a “Do Not Delete” folder and include it 
on your inventory list. 
 
Closing down accounts that are no longer needed 
will help to protect you and your family from iden-
tity theft if you become disabled and after your 
death. If you want an account to be closed, you 
may want a copy made and saved first, especially 

if it contains photos or writings. 
        (Continued on page  15) 
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COURT OF APPEALS OF OHIO RELEASE          Court of Appeals of Ohi 

               Eleventh Appellate District 

 
 
 
 
 
 
 
 
 
 

 
 

 
2013-A-0030  LORI K. BURDICK, Plaintiff-Appellant/Cross-Appellee v. DUANE R. BURDICK, Defendant-Appellee/Cross-Appellant.  
Judgment affirmed in part, reversed in part, and remanded. Grendell, J., concurs in part and dissents in part with a Dissenting Opinion. See Opinion and 
Judgment Entry. [CANNON] (GRENDELL) (WRIGHT)  
  DOMESTIC – divorce; antenuptial agreement; separate property; R.C. 3105.171; manifest weight; de facto end date; equitable division.  
 
2013-A-0050 STATE OF OHIO, Plaintiff-Appellee v. ANDREW F. BECKWITH, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (WRIGHT) (O’TOOLE)  
  ASSAULT - felonious assault; appellant punches victim in bar striking him in mouth and fracturing his jaw; assault captured on video
  tape; video shows appellant confronting and striking victim without any provocation on part of victim; prosecutorial misconduct; appellant 
  fails to object; plain error; evidence of appellant's guilt overwhelming; manifest weight; jury entitled to determine credibility of conflicting 

  versions of events. 
 
2013-A-0065  STATE OF OHIO, Plaintiff-Appellee v. ANGEL M. BROWN, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [O’TOOLE] (RICE) (WRIGHT)  
  CRIMINAL LAW - conspiracy to commit aggravated murder; manifest weight of the evidence; sentencing; R.C. 2929.11; R.C. 2929.12. 
  INEFFECTIVE ASSISTANCE OF COUNSEL.  
 
2014-A-0031  LOUIS A. DECOLA, JR., SUCCESSOR TRUSTEE OF THE LOUIS A. DECOLA, SR. AND VIRGINIA M. DECOLA IRREVOCABLE 
  TRUST, Plaintiff-Appellee v. JERRY A. DECOLA, Defendant-Appellant.  
Appeal dismissed. See Judgment Entry.  
 
GEAUGA  
2013-G-3163  NICOLE MARIE SPRING, RN, Plaintiff-Appellee v. BRUCE TYLER WICK, ESQ., Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [O’TOOLE] (RICE) (WRIGHT)  
  CIV.R. 53 - Civ.R. 11 does not require that unsigned pleadings be stricken unless they are sham or false; moot; Civ.R. 53(D)(5); alleged 
  violations of the Code of Judicial Conduct do not create substantive rights in litigants; the purpose of requiring magistrates to file findings 
  of fact and conclusions of law under Civ.R. 53(D)(3)(a)(ii) is to allow parties to draft appropriate objections and the trial court to evaluate 
  those objections.  
 
2013-G-3168  STATE OF OHIO, Plaintiff-Appellee v. WALTER L. HARRISON, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (RICE)  
  CRIMINAL – R.C. 2929.12; review of felony sentence; R.C. 2929.11; R.C. 2929.14; consecutive sentences.  
 
2013-G-3172  DAVID D. DOUGLASS, COURT APPOINTED RECEIVER FOR MYRIADHEALTH, LLC, Plaintiff-Appellee v. PAMELA S. PRIDDY, et al., 
  Defendants-Appellants.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (RICE)  
  CIVIL – attorney disqualification; prior representation; appealable order; Prof.Cond.R. 1.0; Prof.Cond.R. 1.9; substantially related.  
 
LAKE  
2012-L-134  BETH OSBORNE, Plaintiff-Appellee v. MATT MALKAMAKI, et al., Defendant-Appellant.  
Judgment affirmed. Grendell, J., concurs with a Concurring Opinion; Rice, J., dissents with a Dissenting Opinion. See Opinion and Judgment Entry. 
[O’TOOLE] (GRENDELL) (RICE)  
  DOMESTIC RELATIONS - PROPERTY - donative intent; a spouse may convert his or her separate property into marital property by an 
  inter vivos gift to the other spouse during the course of the marriage; when the record contains little direct evidence on donative intent 
  the issue is analyzed under the totality of the circumstances.  
 
2012-L-145  JACK F. NEFF SAND & GRAVEL, INC., n.k.a. JOHN F. NEFF, INC., et al., Plaintiffs-Appellants/Cross-Appellees v. GREAT LAKES 
  CRUSHING, LTD., et al., Defendant-Appellee/Cross-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (RICE)  

111 High Street, N.E.,  
Warren, Ohio 44481 

Telephone: (330) 675-2650 
Facsimile: (330) 675-2655 

Diane V. Grendell, Judge   
 

Colleen M. O’Toole, Judge 
          

Thomas R. Wright, Judge 
 

Cynthia Westcott Rice, Judge 
          

Timothy P. Cannon, Judge 

 June 30, 2014  R E L E A S E  
 

ASHTABULA  
2013-A-0020  STATE OF OHIO, Plaintiff-Appellant/Cross-Appellee v. MICHAEL D. BAKER, Defendant- Appel
  lee/Cross-Appellant.  
Judgment affirmed. O’Toole, J., concurs in judgment only with a Concurring Opinion. Grendell, J., dissents with a 
Dissenting Opinion. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (O’TOOLE)  
 
CRIMINAL – motion to suppress; blood test; substantial compliance; Ohio Adm. Code 3701-53-05; requirement that 
blood samples be refrigerated when not in transit or under examination; expert testimony; reliability of the blood 
sample; lack of refrigeration.  
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COURT OF APPEALS OF OHIO RELEASE  

   CIVIL – EVIDENCE – hearsay ruling reviewed de novo; Evid.R. 801(D)(2)(d) not limited to living agents of a party; limited admissibility 
  of out-of-court statements. CONTRACTS – option to renew upon written notice not a “no oral modifications” clause; ambiguous lan
  guage interpreted against the drafter; breach of contract; conversion; prior course of dealings. CORPORATIONS – piercing the corpo
  rate veil;  corporate officer personally liable for own tortious acts. PREJUDGMENT INTEREST – R.C. 1343.03(A) limited to contracts 
  that provide for payment of money by the breaching party; R.C. 1343.03(C); good faith effort to settle. JURY INSTRUCTIONS – puni
  tive damages instruction; malice; abuse of discretion review.  
 
2013-L-005  STATE OF OHIO, Plaintiff-Appellee v. DANNA WEIMER, Defendant-Appellant  
Judgment affirmed in part; reversed in part; vacated in part; and remanded. Grendell, J., concurs in part and dissents in part, with a Dissenting Opinion. 
See Opinion and Judgment Entry. [O’TOOLE] (CANNON) (GRENDELL)  
  CRIMINAL LAW - Confrontation Clause; hearsay; Evid.R. 801; conspiracy; co-conspirator's statements; aggravated burglary; aggra
  vated murder; complicity; new trial warranted; sufficiency; engaging in a pattern of corrupt activity; insufficient evidence  
  under RICO conviction.  
 
2013-L-061  STATE OF OHIO, Plaintiff-Appellee v. MICHAEL L. MCFARLAND, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (RICE)  
  CRIMINAL – delayed appeal; sexual battery; R.C. 2907.03; joint sentencing recommendation; R.C. 2953.08; purposes of felony senten
  ceing; mandatory sentencing provisions; R.C. 2929.11; R.C. 2929.12.  
 
2013-L-064  STATE OF OHIO, Plaintiff-Appellee v. ROBERT J. CORNELISON, Defendant-Appellant.  
Judgment modified and affirmed as modified. See Opinion and Judgment Entry. [RICE] (CANNON) (GRENDELL) 
  CRIMINAL LAW - felony sentence; R.C. 2929.12 factors; consecutive sentences; R.C. 2929.14(C)(4) findings; court costs; R.C. 
2947.23  (A)(1)(a); error; judgment modified and affirmed as modified; ineffective assistance of counsel; no prejudice; restitution; no abuse of dis
  cretion.  
2013-L-078 &  
2013-L-079  MOTORISTS MUTUAL INSURANCE COMPANY, Plaintiff-Appellee v. ANDREW W. CIANFAGLIONE, et al., Defendants-Appellants.  
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] (CANNON) (RICE)  
  CIVIL - declaratory judgment; general liability insurance; presumption of coverage; "conduct of your business"; who is an insured; 
  weight of the evidence.  
 
2013-L-105  CITIMORTGAGE, INC., SUCCESSOR BY MERGER TO PRINCIPAL RESIDENTIAL MORTGAGE, INC., Plaintiff-Appellee v. SUSAN 
  M. HIJJAWI, et al., Defendants-Appellants.  
Judgment affirmed. O’Toole, J., concurs in judgment only. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (O’TOOLE)  
  CIVIL – summary judgment; foreclosure action; affiant’s personal knowledge; standing; jurisdictional requirement; holder of an instru
  ment.  
 
2013-L-112  JOSEPH M. LATINA, Plaintiff-Appellant v. BEVERLY A. CIORA, Defendant-Appellee.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (WRIGHT)  
  CIVIL – transcript of trial court proceedings; failure to provide transcript; objections to magistrate’s decision.  
 
2013-L-115  GARY HARRIS, Plaintiff, (ATTORNEY JOSEPH T. GEORGE, Appellant) v. MC SIGN COMPANY, et al., Defendants-Appellees.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (RICE) (WRIGHT)  
  CIVIL – motion for sanctions; Civ.R. 37(D); Civ.R. 41 notice of voluntary dismissal; collateral issues not related to merits of the action; 
  failure to appear at scheduled deposition; abuse of discretion; thwart the judicial process.  
 
TRUMBULL  
2013-T-0051  STATE OF OHIO, Plaintiff-Appellee v. JAMES M. PLEVYAK, II, Defendant-Appellant.  
Judgment affirmed. Cannon, P.J., concurs in part and concurs in judgment only in part, with a Concurring Opinion; Wright, J., concurs in judgment only. 
See Opinion and Judgment Entry. [O’TOOLE] (CANNON) (WRIGHT)  
  CRIMINAL LAW - EVIDENCE - gross sexual imposition; Evid.R. 404(B) requires the state to provide notice if it intends to introduce evi
  dence of other acts at trial; evidence of other acts may be introduced if the other acts are inextricably related to the crime charged; 
  State v. Williams, 134 Ohio St.3d 521, 2012-Ohio-5695 applied; manifest weight of the evidence.  
 
2013-T-0110  ALAN HINTON, Plaintiff-Appellant v. RAYMOND MASEK, ESQ., Defendant-Appellee.  
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (GRENDELL) (WRIGHT)  
  CIVIL - summary judgment; legal malpractice; representation; age discrimination claim; removed to federal court; settlement negotia
  tions; authority to settle; withdraw; no expert opinion; no obvious breach of duty; no genuine issue of material fact; entitled to judgment 
  as a matter of law.  
 
2013-T-0123  STATE OF OHIO, Plaintiff-Appellee v. DANIEL J. RACHEL, Defendant-Appellant.  
Judgment affirmed. Grendell, J., concurs in judgment only. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (O’TOOLE)  
  CRIMINAL – doctrine of merger; R.C. 2941.25; allied offenses; res judicata; ineffective assistance of counsel; evidence de hors the re
  cord.  
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COURT OF APPEALS OF OHIO RELEASE   

 RELEASED JUNE 24, 2014  
 
2013-T-0115  STATE OF OHIO, Plaintiff-Appellee v. GLORIA JEAN COURT, Defendant-Appellant.  
Appeal dismissed. See Judgment Entry. 
 

 June 30, 2014 R E L E A S E  
 
ASHTABULA  
2013-A-0030  LORI K. BURDICK, Plaintiff-Appellant/Cross-Appellee v. DUANE R. BURDICK, Defendant-Appellee/Cross-Appellant.  
Judgment affirmed in part, reversed in part, and remanded. Grendell, J., concurs in part and dissents in part with a Dissenting Opinion. See Opinion and 
Judgment Entry. [CANNON] (GRENDELL) (WRIGHT)  
  DOMESTIC – divorce; antenuptial agreement; separate property; R.C. 3105.171; manifest weight; de facto end date; equitable division.  
 
2013-A-0050  STATE OF OHIO, Plaintiff-Appellee v. ANDREW F. BECKWITH, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (WRIGHT) (O’TOOLE)  
  ASSAULT - felonious assault; appellant punches victim in bar striking him in mouth and fracturing his jaw; assault captured on video
  tape; video shows appellant confronting and striking victim without any provocation on part of victim; prosecutorial misconduct; appellant 
  fails to object; plain error; evidence of appellant's guilt overwhelming; manifest weight; jury entitled to determine credibility of conflicting 
  versions of events.  
 
2013-A-0065  STATE OF OHIO, Plaintiff-Appellee v. ANGEL M. BROWN, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [O’TOOLE] (RICE) (WRIGHT)  
  CRIMINAL LAW - conspiracy to commit aggravated murder; manifest weight of the evidence; sentencing; R.C. 2929.11; R.C. 2929.12. 
  INEFFECTIVE ASSISTANCE OF COUNSEL. 
 
2014-A-0031  LOUIS A. DECOLA, JR., SUCCESSOR TRUSTEE OF THE LOUIS A. DECOLA, SR. AND VIRGINIA M. DECOLA IRREVOCABLE 
  TRUST, Plaintiff-Appellee v. JERRY A. DECOLA, Defendant-Appellant.  
Appeal dismissed. See Judgment Entry.  
 
GEAUGA  
2013-G-3163  NICOLE MARIE SPRING, RN, Plaintiff-Appellee v. BRUCE TYLER WICK, ESQ., Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [O’TOOLE] (RICE) (WRIGHT)  
  CIV.R. 53 - Civ.R. 11 does not require that unsigned pleadings be stricken unless they are sham or false; moot; Civ.R. 53(D)(5); alleged 
  violations of the Code of Judicial Conduct do not create substantive rights in litigants; the purpose of requiring magistrates to file findings 
  of fact and conclusions of law under Civ.R. 53(D)(3)(a)(ii) is to allow parties to draft appropriate objections and the trial court to evaluate 
  those objections.  
 
2013-G-3168  STATE OF OHIO, Plaintiff-Appellee v. WALTER L. HARRISON, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (RICE)  
  CRIMINAL – R.C. 2929.12; review of felony sentence; R.C. 2929.11; R.C. 2929.14; consecutive sentences.  
 
2013-G-3172  DAVID D. DOUGLASS, COURT APPOINTED RECEIVER FOR MYRIADHEALTH, LLC, Plaintiff-Appellee v. PAMELA S. PRIDDY, et al., 
  Defendants-Appellants.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (RICE)  
  CIVIL – attorney disqualification; prior representation; appealable order; Prof.Cond.R. 1.0; Prof.Cond.R. 1.9; substantially related.  
 
LAKE  
2012-L-134  BETH OSBORNE, Plaintiff-Appellee v. MATT MALKAMAKI, et al., Defendant-Appellant.  
Judgment affirmed. Grendell, J., concurs with a Concurring Opinion; Rice, J., dissents with a Dissenting Opinion. See Opinion and Judgment Entry. 
[O’TOOLE] (GRENDELL) (RICE)  
  DOMESTIC RELATIONS - PROPERTY - donative intent; a spouse may convert his or her separate property into marital property by an 
  inter vivos gift to the other spouse during the course of the marriage; when the record contains little direct evidence on donative intent 
  the issue is analyzed under the totality of the circumstances. 
 
2012-L-145 JACK F. NEFF SAND & GRAVEL, INC., n.k.a. JOHN F. NEFF, INC., et al., Plaintiffs-Appellants/Cross-Appellees v. GREAT LAKES 
  CRUSHING, LTD., et al., Defendant-Appellee/Cross-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (RICE)  
  CIVIL – EVIDENCE – hearsay ruling reviewed de novo; Evid.R. 801(D)(2)(d) not limited to living agents of a party; limited admissibility of 
  out-of-court statements. CONTRACTS – option to renew upon written notice not a “no oral modifications” clause; ambiguous language 
  interpreted against the drafter; breach of contract; conversion; prior course of dealings. CORPORATIONS – piercing the corporate veil; 
  corporate officer personally liable for own tortious acts. PREJUDGMENT INTEREST – R.C. 1343.03(A) limited to contracts that provide 
  for payment of money by the breaching party; R.C. 1343.03(C); good faith effort to settle. JURY INSTRUCTIONS – punitive damages 
  instruction; malice; abuse of discretion review.  
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Personal Vision Planning ®   since 1990 

- Full Trust Company Services 

- Guardianship Accounts 

- Structured Settlements 

- Full Service Wealth Management & Financial  Planning 

Whether you are planning for yourself or your clients please feel free to contact us without cost or 

obligation to discuss you situation.    

Contact our team for a confidential appointment at (440) 974-0808 or 

randy.carver@raymondjames.com 

 

Recognized as one of the leading advisors in the country by Barron’s Magazine 

 

7473 Center St.  Mentor OH   www.carverfinancialservices.com 

Securities through 

Raymond James Financial Services Inc. 

Member (FINRA/SIPC) 
 

October 28, 2013 Barrons Magazine named Randy Carver as one of America’s best financial advisors. The rankings 

are based on data provided by over 4,000 of the nation’s most productive advisors. Factors included in the 

rankings: assets under management, revenue produced for the firm, regulatory record, quality of practice and 

philanthropic work. Investment performance isn’t an explicit component because not all advisors have audited 

results and because performance figures often are influenced more by clients’ risk tolerance than by an advisor’s 

investment-picking abilities. 
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COURT OF APPEALS OF OHIO RELEASE   

2013-L-005  STATE OF OHIO, Plaintiff-Appellee v. DANNA WEIMER, Defendant-Appellant  
Judgment affirmed in part; reversed in part; vacated in part; and remanded. Grendell, J., concurs in part and dissents in part, with a Dissenting Opinion. 
See Opinion and Judgment Entry. [O’TOOLE] (CANNON) (GRENDELL)  
  CRIMINAL LAW - Confrontation Clause; hearsay; Evid.R. 801; conspiracy; co-conspirator's statements; aggravated burglary; aggra
  vated murder; complicity; new trial warranted; sufficiency; engaging in a pattern of corrupt activity; insufficient evidence under RICO 
  conviction.  
 
2013-L-061  STATE OF OHIO, Plaintiff-Appellee v. MICHAEL L. MCFARLAND, Defendant-Appellant.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (RICE)  
  CRIMINAL – delayed appeal; sexual battery; R.C. 2907.03; joint sentencing recommendation; R.C. 2953.08; purposes of felony sen
  tencing; mandatory sentencing provisions; R.C. 2929.11; R.C. 2929.12.  
 
2013-L-064  STATE OF OHIO, Plaintiff-Appellee v. ROBERT J. CORNELISON, Defendant-Appellant.  
Judgment modified and affirmed as modified. See Opinion and Judgment Entry. [RICE] (CANNON) (GRENDELL)  
  CRIMINAL LAW - felony sentence; R.C. 2929.12 factors; consecutive sentences; R.C. 2929.14(C)(4) findings; court costs; R.C.  
  2947.23(A)(1)(a); error; judgment modified and affirmed as modified; ineffective assistance of counsel; no prejudice; restitution; no 
  abuse of discretion. 
 
2013-L-078 &  
2013-L-079  MOTORISTS MUTUAL INSURANCE COMPANY, Plaintiff-Appellee v. ANDREW W. CIANFAGLIONE, et al., Defendants-Appellants.  
Judgment affirmed. See Opinion and Judgment Entry. [GRENDELL] (CANNON) (RICE)  
  CIVIL - declaratory judgment; general liability insurance; presumption of coverage; "conduct of your business"; who is an insured; 
  weight of the evidence.  
 
2013-L-105  CITIMORTGAGE, INC., SUCCESSOR BY MERGER TO PRINCIPAL RESIDENTIAL MORTGAGE, INC., Plaintiff-Appellee v. SUSAN 
  M. HIJJAWI, et al., Defendants-Appellants.  
Judgment affirmed. O’Toole, J., concurs in judgment only. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (O’TOOLE)  
  CIVIL – summary judgment; foreclosure action; affiant’s personal knowledge; standing; jurisdictional requirement; holder of an instru
  ment.  
 
2013-L-112  JOSEPH M. LATINA, Plaintiff-Appellant v. BEVERLY A. CIORA, Defendant-Appellee.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (WRIGHT)  
  CIVIL – transcript of trial court proceedings; failure to provide transcript; objections to magistrate’s decision.  
 
2013-L-115  GARY HARRIS, Plaintiff, (ATTORNEY JOSEPH T. GEORGE, Appellant) v. MC SIGN COMPANY, et al., Defendants-Appellees.  
Judgment affirmed. See Opinion and Judgment Entry. [CANNON] (RICE) (WRIGHT)  
  CIVIL – motion for sanctions; Civ.R. 37(D); Civ.R. 41 notice of voluntary dismissal; collateral issues not related to merits of the action; 
  failure to appear at scheduled deposition; abuse of discretion; thwart the judicial process.  
 
TRUMBULL  
2013-T-0051  STATE OF OHIO, Plaintiff-Appellee v. JAMES M. PLEVYAK, II, Defendant-Appellant.  
Judgment affirmed. Cannon, P.J., concurs in part and concurs in judgment only in part, with a Concurring Opinion; Wright, J., concurs in judgment only. 
See Opinion and Judgment Entry. [O’TOOLE] (CANNON) (WRIGHT)  
  CRIMINAL LAW - EVIDENCE - gross sexual imposition; Evid.R. 404(B) requires the state to provide notice if it intends to introduce 
  evidence of other acts at trial; evidence of other acts may be introduced if the other acts are inextricably related to the crime charged; 
  State v. Williams, 134 Ohio St.3d 521, 2012-Ohio-5695 applied; manifest weight of the evidence. 
 
2013-T-0110  ALAN HINTON, Plaintiff-Appellant v. RAYMOND MASEK, ESQ., Defendant-Appellee.  
Judgment affirmed. See Opinion and Judgment Entry. [RICE] (GRENDELL) (WRIGHT)  
  CIVIL - summary judgment; legal malpractice; representation; age discrimination claim; removed to federal court; settlement negotia
  tions; authority to settle; withdraw; no expert opinion; no obvious breach of duty; no genuine issue of material fact; entitled to judgment 
  as a matter of law.  
 
2013-T-0123 STATE OF OHIO, Plaintiff-Appellee v. DANIEL J. RACHEL, Defendant-Appellant.  
Judgment affirmed. Grendell, J., concurs in judgment only. See Opinion and Judgment Entry. [CANNON] (GRENDELL) (O’TOOLE)  
  CRIMINAL – doctrine of merger; R.C. 2941.25; allied offenses; res judicata; ineffective assistance of counsel; evidence de hors the 
  record.  
 

RELEASED JUNE 24, 2014  
 
2013-T-0115  STATE OF OHIO, Plaintiff-Appellee v. GLORIA JEAN COURT, Defendant-Appellant.  
Appeal dismissed. See Judgment Entry. 
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FINANCIALS    

 

    LAKE COUNTY BAR ASSOCIATION 

                         FISCAL YTD  

 Profit & Loss Statement 

             June 1, 2014-May 31, 2015 

               (As of July 31, 2014) 

 

INCOME 

 
401-Bar Roster      75.00 

402-Dues                               750.00   
403-Grievance                  1,118.75 

404-Interest Income                                   496.11 

405-Lake LV Ads                                        40.00 
407-Notary Fees                  3,595.00 

408-Referral Fees                     200.00 

409-Weekly Lunch                                      670.00 
410-Miscellaneous Income                 1,798.54 

412-Golf Outing                                   3,940.00 

413-Seminar 
         418-Probate Seminar                        200.00 

Total 413-Seminar    200.00 

416-Law Day                     250.00 

429-Website Listing                                      600.00 

435-Supreme Court Trip                      10.00 

450-Annual Meeting    725.00 

 

TOTAL INCOME                      $    14,468.40 

 
EXPENSE 

 
601-Accounting Fees     605.00 

604-Bank Charges                                       155.44 

608-Flowers & Memorials                     -50.00 
610-Grievances                                    1,136.15 

611-Employee Retirement                     250.00 

613-Insurance – Health                  4,888.23 
622-Lunch Payments                         30.60 

631-Office Expense                                                        515.51 

634-Office Supplies                                       195.79    
637-Payroll Taxes     796.14 

639-Postage Machine Rental                     238.31 

642-Seminar 
                  655-Family Law                   25.00 

 656-Procrastinator’s Seminar     -25.00 

                  659-Probate                                  25.00 
                  672-GAL                                      25.00 

 

Total Seminars-                        50.00 
643-Telephone Yellow Page Advert.                    256.00 

646-Travel Reimbursement                     732.85 

647-Rent                                     1,494.72 
648-County Telephone                       44.62 

649-Supreme Court Trip Expense                 4,305.36     

650-Wages                 11,060.23 
679-Board Meeting Expense (Lunch for Staff)   16.00 

680-Annual Meeting Expense                                        1,327.01    

   
TOTAL EXPENSES                        $        28,047.96 

 

NET ORDINARY INCOME      $    (- 13,579.56) 

                                          

OTHER INCOME 

500-Bar Foundation (Dues)      50.00 

 

TOTAL OTHER INCOME      50.00 

   

NET INCOME        $     -13,529.56) 
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Pro Se Divorce Clinic  

 
Wednesday   October 22, 2014 

 9:00 - 10:00 a.m. 
1.0 Free CLE  

10:15 a.m. Clinic 
Lake County Domestic Relations Courtroom 

Hosted by:  Judge Colleen Falkowski 
2nd floor Main Courthouse 

 
This clinic focuses on divorce matters.  Those attending will be 
counseled by volunteer attorneys and provided with the tools to 

handle divorce matters on their own. 
 

Appointments are required and space is limited — please call  
888-817-3777.  Bring all relevant paperwork with you. 

 
This clinic will be staffed by volunteer attorneys from The Lake 

County Bar Association’s Family Law Committee. 
 

Third Annual 
 "Judicial Forum and Practice Update" 

 
Friday October 24, 2014 

 
Willoughby Municipal Court  

Willoughby, Ohio 

 
The Legal Aid Society in celebration of  

National Celebrate Pro Bono Week  
in appreciation of all the attorneys who take  

pro bono cases or otherwise support Legal Aid.  
 

This year's FREE seminar will be a full day event with  
5.5 FREE hours of CLE credit.   

LEGAL AID NEWS 

   

 

   

  BALANCE SHEET 

                              Fiscal YTD  

     June 1, 2014 thru May 31, 2015 

               (As of July 31, 2014) 

 

ASSETS 

Cash on Hand    $  92,009.27 

Total Fixed Assets                 0.00 

Interest Receivable             445.03 

 

TOTAL ASSETS    $  92,454.30 

 

LIABILITIES & EQUITY 

 

Current Liabilities    $    1,746.71 

 

EQUITY 

 

Retained Earnings                $   104,237.15 

Net Income                  - ( 13,529.56) 

 

TOTAL EQUITY                $     90,707.59 

 

TOTAL LIABILITIES & EQUITY              $     92,454.30 
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CALENDAR OF EVENTS 

 
September 
 
1st LABOR DAY - Courthouse Closed 
6th Notary Test, 10:00 a.m. at Lakeland Community College - Bldg T, Room 129 
12th Executive Board Meeting, 12:00 noon at Skye Restaurant in Mentor, OH 
16th Real Estate Committee Meeting, 8:00 a.m. at 41 E. Erie St. in Painesville, OH 
18th Grievance Committee Meeting, 8:00 a.m. at the Courthouse West Annex 
19th Probate Seminar ,  2:00 - 4:00 p.m. at Quail Hollow Resort in Concord, OH 
 Deadline for LAKE LEGAL VIEWS 
25th Probate Committee Meeting, 8:00 a.m. at Perkins in Painesville, OH 
26th Trial Advocacy Seminar, Lake Metroparks in Kirtland, OH 
 Family Law Seminar, Lakeland Community College in  Kirtland, OH 
 
 
October 
 
1st District 18 Annual Meeting, LaMalfa Center , Heisley Road in  Mentor, OH  
3rd Family Law GAL Seminar, 9:00 a.m.-12:00 noon at Lakeland CC 
4th Notary Test, 10:00 a.m. at Lakeland Community College - Bldg T, Room 129 
10th Executive Board Meeting, 12:00 noon at Skye Restaurant in Mentor, OH  
13th COLUMBUS DAY - Courthouse Closed 
16th Lake County Common Pleas Seminar at LaMalfa Center in Mentor, OH (Flier) 
20-24th Legal Aid Pro-Bono Week 
 20th- Deadline for LAKE LEGAL VIEWS - November Issue 
21st Real Estate Committee Meeting, 8:00 a.m. at 41 E. Erie St. in Painesville, OH 
22nd Family Law Committee CLE 9:00 a.m. in Domestic Relations Courtroom 
 Legal Aid Pro-Se Divorce Clinic, 10:15 a.m. in Domestic Relations Courtroom 
23rd Grievance Committee Meeting, 8:00 a.m. - Second Floor of Courthouse West Annex 
24th Legal Aid’s Annual FREE Seminar in the Willoughby Municipal Court 
29th Lunch Forum, 11:00 a.m. at Hellriegel’s Inn on Mentor Avenue in Painesville, OH 
30th Probate Committee Meeting, 8:00 a.m. at Perkins in Painesville, OH  
 
 
Note: Calendar event dates, times & locations are subject to change.  Please check your emails for  

further updates.           
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SPECIAL INTEREST 

PROBATE SEMINAR 
Friday September 19, 2014 

Quail Hollow Resort 
11080 Concord-Hambden Rd 

Concord, Ohio 
 

FAMILY LAW SEMINAR 
Friday September 26, 2014 

Lakeland Community College 
9:00 a.m. - 12:00 noon. 
Kirtland, Ohio  44094 

  
DISTRICT 18 ANNUAL MEETING 

Wednesday October 1, 2014 
LaMalfa Center 

Mentor, Ohio 44060 
 

SAVE THE DATE 

 

JUDGE’S SEMINAR 
Thursday October 16, 2014 

LaMalfa Center 
Mentor, Ohio  44060 

 
FAMILY LAW COMMITTEE CLE 

Wednesday October 22, 2014 
“Keeping Your Cool With Clients 
On the Emotional Roller Coaster” 

9:00 a.m.  
 Domestic Relations Courtroom 

 
LEGAL AID FREE SEMINAR 

Friday October 24, 2014 
Willoughby Municipal Court 

5.5 Free CLE 

ATTORNEY DISCIPLINE 

 

On June 12, 2014, JOHN DANIEL MISMAS,  

Attorney Registration No. 77434 last known  

business address in Willoughby, Ohio, was sus-

pended from the practice of law in Ohio for one 

year, with the last six months stayed on conditions.  

See the Supreme Court’s entry in Lake County Bar 

Association v. John Daniel Mismas,  

2014-Ohio-2483 for additional information. 

REPORT ON APPLICANTS FOR ADMISSION TO THE LAKE 
COUNTY BAR ASSOCIATION 

Pursuant to the by-laws, the Membership Committee reports that 
the following applicants have qualified for membership in the Asso-
ciation and the applications have been approved by the committee: 

 
AUGUST 

 
Ann McGowan Porath is an attorney with the Legal Aid Society of 

Cleveland in Cleveland, Ohio.  Ms. Porath resides in Shaker 
Heights, Ohio. 

 
    Joshua J. Strickland 

    Committee Chairperson 
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COURT OF APPEALS OF OHIO RELEASE  

 

July 7, 2014 R E L E A S E  
 
PORTAGE  
2014-P-0011  STATE OF OHIO, Plaintiff-Appellee v. ALI A. AZIZ-HAKIM, Defendant-Appellant  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. [O’TOOLE] (CANNON) (GRENDELL)  
  APPELLATE REVIEW – CRIMINAL - denial of motion to dismiss is not a final appealable until after a sentence has been rendered.  
 
TRUMBULL  
2013-T-0068  STATE OF OHIO ex rel. THE GLORIA H. BAKER LIVING TRUST, et al., Plaintiffs-Appellees v. VILLAGE OF LORDSTOWN, OHIO, et 
  al., Defendant-Appellant.  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. [WRIGHT] (CANNON) (GRENDELL)  
  APPELLATE REVIEW - issue of damages remains pending in the trial court; no final appealable order; lack of jurisdiction.  
 
2014-T-0002  STANLEY ZOLDAN, Plaintiff-Appellee/Cross-Appellant v. VILLAGE OF LORDSTOWN, Defendant, MICHAEL CHAFFEE, AN INDIVID
  UAL, Defendant-Appellant/Cross-Appellee.  
Cross-appeal dismissed. See Memorandum Opinion and Judgment Entry. [RICE] (CANNON) (WRIGHT)  
  APPELLATE REVIEW - Civ.R. 54(B); claims still pending; no just reason for delay language in appealed entry.  
 
2014-T-0017 FIRST NATIONAL BANK OF AMERICA, Plaintiff-Appellee v. DONALD L. GRIFFIN, SR., et al., Defendants-Appellants.  
Pursuant to appellants’ request and upon recommendation of the Administrative Counsel, this appeal is hereby settled and dismissed. Costs to be taxed 
against appellants. See Judgment Entry. 

 

2014-T-0021  RUTHANN D. ALBRECHT, Plaintiff-Appellee v. STEPHEN L. ALBRECHT, Defendant-Appellant.  
On June 30, 2014, appellant, by and through counsel of record, Michael J. McGee, filed with this court a “Motion for Voluntary Dismissal.” Upon considera-
tion, and upon recommendation of the Administrative Counsel, the motion is hereby granted, and this appeal is hereby dismissed. Costs to be taxed 
against appellant. See Judgment Entry. 

 

July 14, 2014 R E L E A S E  
 
PORTAGE  
2013-P-0027  CHRIS ARNDT, et al., Plaintiffs-Appellants/Cross-Appellees v. P & M LTD. (d.b.a. P & M ESTATES), et al., Defendants-
  Appellees/Cross-Appellants.  
Judgment affirmed. Cannon, P.J., concurs in part and dissents in part with a Concurring/Dissenting Opinion. See Opinion and Judgment En-
try. [GRENDELL] (CANNON) (O’TOOLE)  
  CIVIL - breach of statutory duty; fraudulent concealment; juror voir dire; interrogatories; Civ.R. 49(B); partial summary judg
  ment; directed verdict; Civ.R. 50(A)(4); manufactured park home operator; R.C. 4781.38(A)(2) and (3); rebuttal evidence; 
  judgment notwithstanding the verdict; Civ.R. 50(B); motion for new trial; Civ.R. 59(A)(6); sufficient evidence; manifest  
  weight of the evidence; recurring flooding; standard of care; reasonable diligence; Adm.Code 3701-27-07(A); motion for 
  separate trial; Civ.R. 42(B); motion for mistrial; Civ.R. 59(A)(2); juror misconduct; frivolous conduct; R.C. 2323.51(A) and 
  (B).  
 
2014-P-0025  CAPITAL ONE BANK (USA), NA, Plaintiff-Appellee v. FAY BEAVER, Defendant-Appellant.  
Appeal dismissed. See Memorandum Opinion and Judgment Entry. [GRENDELL] (RICE) (WRIGHT)  
  APPELLATE REVIEW - Motion to reconsider from final order is nullity; lack of a final appealable order; App.R. 4(A); thirty-
  day rule; untimely appeal. 
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 EXECUTIVE BOARD MINUTES            JULY 11, 2014 

12 

 The July 11, 2014 meeting of the Lake County Bar Asso-
ciation Executive Board was convened tightly against a back wall at 
Skye Restaurant in Mentor (a quaint and eclectic joint) at no particu-
lar or exact time but in the noon hour.   The following were in atten-
dance:  John Rogers, President; Darya Klammer, Treasurer; Bran-
don Dynes, Secretary; Jim Lyons, Trustee; James Carrabine, Trus-
tee; Michael Germano, Trustee; Lora Lynne Krider, Immediate Past 
President; David Sternberg, District 18 Board of Governors repre-
sentative; and Ruth Ann Shultz, Executive Director.  Jason Wuliger, 
Vice President was not present.  Also attending was Maureen 
O’Connor, Chief Justice of the Ohio Supreme Court.  The mood was 
serious and cautious as she sat amongst us.  She has a lot of au-
thority.   
 In proper deference and respect to the Chief Justice, she 
was given the opportunity to speak immediately upon arriving.  She 
was directly to this scribe’s left and she seemed cordial and human.  
I am not sure if she knew I was taking minutes of the meeting or 
instead working on a news story (she glanced at me inquisitively but 
I would not let her look at my notes).  At times I pretended she was 
Kenesaw Mountain Landis. At any rate, she has been traveling 
across the state in an attempt to gain a better understanding of judi-
cial selection/election and to also discuss some of her thoughts re-
garding the same.  The discussion was rather lengthy so the follow-
ing is simply a summary (it may appear disjointed to you, the reader 
– my apologies).  Chief Justice O’Connor started by saying that in 
2013 there were 77 judicial elections in the state and 60 of the 
judges were unopposed.  It is not her intention to change that statis-
tic but she noted, “Many people do not cast a ballot for a judge in-
stead choosing to leave the ballot blank.”  Further, polling shows 
that people do not know what judges do unless the person has had 
the opportunity to serve on a jury.  The portrayal of judges and law-
yers is also not always good and so she feels it necessary to in-
crease transparency about candidates for the judiciary.  One solu-
tion she is advocating is for the production of a website which dis-
plays information and individual credentials of all judges in an elec-
tion cycle.  This proposed website would allow the candidates to 
supply information (this would be regulated) and would include rat-
ings from the local bar associations, educational information about 
judges and additional links designed to educate voters.  She finally 
took some bites of her lunch.  She seemed pleased.  
 Chief Justice O’Connor then suggested that moving judicial 
elections to odd numbered years would be beneficial so as not to 
compete with partisan office holders and all the money that goes 
into their campaigning and advertising.  Some other suggestions 
were to increase the requisite number of years necessary for a law-
yer to have practiced before being eligible to serve as a judge and 
perhaps having non-partisan primaries and then taking the top two 
vote getters to run against one another in the general election.   
These changes would remain up to the legislature, of course.  At 
this moment of the discussion everyone looked at John Rogers.  He 
smiled.  The Chief Justice went on to discuss some more reform 
ideas that were initially developed by former Chief Justice Thomas 
Moyer.  There was then a murmur about the attendees and shock-
ingly, some members in attendance seemed to be looking at the 
televisions in the restaurant and perhaps checking their cellular 
phones.  The Chief Justice was unfazed.  The hubbub, if you will, 
was over the report and announcement that the self-aggrandizing 

LeBron James was returning to Cleveland to play basketball and con-
tinue to say, “Me” and “I” more than any other member of a team in 
athletic history.  Some appeared delighted and inspired, perhaps 
wanting to discuss this with others and revel in the perceived glory of 
this self-proclaimed savior.  Another was feverishly taking notes won-
dering if anyone really watches basketball.  
 The discussion with the Chief Justice was then concluded but 
not before a lengthy discourse on the qualifications of judges.  This 
helped allow her to finish her lunch.  President Rogers presented her 
with a lapel pin and a gift from our association.  A picture or two was 
taken and smiles were abundant.  We morphed into our executive 
meeting and so it was called to order.  Minutes were approved (I don’t 
think anyone read them) and Old Business was discussed.  The 18 
month certificate of deposit from Ohio Savings was recommended by 
Ms. Klammer; moved to approve by Mr. Sternberg; and seconded by 
Ms. Krider.  All said, “Aye!”  Ms. Krider then noted that the website is 
still moving forward and that she has a designer – draw your own con-
clusions.  It is assumed she meant a website designer.  The Access to 
Justice discussion was postponed but it was reported that a task force 
has been assembled.  As my back was to the wall I was not con-
cerned but Jim Carrabine glanced behind him and seemed nervous at 
the assembling of any group, excepting those riding motorcycles.  
 New business was essentially limited to the discussion of our 
accountant increasing his fees by five dollars ($5.00) per quarter.  
President Rogers recommended acceptance; Mr. Lyons moved to 
approve; and Mr. Germano seconded.  All were in favor and the ac-
countant will now have more of his own money to count.   The meeting 
then seemed to conclude but before it officially had done so there was 
brief discussion over the lack of fish in Mr. Germano’s fish tacos.  It 
was true.  Just then, water was spilled due to the cramped nature of 
our seating.  Sadly, President Rogers’ papers became wet.  Both of 
these were unfortunate circumstances but each man, to his credit, 
displayed tremendous resolve in dealing with their particular misfor-
tune.  Suffice it to say, we’re in good hands and under good leader-
ship. 
 There being no further business the meeting was adjourned 
at 1:01 p.m.   

ATTORNEY DISCIPLINE 

 

On July 10, 2014, LEO JOHNNY TALIKKA,  

Attorney registration No. 0006613, last known 

business  address in Painesville, Ohio, was  

reinstated to the practice of law in Ohio, with a 

one-year monitored probation.  See the Supreme 

Court’s entry in Disciplinary Counsel v.  

Leo Johnny Talikka, 2014-Ohio-3028 for  

additional information. 
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LUNCH FORUM 

 
 

SPONSORED BY THE LAKE COUNTY BAR ASSOCIATION 
 

LUNCH FORUM 

1 FREE CLE 
 

Wednesday October 29, 2014 at 11:00 A.M. 
 

 “CLIENT BEHAVIORAL INTELLIGENCE FOR ATTORNEYS:  UNITED STATES SECRET SERVICE” 
Presented by: Gregory Truhan, M.S., Senior Special Agent, U.S. Secret Service (retired) 

  

 
HELLRIEGEL’S RESTAURANT 

1840 MENTOR AVENUE IN PAINESVILLE, OH 44077 
 

COST OF BUFFET LUNCH IS $15.00 FOR BAR MEMBERS  
$25.00 FOR NON-MEMBERS 

 

PLEASE NOTE: YOU MUST CALL THE BAR OFFICE AT (440) 350-5800 WITH YOUR RESERVATION BY  
October 24, 2014.  HOWEVER, YOU MAY PAY AT THE DOOR FOR YOUR LUNCH. 
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Our connection with Mother Nature is still intact as she provided us with perfect weather for the LCBA golf outing at Madison County Club.  
One hundred six golfers enjoyed good golf and an excellent steak dinner, along with exceptional skill and raffle prizes.         
 
Our success is attributed to the hard work of Rob Somogyi, Ruth Ann, Carrie and Sue Germovsek.  We appreciate all those who sponsored 
a hole and gave donations, and a special thanks to Classic Toyota, Aligned Chiropractic, Metro Appraisal, Fanucce’s Italian Restaurant, 
jurisINK, The Zingales Team of Berkshire – Hathaway, Stewart Title and Thompson Reuters for their corporate support and refreshments on 
the course.  For those attorneys and law firms that sponsored a hole, you helped make the outing terrific, have supported the Bar Associa-
tion, and are much appreciated.  My special thanks also to all of the golfers and dinner guests that helped make the event successful.  With-
out participants the outing would be nothing. 
 
A list of all the generous sponsors and donors can be found in this issue of Lake Legal Views.    
 
The grand prize of a 48” flat panel TV was won by Jeff Leikin.  The best score for men belonged to the team of Judge Cannon, Geoff Can-
non, Judge Wright and Kevin Falvey.    The best score for a mixed group belonged to Manau Raj, Joe Triscaro, Anne Magyards and Ken 
VanDenhaute.  
 
Since it’s never too early to talk about golf or next year’s outing, you can mark your calendar for the last Wednesday in August, 2015, for the 
next great golf event.  See you then! 
 
Gary D. Zeid, Chairman 
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Tech companies differ in how they treat ac-

counts of deceased users. For example: 

     Facebook locks and memorial-

izes the user’s profile if anyone noti-
fies Facebook of the user’s death. 
Alternatively, Facebook will close a 
user’s account at the request of a 
close family member. 
     Google maintains an "Inactive 

Account Manager." Although the 
name does not reveal the feature’s 
nature, the manger is actually useful 
in the event the account user passes 
away. The manager allows the ac-
count user, while he or she is alive, 
to control what happens to the pro-
file upon death. The user can re-
quest the account be closed, a You-
Tube video be sent to friends, the 
account password sent to a specific 
person, or many other options. 
     Twitter deactivates the account 

if an immediate family member or 
authorized person provides the 
user’s death certificate and other 
information for identification.  
     LinkedIn removes deceased 
members if a person submits the 
proper form with the correct informa-
tion. 

Yes, it will take some time to think about what 
you want to happen to your digital assets and 
to organize this information. But if you don’t 
do this, your family will not know where to 
begin and they could miss or lose something 
valuable. Be sure to identify your digital asset 
inventory in your other estate planning docu-
ments to bring those assets into your plan-
ning along with your other more traditional 
property.  Just like your other estate planning, 
the more you can do now to put things in or-

der, the easier it will be for your family later. 

1 
Digital Estate Guide, What is Digital Estate Planning?, 

http://www.digitalestateguide.com (2014); WealthCoun-
sel, LLC, Estate Planning for Digital Assets and Social 
Media, http://www.estateplanning.com (June 4, 2012); 
LegalMatch, What is Digital Estate Planning?, 
 http://www.legalmatch.com (May 23, 2014).  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THE LAKE COUNTY BAR ASSOCIATION WOULD LIKE TO  
THANK THE FOLLOWING FOR  

 
SPONSORING A HOLE:  

 
Aligned Chiropractic & Physical Rehabilitation   jurisINK   
Daniel Ponstingle- Legal Process & Locator Services  Lake Health   
The Benedict Insurance Agency    Heiser & Company, CPA's 
Woodling, Krost & Rust     Estadt Chiropractic Center 
Reminger Co. L.P.A.     First Federal of Lakewood 
Mentor Lumber & Supply     Advantage Imaging of Lake 
County Attorney’s Title Agency    Friends of Kenny Yuko 
H & J Certified Public Accountants    Classic Toyota 
First Merit Bank – Private Client Services   John Rogers 
Metro Appraisal Group     Porsche of Beachwood 
USA Management & Development Inc.    Stewart Title 
Fanucce's Italian Restaurant & Pizzeria    FindLaw  
Attorney Mary Joseph Clair     Lake Hospital 
Weber Door Co.      Thompson Reuters 
The Zingales Team-Berkshire Hathaway home services  
  

FOR GENEROUS DONATIONS WE WISH TO THANK: 
 

Lake Metropark Farmparks     Jo-Rae Sales  
Metro Appraisal Group     Trophy World 
Manhattan Deli      Golfsmith 
Lake Metroparks – Erie Shores Golf Course   Pickle Bill's Lobster House 
Lake Metroparks – Pine Ridge Country Club   Carver Financial Services 
Mentor Heisley Racquet & Fitness Club    Madison County Club 
T J on the Avenue      First Federal of Lakewood  
Maureen Kelly, Clerk of Courts    Conway Title 
 

FOR SPONSORING ACTIVITIES AT THE OUTING WE WISH TO THANK: 
 

The Zingales Team-Berkshire Hathaway home services 
Aligned Chiropractic & Physical Rehab 
Fanucce's Italian Restaurant & Pizzeria 

Metro Appraisal Group 
Stewart Title 

jurisINK 
 

FOR SPONSORING THE HOLE IN ONE CONTEST 
Classic Toyota 

 
GENEROUS THANK YOU TO JERRY PORATH IN SUPPORT OF LEGAL AID 

http://www.digitalestateguide.com
http://www.estateplanning.com
http://www.legalmatch.com
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Lake County Bar Association 

P.O. Box 490, Courthouse West Annex 

Painesville, Ohio  44077 

 

ADDRESS SERVICE REQUESTED 

 

God Bless America & 

Protect Our Troops 
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LEGAL PROCESS &  

LOCATOR SERVICES 

   ——————————— 
Experienced -  Attorney Referrals 

 

 

Daniel F. Ponstingle 

8373 Mentor Avenue 

Mentor, Ohio 

(216)255-3325 
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 THE THIRD ANNUAL LAKE COUNTY  
CRIMINAL DEFENSE LAWYERS ASSOCIATION  

2014 TRIAL ADVOCACY SEMINAR  
 

LAKE METROPARKS FARM PARK  
LECTURE HALL  

8800 Euclid Chardon Rd Kirtland, OH 44094  
 

FRIDAY, SEPTEMBER 26, 2014  
 

REGISTRATION AND WELCOME 8:30 AM 
PRESENTATION 9:00 AM, 
ADJOURNMENT 5:00 PM  

 
PRICE: $100.00 PER PERSON FOR 7.0 C.L.E. HOURS  

Includes continental breakfast and box lunch.  
Payable to: Lake County  

Criminal Defense Lawyers Association.  
 

Limited to those with some criminal defense practice.  
 

R.S.V.P.: Randy Klammer, 7482 Center Street, Suite 6,  
Mentor, Ohio 44060  

Tele. 440-974-8484, Fax 440-255-6112, jrklam-
mer@klammerlaw.com  
www.klammerlaw.com  

 
THIS COURSE HAS BEEN APPROVED BY THE SUPREME COURT OF 

OHIO COMMISSION ON CONTINUING LEGAL EDUCATION FOR  
7.0 TOTAL C.L.E. HOUR(S) INSTRUCTION. 

http://www.bing.com/images/search?q=Join+Us+On+Facebook+Logo&Form=IRTRRL

