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The Synod of Victoria and Tasmania has committed 
itself to walking together as First and Second People’s.

In July 2017 an aboriginal group in the Pilbara, Western 
Australia won a famous native title case in the Federal 
Court. The Court ruled that the Yindjibarndi Aboriginal 
Corporation (YAC) had native title over an area of 
land in the Pilbara. However, this claim is currently 
being contested by Twiggy Forrest’s mining company, 
Fortescue Metals Group (FMG). 

UCA Funds Management is a shareholder in FMG.

At the centre of the decade-long dispute is the issue of 
compensation. FMG refuse to pay the local Yindjibarndi 
compensation for extracting iron ore from a mine that 
they operate on the Yindjibarndi land. That mine is 
estimated to contain up to $280 billion dollars of iron 
ore! 

FMG’s tactics and YAC’s resistance have resulted in 
a barrage of litigation on multiple fronts for almost 
a decade.   Between 2009 and 2013 there were 18 
separate legal proceedings concerning FMG and the 
mining complex on Yindjibarndi land. The Yindjibarndi 
had to commence another two Federal Court 
proceedings after the mining company and the WA 
government sought to undermine its native title claim. 
Despite being poorly resourced with only one full-time 
lawyer, the Yindjibarndi have had some legal successes, 
including the recent native title win last year.  

In late 2010, FMG began funding a rival Yindjibarndi 
group, the Wirlu-murra Yindjibarndi Aboriginal 
Corporation (WMYAC), in order to undermine the YAC’s 
attempt to secure compensation from FMG.

In June 2015, FMG secretly funded and orchestrated a 
meeting aimed at replacing YAC with the WMYAC, which 
would result in weakening the native title claim. The 
Federal Court issued a withering assessment of FMG’s 
conduct in its decision. It said that each member who 
agreed to vote in favour of the FMG backed WYMAC was 
given a $400 Woolworths shopping voucher, purchased 
by WMYAC. The judge said in his judgement, “There 
was a close correspondence between the persons who 
voted Yes [and] the subsequent use of 180 vouchers 
on the afternoon and evening of 23 June, after the 
close of voting.” This sort of ‘divide and conquer’ tactic 
from FMG has resulted in deep divisions within the 
Yindjibarndi community. 

Rather than pay the Yindjibarndi compensation for 
digging up their land and destroying their sacred sites, 
FMG argue that they give local Indigenous people jobs 
and contracts relating to the mine. 

The JIM Unit’s position is that all the companies 
operating in the Pilbara should be trying to create 
employment and training opportunities for the local 
Indigenous population regardless, and not use this as 
an excuse to not pay Indigenous native title groups their 
fair share in compensation for digging up their land. 

Employment is not compensation! To give an example, 
if the state government compulsorily purchased your 
home to build a road, would you accept being employed 
by the state government as compensation for the 
loss of your home? The Yindjibarndi are in a similar 
position being offered employment opportunities as 
compensation for the intrusion by FMG onto their land.



Michael Woodley, CEO of the YAC, says the Yindjibarndi 
only want 2.5% of the annual profits of the mine, an 
amount which is an industry standard when a mining 
company wants to extract minerals on a person’s 
property. However, as the price of iron-ore has risen 
the YAC has reduced its claim to just 0.5% of the profits, 
yet FMG still refuse to agree to pay compensation to 
YAC.

FMG have said publicly that last year’s court ruling would 
have ‘no financial impact’ on the overall operation of 
the mine, yet they are still appealing the case to the Full 
Federal Court.  

The money from a fair compensation pay-out could 
result in wonderful outcomes for the Yindjibarndi that 
could last for generations to come. Michael Woodley 
has stated “As Aboriginal Australians we deserve an 
equal share of riches from our country, if not more”.

Woodley’s fight has been hailed as a David v Goliath 
battle. Jon Altman, a research professor in anthropology 
at Deakin University has been following native title and 
land rights struggles for 40 years. He is in awe of the 
Yindjibarndi’s resistance to corporate bullying of FMG. 
“If big business and governments act like bullies, native 
title interests can get rolled. But this case shows that 
if they persevere and don’t take the trinkets offered 
along the way, Aboriginal claimants can win in a big 
way. Woodley’s efforts are heroic”. 1
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The issue at stake is not just how much money the 
Yindjibarndi should be compensated. Vance Hughston, 
barrister for the YAC has said that “It’s important to see 
here that we [the Yindjibarndi] have native title rights 
and interests of the strongest kind. That’s why exclusive 
possession is so important, a recognition that you do 
have the right to control who comes onto your land 
and what they do on your land. But more importantly, 
it recognises that your connection, your spiritual 
connection, is of such a magnitude that it gives you this 
right of exclusive possession. We’re looking at not a 
single person, we’re looking at compensating the whole 
of the Yindjibarndi community. There’s probably about 
800 people, you’ve got to compensate them for past 
suffering over this mine, and you’ve got to compensate 
future generations.”2

The Synod had written to FMG to seek a meeting to 
discuss the issues related to this matter, but at the time 
of writing FMG has simply ignored the Synod’s request.
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What can you do?
Write polite and respectful letters or emails to:

Ms Elizabeth Gaines 
Chief Executive Officer 
Fortescue Metals Group Ltd 
Level 2 87 Adelaide Terrace 
East Perth WA 6004 
Email: fmgl@fmgl.com.au

Points to make in your letters or emails:

•	 Express a deep concern about the way in which FMG has conducted itself throughout their negotiations 
with the Yindjibarndi. 

•	 Ask FMG that, if the decision of the court last year will not have any impact on the current and future 
operations for the mine, then what is the justification for withholding rightful compensation to the 
Yindjibarndi people?

•	 Request FMG to cease all litigation against the Yindjibarndi Land Corporation and re-enter negotiations 
relating to fair and equitable compensation. Ask that FMG enter these negotiations in good-faith, with a 
commitment to maintaining employment opportunities for local aboriginal people while also committing 
to giving a percentage of the profits back to the Yindjibarndi community.


