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JustSpeak is a network of young people advocating for positive change in the 
justice system informed by evidence and lived experience. We welcome the 
incoming Government’s stated desire for a transformative government to bring 
about a fairer society.

No area is in more need of transformative change than the criminal justice sector, and there has 
never been a more urgent need for evidence based policy in this sector than now.

Our prison population has exceeded 10,000 at a time when the recorded crime rate is historically 
low.1 The current ten year forecast from the Ministry of Justice raises the potential for a growth 
in the prison population to 12,000 in 2020.2 JustSpeak believes that this record prison population 
has been caused by a low tolerance to risk in the criminal justice sector, and a series of reforms 
introduced by the previous Government, including the Bail Amendment Act 2013, the tightening  
of parole and the erosion of judicial discretion.

The picture painted by these figures is dispiriting, but it doesn’t have to be this way.

A mere four years ago the forecast prison population was falling and Treasury was predicting that 
this would continue. They said that there was a ‘Window of Opportunity’ for a virtuous circle of 
reducing crime, reducing the prison population and reducing fiscal cost. In return these reductions 
would assist New Zealand to move towards more effective, empathetic and affordable methods  
of responding to criminal offending.

JustSpeak calls on the incoming Government to reopen this window of opportunity. Every dollar 
spent on criminal justice is a dollar not spent on improving the lives of vulnerable New Zealanders.  
As a country we can do better than this.

We need the Ministers of Justice, Corrections and Police to seek cross party consensus with a view to 
removing this ‘low tolerance to risk’ in criminal justice. In pursuit of this broader goal, JustSpeak are 
calling on this Government to commit to the following:

 > An explicit plan to reduce the prison population in the short term,
 > An increase in the use of Community Justice;
 > An end to the targeted criminalisation of Māori; and

 > Empowering communities to reduce social harm and criminalisation

A genuine commitment to these initiatives will have the added effect of reducing harm, lowering  
the recorded crime rate, and assist the Government in avoiding the need to build additional prisons.

Julia Spelman      Tania Sawicki Mead
Chair       Director
JustSpeak      JustSpeak
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Contrary to Treasury’s expectation in 2013, the prison population is growing and 
continuing to grow. The New Zealand prison population is at a record high  
(10,260 as at June 2017). The most recent Justice forecast outlines one possible 
scenario in which the prison population rises to 12,000 in 2020.

By their very nature, prisons possess conditions that create and exacerbate criminal behaviour. 
Even short periods of imprisonment can be catastrophic for the lives of incarcerated individuals 
and their families. As such, it has long been understood in similar jurisdictions to New Zealand that 
prisons should not be used with the expectation of reducing criminal behaviour.3 Because Māori are 
overrepresented at all stages of the criminal justice system, the increase in the prison population 
disproportionately affects Māori whānau and communities. Both Māori and women prisoners face 
higher costs in the justice system compared to non-Māori; socially, financially, and regarding their 
long-term well-being.

JustSpeak believes that this increase is not inevitable. In the same way that decisions handed down 
from successive governments increased the prison population, policy changes can decrease them. 
Windows that close can be reopened. 

In pursuit of this important goal, we recommend the following as a matter of priority:

Reduce the prison population

JustSpeak supports Labour’s promise in its election manifesto to reduce the prison population 
by 30%. We agree that prisons can increase reoffending and make us poorer and less safe in the 
long-term.4 A reduction in the prison population would save $100,000 per year per person in prison 
and reduce the likelihood of a further, costly expansion of our prison infrastructure in the short to 
medium term.

To assist with this target, JustSpeak calls on the Government to restrict sentences of imprisonment 
to a last resort. We recommend the removal of criminal penalties for possession and use of drugs, 
and strongly support the treatment of drug use as a health issue. This would act to significantly 
lower the prison population.5

We caution the Government’s stated plan to increase the number of sworn police officers by 
1800 over the next three years, given the Ministry of Justice itself has noted it is likely to increase, 
rather than decrease, the prison population.6 JustSpeak calls on the Government to ensure that the 
process for recruiting overseas officers does not undermine comprehensive training, particularly 
with regards to structural discrimination against Māori and their obligations under Te Tiriti.
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3  Gendreau, P., Goggin, C., and Cullen, F. (1999). The Effects of Prison Sentences on Recidivism. Canada: Department of the Solicitor General.
4  Labour Party of New Zealand (2017) Justice Manifesto.
5  Greenwald, G (2009). Drug Decriminalisation in Portugal. United States of America, Cato Institute.
6  Ministry of Justice (2017) Justice Sector Outlook: December 2017 Quarter. p. 2.
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JustSpeak welcomes the recent announcement that the Government will seek to repeal the Three 
Strikes legislation. We also recommend substantive reviews of the Sentencing Act 2002, Parole Act 
2002, and Victims’ Rights Acts 2002, as well as the Bail Amendment Act 2013. JustSpeak’s research in 
the past year indicated that these pieces of legislation have significantly contributed to the growth 
of the prison population.

We acknowledge that reducing the prison population will be a fraught and difficult task. For that 
reason we ask that all opposition parties join with the Government to seek a bipartisan solution to 
the acceleration of our prison population.

Increase the use of Community Justice

JustSpeak calls on the Government to develop and expand the use of alternative community and 
justice initiatives as a response to offending. More specialised responses to offending can be a far 
more effective way of rehabilitating those who offend, as opposed to the “one-size fits all” approach 
of sending people to prison.

One obvious option would be to expand the use of therapeutic courts and to further explore 
other potential “problem-solving justice” solutions. Currently there are several therapeutic courts 
operating, including the alcohol and other drug courts in Auckland and Waitakere, as well as courts 
in both Auckland and Wellington that are aimed at dealing with the underlying issues of those who 
are homeless. These courts focus heavily on addressing the health and wellbeing of individuals who 
have committed offences. Initial results suggest that therapeutic courts have been more successful 
at reducing reoffending relative to those individuals who go through the normal courts.7 JustSpeak 
would like to see the Government take the bold step of rolling out these therapeutic courts more 
broadly into different regions of the country.

Another area for exploration is the use of Iwi Panels and the Rangatahi courts. These initiatives 
are examples of attempts to incorporate tikanga Māori when addressing offending. Recognising 
tikanga and kaupapa Māori approaches within the criminal justice system has the potential to bring 
about transformative change that is by Māori, for Māori.

Thirdly, we call on the Government to support, and if possible, expand the Integrated Safety 
Response (ISR) pilots established under the previous Government to provide more effective 
responses to family violence. The aim of these pilots is to ensure that relevant agencies and social 
service providers work more closely and collaboratively, including by sharing more information 
when addressing and managing the risk of family violence. Currently, there are two ISR pilots, in 
Christchurch and Waikato, and while neither pilots have been running for a large amount of time, 
initial results are very encouraging.8

We need more genuine effort in these areas to prevent further growth in prison population and the 
subsequent harm that incarceration creates.

7  Hon Amy Adams (2017). Alcohol and Drug Court pilot extended – 13 June 2017.
8  Social Policy Evaluation and Research Unit (2017) Evaluation of the Family Violence Integrated Safety Response pilot. Wellington.
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Reduce the targeted criminalisation of Maori

Māori experience greatly disproportionate levels of contact with every level of the criminal 
justice system. Despite comprising just 15% of New Zealand’s general population, Māori make up 
approximately 50% of our prison population.9 As one example, the findings of Waitangi Tribunal 
case Wai 2540 earlier this year recognised the failure of the Department of Corrections to effectively 
and equitably act on Māori rates of recidivism.10

Moana Jackson’s 1988 report ‘He Whaipaanga Hou’ criticised the selective use of Māori perspectives 
and approaches within the context of prisons, despite a wider failure of Government to support 
wider Māori initiatives.11 The Wai 2540 decision noted that “too little has changed since [Jackson’s 
report]”.12 Without a more systemic and genuine effort to include Māori perspectives at every 
level of the criminal justice system, the issue of overrepresentation is unlikely to change in the 
short term.

At a minimum, JustSpeak seeks the establishment of an independent advisory group to oversee 
Māori strategy within the justice sector in accordance with te Tiriti. To further reduce the targeted 
criminalisation of Māori, any initiatives would need to be extended to the community. We seek 
further investment in Māori-led kaupapa Māori initiatives within communities, consistent with the 
Crown’s constitutional obligations.

Empower communities to reduce social harm and criminalisation

Communities across Aotearoa require more assistance to help reduce social harm and 
criminalisation across a number of areas, notably in community housing, mental health and the 
state care to prison pipeline. These initiatives are important in their own right but crucially will also 
encourage the continual decrease of crime rates.

A 2013 Ministry of Justice report noted that 83% of young people who were imprisoned by the 
age of twenty had contact with by CYF as children.13 If the Government is serious about reducing 
the harm caused by incarceration, especially for young people, this must begin by addressing the 
relationship between criminal offending and the care and protection system. This will require a 
collaborative effort with Oranga Tamariki and other relevant agencies, and should be a matter of 
priority alongside the Government’s commitment to an inquiry into historic abuses in state care.

Department of Corrections research in 2016 indicated that prisoners were three times more likely 
than the general population to have a mental disorder, with women prisoners even more likely than 
men (74% and 62% respectively).14 Despite this, Budget 2017 set aside only $116 million for mental 
health services.15 By comparison, $763 million was awarded to address the need for additional 
prison capacity. Further investment in public health and specialist initiatives is a crucial first step 
to prevent more people suffering from poor mental health from entering the prison system, where 
existing disorders are exacerbated.
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Young people speaking up and speaking out on criminal justice

Issues of housing insecurity and housing unavailability impact the criminal justice system on many 
levels. One particular aspect that needs urgent attention is the lack of secure or alternative housing 
for people who are eligible for bail or parole, which is a contributing factor to the increasing prison 
population16 and which continues to undermine efforts to reduce recidivism for recently released 
prisoners.17 

Conclusion
There should be little doubt that New Zealand’s record prison population, at a time where offending 
rates have broadly been on the decline,18 shows that something is seriously wrong with the way this 
country’s criminal justice system currently operates.

It simply does not have to be this way. This briefing shows how the first steps towards 
transformative change of the criminal justice system might be achieved. Based on the available 
evidence, adopting these changes will reduce New Zealand’s prison population, reduce the rate of 
re-offending and reduce the disproportionate number of Māori in the criminal justice system.

But achieving such comprehensive change will require an ambitious and forward looking 
Government. It will require cross-party support to ensure that bold policies do not get watered 
down through political parties trying to score hits on their opponents. JustSpeak is heartened by this 
Government’s stated commitment to reforming the criminal justice system. We would welcome 
the opportunity to work together to achieve change towards a truly just Aotearoa.

16  JustSpeak (2017) Bailing out the Justice System: Reopening the Window of Opportunity.
17  Johnston, Annaliese (2016) Beyond the Prison Gate. The Salvation Army Social Policy and Parliamentary Unit.
18  JustSpeak (2014) Unlocking Prisons: How We Can Improve New Zealand’s Prison System, Rimutaka Prison Printing Press.


