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Hong Kong lawyers say they are still dealing with a 
multitude of US tax evasion investigations that sprung 
from settlements signed by 76 Swiss banks in 2013.  

Lawyers at GIR Live Hong Kong said they are representing 
individuals and companies that are being investigated by 
the US Department of Justice (DOJ) in relation to transfers 
made from Swiss to Hong Kong bank accounts prior to the 
launch of the Swiss Bank Programme in 2013.
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DOJ has a “lifetime’s worth” 
of tax evasion leads in Hong 
Kong
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The panel was moderated by Kyle Wombolt of Herbert 
Smith Freehills in Hong Kong and featured Mark Johnson, 
of Debevoise & Plimpton in Hong Kong; Mark Lin, of Hogan 
Lovells in Hong Kong; and New York’s Kostelanetz & Fink 
partner and former DOJ prosecutor Sharon McCarthy.

The Swiss Bank Programme was a DOJ initiative that 
allowed Swiss banks with confidential accounts to resolve 
any potential criminal liability in the US. The programme 
began after Swiss bank UBS signed a US$780 million 
settlement with the DOJ in 2009 to resolve allegations that 
it helped its clients evade tax.

In 2013, 76 Swiss banks settled under the programme and 
by doing so agreed to a number of reporting conditions. 
Among them was the banks’ obligation to make complete 
disclosures of their cross-border activities and to provide 
“detailed information” about banks that accepted transfers 
from the Swiss banks before the settlements were agreed.

Wombolt said that Swiss banks identified US individuals 
who transferred money out of their Swiss bank accounts 
before the 2013 settlements were signed. “They turned 
over information related to US persons who got a sense 
the US was coming and transferred their funds to Hong 
Kong a year before,” he said. 



Wombolt said that Hong Kong is an attractive prospect for 
tax evasion because of its strict bank confidentiality 
regulations and low taxes.

Financial institutions that are regulated by the Hong Kong 
Securities and Futures Commission (SFC) and Hong Kong 
Monetary Authority are subject to many statutory secrecy 
obligations that preclude them from disclosing information 
about account holders.  

Wombolt asked McCarthy to explain what the DOJ is doing 
with the information Swiss banks handed to it. He said: “Is 
that what is leading to the matters that Mark [Johnson] 
and I are dealing with in Hong Kong?”

McCarthy said this was one of the “pools of information” 
the DOJ is using to pursue tax evasion in Hong Kong. In 
response, Wombolt said: “So, if you’re a [US] prosecutor, 
you’ve got a lifetime’s worth of information to go 
through?”. “That’s right,” McCarthy said.

“That’s the situation we’re dealing with,” Wombolt 
concluded.  

Lin said that DOJ investigations of Hong Kong banks will be 
hampered by the banks’ reluctance to cooperate. He said 
that it is “problematic” for a Hong Kong bank to comply 



with a US subpoena because of the confidentiality 
obligations they are subject to by Hong Kong’s financial 
authorities.

While the panel concluded that the DOJ is enthusiastically 
investigating tax evasion in Hong Kong, speakers said that 
Hong Kong authorities are also focused on improving their 
record on anti-money laundering enforcement.   

Johnson said that while Hong Kong is seen as a competent 
anti-corruption enforcer, “I suspect it wouldn’t score so 
well in anti-money laundering as it does with anti-
corruption issues.”

He added that, in this area, “Hong Kong has a real issue 
that it needs to address, especially with a lot of cash 
coming in from mainland China”.

However, he said that anti-money-laundering enforcement 
is becoming “more of a focus” for Hong Kong authorities 
than it was five to 10 years ago. Johnson said that Hong 
Kong authorities are now focusing on money-laundering 
intermediaries who assist foreigners to launder money 
through Hong Kong.

“Often, the real offenders aren’t in Hong Kong," he said, 
adding: “therefore the focus of the regulators is the 
intermediaries who are involved in the process”.



As an example, Johnson said that the SFC won’t go after a 
director of a company in mainland China that it suspects is 
laundering money, but will investigate the go-between in 
Hong Kong.
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