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Briefing: REVISED Genocide Amendment to the Trade Bill  

What is the REVISED amendment? 

● The Trade Bill Amendment: Trading With Countries Alleged To Be Involved In Genocide was 

voted down in the Commons by 319 to 308 votes - a rebellion of 34 Conservative MPs. 

● A Revised Amendment has been tabled by Lord Alton (see here and Appendix 1). This would do two 

things: 

○ First, create a mechanism for a genocide determination to be made by the senior courts in England and 

Wales, Scotland and Northern Ireland. This would apply to any countries with which the UK has, or 

intends to have, a trade agreement. 

○ Second, where such a determination is made, trigger a debate in Parliament requiring the Government 

to set out its intended course of action relating to the bilateral trade agreement with that genocidal state.  

● We urge Labour to support this Revised Amendment and have provided this briefing to equip Labour 

MPs and activists with the best responses to the most common (and misconceived) objections to the 

previous amendment.   

Why is it needed? 

● The full reasons why a genocide amendment is necessary are set out in our previous briefing. In 

summary:  

● One of the most effective ways that governments around the world can help the Uyghurs is by 

giving them a mechanism to secure a judicial determination that what is happening in Xinjiang 

amounts to genocide.  

● There is currently no way to obtain a genocide determination through the international courts 

because China has a veto at the UN Security Council (which would make any referral to the 

International Criminal Court).  

● Although weaker than the previous version, as it would no longer automatically block trade deals, 

the Revised Amendment still provides for a judicial determination of genocide by the UK courts, 

which is critical for the Uyghurs and other genocide victims.  

https://publications.parliament.uk/pa/bills/lbill/58-01/164/5801164(a).pdf
https://www.lchr.org.uk/genocide_amendment_to_the_trade_bill
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What are the government’s objections and how can Labour rebut them?  

● Conservative MPs raised various objections to the amendment in the Trade Bill debate. Although wrong 

or misguided, the Revised Amendment nevertheless addresses these concerns. There are simply no 

credible reasons to oppose the Revised Amendment. 

● Below is a list of the most common objections and model responses that can be used by Labour MPs.  

Objection 1: The Government should have the final say on trade deals. 

Response: The revised amendment gives the final say to the Government and Parliament rather than the 

courts, and MPs to make an informed decision with the assistance of a preliminary determination by the 

courts. Judges are best placed to determine whether a genocide, which is a crime, has taken place, but 

Parliament and the Government will decide what the response should be.  

Objection 2:  Genocide determination is a matter for the UN and international courts.   

Response: First, the amendment is designed to complement the UN and international courts by enabling a 

preliminary determination of genocide. A full determination and prosecution can (and should) be pursued 

through the UN and international courts. Second, the UN and international courts have never succeeded in 

determining an ongoing genocide. It is crucial that the UK has alternative means of genocide determination 

when routes through the UN and international courts may be blocked by those very genocidal regimes. 

Objection 3: The courts are not qualified to determine genocide. 

Response: Our courts are among the finest in the world and are already empowered to determine genocide, 

crimes against humanity, war crimes, and torture in criminal cases. The courts – rather than the Government 

or Parliament - are best placed to interpret the Genocide Convention, weigh evidence, and make factual 

findings.  

Objection 4: This will allow vexatious applications to prevent trade deals. 

Response: First, the amendment sets the bar at genocide which is the most serious international crime and 

requires an intention to destroy a people. There is no real risk of satellite litigation or vexatious claims. 

Second, even if there was, our courts are fully equipped to deal with vexatious litigation and do this every 

day. Third, the amendment would allow the Government to stipulate the process by which any application 

to the court is made to deter potentially vexatious claims.  

Objection 5: The courts will not be able to determine genocide without evidence from the accused state.  
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Response: First, our legal system already allows tribunals to make findings of fact where a relevant party 

is not present, such as inquests and public inquiries. Any party with an interest in the determination would 

of course be able to submit evidence. Any evidence would need to overcome the legal standard of proof for 

a determination to be made. Second, it is not uncommon for legal investigations into alleged genocide to 

be initiated without cooperation from the accused state or access to the area affected. Examples include the 

International Criminal Court investigation into alleged genocide against Rohingya Muslims in Myanmar. 

Objection 6: The UK does not have a bilateral trade agreement with China so this will not help the Uyghurs.  

Response: This is false. Although the UK does not have a Free Trade Agreement with China, it does have 

a number of bilateral trade agreements. The most significant of these is the UK - China Bilateral Investment 

Treaty, in force since 1986. 

Objection 7: The UK has already announced new measures on Xinjiang abuses.  

Response: The Government recently announced new import and export restrictions linked to forced labour 

abuses in Xinjiang. While welcome, these measures do nothing to address the alleged genocide, or the fact 

that successive UK governments and the UN have failed to act in the face of genocide. 

Objection 8: The amendment is anti-China.  

Response: The amendment is not anti-China; it is anti-genocide. It would apply as much to the Rohingyas 

of Myanmar or the Yazidis of Iraq and others as it might to the Uyghurs in Xinjiang.  

What should the Labour Party do now? 

● We were pleased to see Labour unanimously support the amendment and welcomed the strong speeches 

from Labour MPs. Although it was defeated, we are pleased the Revised Amendment has been tabled.  

● The Lords vote will be on Tuesday 2nd February 2021 and the vote in the Commons soon after.  

● We would urge the Labour Party to back the Revised Amendment and encourage Labour activists in 

Tory constituencies to contact their MPs. As well as being fundamentally important for the Uyghurs, 

winning the amendment would be a significant victory for Labour. 

● The Government is likely to make a concession amendment in order to buy off the Tory rebels. 

If this does not provide for the UK courts to make a preliminary determination of genocide, then 

we believe Labour should not support the amendment. It is paramount that there is a route to a 

judicial determination of genocide for the Uyghurs.  
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Contact Us 

● This was prepared by the Labour Campaign for Human Rights (LCHR), Labour Campaign for 

International Development (LCID), Labour Foreign Policy Group (LFPG) and New Diplomacy 

Project (NDP).  

● For further information, please contact Matthew Turner (matthew.turner@lchr.org.uk).  

26.01.21 

https://www.lchr.org.uk/
https://lcid.org.uk/
https://lcid.org.uk/
https://www.labourforeignpolicy.org.uk/
mailto:matthew.turner@lchr.org.uk
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Appendix 1 - Full text of the amendment 

“Agreements with states accused of committing genocide 

(1) The High Court of England and Wales, or the Court of Session in Scotland, or the High Court of Justice 

in Northern Ireland, may make a preliminary determination that another signatory to a relevant agreement 

represents a state which has committed genocide, within the meaning of Article II and Article III of the 

United Nations Convention on the Prevention and Punishment of the Crime of Genocide, following an 

application to the Court from a person or group of persons belonging to a national, ethnic, racial or 

religious group, or an organisation representing such a group, which is alleged to have been the subject of 

that genocide. 

(2) “A relevant agreement” in subsection (1) is a bilateral trade agreement to which the United Kingdom 

is negotiating or is a signatory. 

(3) The Lord Chancellor must lay before both Houses of Parliament any such preliminary determination 

by the Court. 

(4) After the laying before Parliament of a preliminary determination under subsection (3) a Minister of 

the Crown must, after a reasonable period, make arrangements for a motion to be debated in each House 

of Parliament requiring the Government to set out its course of action relating to the relevant agreement 

in subsection (1) which may include (but is not limited to) discontinuation of negotiations towards, or 

withdrawal or termination of, that relevant agreement. 

(5) This section applies to genocides which occur after this section comes into force, and to those considered 

by any Court in subsection (1) to have been ongoing at the time of its coming into force. 

(6) A Minister of the Crown may by regulations make provision for or in connection with an application 

and preliminary determination made pursuant to subsection (1). 

(7) Regulations under subsection (6) above may in particular – 

(a) specify the form, content, and criteria for applications; 

(b) make provision about the procedure to be followed in relation to applications; 

(c) make provision about the procedure and rules of evidence necessary for consideration of an application 

by the Court, allowing for contradictory representations to be made. 

(8) In making such regulations the Minister of the Crown must have regard to – 
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(a) the experience gained in the operation of this section; 

(b) the object and intended purpose behind the operation of this section. 

(9) Regulations under subsection (6) above may contain supplemental, incidental, consequential and 

transitional provision; 

(10) A statutory instrument containing regulations under subsection (6) is subject to annulment in 

pursuance of a resolution of either House of Parliament. 


