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The Labour Campaign for Human Rights 

Why Conversion Therapy Needs to be Banned Nowi 

 

What is Conversion Therapy? 

Practices known as “conversion therapy” include medical, psychiatric, psychological, religious, 
cultural or any other interventions that seek to erase, repress or change the sexual orientation 
and/or gender identity of a person.ii 

Conversion therapy inflicts severe pain and suffering, both physical and mental, and results in long-
lasting psychological and physical damage. Conversion therapy continues to be carried out across 
the United Kingdom and in all regions of the world.iii 

Why Sexual Orientation and Gender identity Matter 

Sexual orientation and gender identity are intimately linked to a person’s sense of self. They cannot 
be divorced from who a person is. They are immutable characteristics which cannot be changed or 
engineered. Sexual orientation and gender identity are an essential feature of the human condition. 
They are richly textured aspects of who we are.  

We all have our sexual orientation and our gender identity. Neither sexual orientation nor gender 
identity fit neatly into binary notions of gay or straight, man or woman. And we make our own 
choices about how we live within our sexual orientation and gender identity. These have to be 
personal choices. What is not a choice is our sexual orientation and gender identity. These are 
protected characteristics in human rights law, like race and sex.  

Conversion Therapy is a Serious and Systemic Human Rights Violation 

Any attempt to erase, repress or change the sexual orientation and/or gender identity of a person 
amounts to a serious human rights violation. Such attempts are deeply oppressive and cause 
irreparable harm to the individuals as well as damage families and degrade the wider community. 
They deny human dignity and amount to prohibited ill treatment. In certain contexts, they can be 
categorised as torture.  

The links between conversion therapy and suicide (or its attempt) are well documented. Threats to 
life can be a feature of conversion therapy. The consequences of conversion therapy can therefore 
lead to violations of the right to life. They may amount to a form of enforced labour. Where people 
are detained for the purposes of conversion therapy, that detention is arbitrary.  

Conversion therapy is a prima facie violation of private life. It devastates family life and makes a 
mockery of the right to marry. It denies authentic freedom of expression and, similarly, renders 
association and assembly rights meaningless. 

At its core, conversion therapy is persecution. It is profoundly discriminatory. Those whom it targets 
include people who are gay, lesbian or identify with a gender that does not conflate with the 
biological sex they were assigned at birth.   

The Obligation to Protect Rights 

Conversion therapy violates rights which are absolutely protected. There can be no defence to 
subjecting someone to inhuman and degrading treatment, which includes a duty to protect against 
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such unlawful conduct. Torture is prohibited in all circumstances. Where conversion therapy puts life 
at risk, either through suicide, the process of going through the treatment or deprivation of life, the 
state must take all appropriate steps to mitigate that risk to life. Similarly, if forced labour is 
involved, it must be banned, as must arbitrary detention. 

Sexual orientation and gender identity are central to privacy and dignity. These aspects of privacy 
rights, which are core to identity and autonomy, have an absolute quality to them requiring any 
interferences with them to be subjected to the most detailed scrutiny and heightened justification. 
They are the innermost aspects of our private self. At the same time, permitting discrimination 
against LGBTQ+ people require the weightiest of reasons. There can be no justification for 
conversion therapy which would excuse discrimination. 

Competing Rights 

Attempts to defend conversion therapy on the basis of freedom of expression or belief will fail. In 
the context of competing rights, the prohibition on inhuman and degrading treatment, human 
dignity and core aspects of privacy rights will trump freedom of expression rights and the right to 
manifest belief. Moreover, the state must put in place mechanisms that protect against the harm 
caused by conversion therapy. 

To the extent that freedom of expression and manifestation of belief applies to conversion therapy 
and its promotion, both of those rights can be lawfully interfered with when it is necessary and 
proportionate to do so. 

How Far Reaching is the Obligation to Protect? 

How far do the obligations to protect against the harms caused by conversion therapy extend? 
Forced marriage is a useful analogy, as is protecting against female genital mutilation. The state has 
a duty to take all reasonable steps to ensure LGBTQ+ people, particularly those who are vulnerable 
and/or under 18 years, are not sent abroad to be subjected to such persecutory treatment. 

Inevitably, state-sanctioned conversion therapy would be a basis for a claim of persecution for the 
purposes of asylum. 

Can a Person Consent to Conversion Therapy? 

It has been repeatedly held under human rights law that is not possible to consent to treatment that 
is inhuman and degrading. This applies to conversion therapy. It is therefore not possible to consent 
to behaviour that seeks to erase, repress or change sexual orientation and/or gender identity.  

Individuals may choose to live their own lives in relation to their sexual orientation and gender 
identity. That remains a personal choice. The state, however, cannot permit – or sanction in any way 
–  attempts to erase, repress or change sexual orientation and/or gender identity. The state’s duty is 
to protect people from it. The criminal law is the most effective sanction in such circumstances. 

To permit such conduct, and to allow individuals access to so-called treatments that purport to 
erase, repress or change sexual orientation and/or gender identity, makes the state complicit in 
those treatments and conduct which amounts to a serious and systemic human rights violation.  

The state has a positive obligation to prohibit such treatment and deny access to it. To put it simply, 
the state cannot permit individuals to undertake conduct that would amount to prohibited ill 
treatment, enforced labour, arbitrary detention and which may lead to a violation of the right to life. 
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Subjecting children under 18 years to conversion therapy will aggravate the already serious human 
rights violations which attempts to erase, repress or change sexual orientation and gender identity 
constitute. State obligations to protect are heightened where children under 18 years are involved 
and/or other vulnerable people. 

Can Conversion Therapy Ever Be Benign? 

Methods used in conversion therapy vary from surgery, including lobotomies and sterilisation, to 
pharmaceutical interventions (and drug use) and electric shock treatment. Additionally, individuals 
can be subjected to tactics of coercion through instructions, with or without physical treatment.  

Coercive treatments, however they are labelled, are no less extreme or harmful. The damage they 
cause is equally long lasting. Some may leave physical consequences, but they all leave mental scars. 
Re-categorising conversion therapy as spiritual counselling does not mitigate the harm caused. 
Enhanced interrogation techniques which amount to inhuman and degrading treatment or torture 
remain prohibited despite changing their name. There is no such thing as benign conversion therapy.  

Subjecting someone to conversion therapy on the basis of their sexual orientation and/or gender 
identity is one of the most extreme forms of grooming and exploitation. Those who groom children 
and those who seek to erase, suppress and change a person’s sexual orientation and/or gender 
identity, may seek to justify their actions on the basis that their victim is consenting. As already 
explained, under human rights law it is not possible to consent to such harm. People who want to 
consent to harm of this nature need psycho-social support. The state’s duty is to provide that care. 

The motives for pursuing conversion therapy are irrelevant. The consequences are criminal. Often 
there is a financial incentive involved. Inevitably there is a power imbalance. The approach to 
someone who has “consented” to conversion therapy needs to be a sensitive one. These people are 
victims and need to be handled with care. But protecting individuals from avoidable self-harm is a 
clear duty upon the state. 

Faith and Conversion Therapy 

Faith organisations, and others with strongly held beliefs, may have their own views on sexual 
orientation and gender identity. Banning attempts to erase, repress or change the sexual orientation 
and/or gender identity of a person does not interfere with the right of those organisations, and the 
individuals who subscribe to those views, to continue to hold them.  

The law, however, is required to protect individuals from the manifestation of those views if that 
manifestation amounts to attempts to erase, repress or change the sexual orientation and/or gender 
identity of a person. 

Faith organisations, as well as individuals, who deny equality for people on the basis of their sexual 
orientation and/or gender identity may continue to believe this, and as long as these beliefs do not 
cause harm, human rights law will not interfere with those beliefs.  

Similarly, some religious texts have been read in ways that single out people because of their sexual 
orientation. Banning conversion therapy does not prevent people from giving the interpretation they 
wish to their religious texts.  

Throughout history faith organisations have been repeatedly required to ensure that manifestations 
of belief do not cause harm. The outlawing of conversion therapy does not prevent faith 
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organisations from having strongly held beliefs. What they cannot do is attempt to erase, repress or 
change the sexual orientation and/or gender identity of a person on the basis of those beliefs. 

In matters of faith, the state must also remain neutral. It is not the role of government to prefer one 
religious doctrine over another, or one faction of a faith group over another. It is the role of the state 
to ensure that human rights are protected and that includes guaranteeing that when the right to 
religion and belief is manifested, harm is not caused. 

Does the Right to Evangelise Allow Conversion Therapy? 

Faith leaders can give their interpretation of their faith and they can proclaim that faith. However, 
that evangelism must fall short of oppression and persecution. Human rights law is clear on the right 
to evangelise, as well as the limits to evangelising. Conversion therapy is both oppressive and 
persecutory and is not protected by the right to manifest religion and belief. 

Free Speech and Conversion Therapy 

The ban on conversion therapy does not prevent people from discussing sexual orientation and 
gender identity and the sharing of views. If those views amount to hate speech, or seek to cause 
harm, that speech may be curtailed if it is necessary and proportionate to limit expression in this 
way. LGBTQ+ people who are concerned about sexual orientation and gender identity may also 
continue to seek advice. The ban on conversion therapy will not affect people seeking advice, or 
those providing it. What the ban will stop are attempts to erase, repress or change the sexual 
orientation and/or gender identity of a person. 

Conclusion 

There must be zero tolerance for conversion therapy. Its ban is long overdue. Permitting conversion 
therapy is a serious and systemic human rights violation. Its consequences are devastating and far 
reaching. The British state is required to act and to ban it. The total ban on conversion therapy needs 
to be made law as soon as is practicable and brought into effect. There are no justifications for 
delays. 

LCHR 
13 April 2021 

 
i This submission has been prepared by Jonathan Cooper OBE, Barrister, Doughty Street Chambers 
ii This definition is adopted from Ban Conversion Therapy: https://www.banconversiontherapy.com/ 

iii For a detailed global overview, Report of the United Nations Independent Expert on protection against 
violence and discrimination based on sexual orientation and gender identity, Practices of so-called “conversion 
therapy”, 1 May 2020: https://www.un.org/en/ga/search/view_doc.asp?symbol=A/HRC/44/53 


