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 Plaintiffs' First Interrogatories and Requests

Please respond timely to the following discovery questions and requests under 

MCR 2.300 et seq.
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1. As seen in exhibit 21 of the Kozma affidavit in CBFM v Director of 

Elections, No. 16-000122-MM, defendants and the court knew during that litigation that 

petition sheets, on which CBFM was continuing to collect additional signatures after the 

filing deadline had passed for the November 2016 election, bore the statement that the 

proposal was to be “voted on in the November 8, 2016 General Election.”  During the 

litigation defendants told the court of claims that if and when CBFM obtained the 

required additional signatures it “will be able to file their petition.”  Defendants repeated

this to the court of appeals and supreme court.  Now, after CBFM obtained the required 

number with the same quoted wording on the sheets, defendants argue differently, that 

due to the quoted wording CBFM could not file and and in fact did not file the 

signatures on November 5, 2018.  Please provide all non-confidential documents, 

emails, meeting minutes, and internal correspondence among the defendants or with 

others regarding the change of heart.

2. Defendants acknowledge that CBFM “tendered” signatures on November 5,

2018.   Please provide all non-confidential documents, emails, meeting minutes, and 

internal correspondence among the defendants or with others establishing that 

“tendering” is not “filing.”

3. Defendants state that “ordinarily” petition sponsors include an election date,

on the face of petition sheets.  One sponsor who did not was Abrogate Prohibition 

Michigan, which filed a formatted petition sheet with no election date, for a 
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constitutional amendment on August 14, 2017, which the canvassers approved as to 

form three days later (attached).  Please produce copies of the faces of all formatted 

statutory or constitutional initiative petition sheets which the canvassers approved, or 

which they canvassed, from 1963 to date.

4. Supplementing the previous question, please include the statutory initiative 

petition to repeal the nonresident city income tax authorized by the uniform city income 

tax ordinance, contained in 1964 PA 284, which was the subject of OAG 5528 (1979), 

holding “In the event that there are insufficient signers on an initiative petition for the 

November general election ballot of 1980, the same petition forms may be circulated for

filing for the 1982 general election ballot,” as well as the request, attachments, 

correspondence, and notes of conversations with Senator Gilbert DiNello who requested 

OAG 5528.

5. The legislature rejected 2009 SB 952 which would have provided that 

petition sheets must state on the front: “This proposal is to be voted on at the November 

[date of election] general election.”  https://www.legislature.mi.gov/

(S(3bwkdmvvsaqv1kneyn05qooj))/mileg.aspx?page=getobject&objectname=2009-SB-

0952&query=on .  Please provide all non-confidential documents, emails, meeting 

minutes, and internal correspondence among the defendants or with others regarding the 

desirability or necessity of initiative proponents designating an election date on 

formatted petition sheets, and state why defendants' guidelines for initiative and 
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referendums, 

https://www.michigan.gov/documents/sos/Ini_Ref_Pet_Website_339487_7.pdf , omit any

prescription for designating an election to be voted on.

6. Please identify the date, circumstances, and reasons regarding any other 

instance of initiative signature sheets tendered by a proponent being rejected by the SOS

for filing, particularly since Citizens Protecting Michigan's Constitution v SOS, 280 

Mich 273 (2008) when the court of appeals at page 286 instructed SOS “Upon the filing 

of a signed petition, the Secretary must 'immediately' notify the Board by first-class 

mail. MCL 168.475(1).  The Secretary has no further duties until after the Board deems 

a petition sufficient....”

7. Complaint paragraph 33 asserts the SOS agent acknowledged the 

canvassers could overrule her rejection of CBFM's signatures.  Among the movants for 

summary disposition is the canvasser board.  Since this suit was filed the canvassers 

have met just once, for 11minutes on February 25.  The attached draft minutes do not 

show that the canvassers' attitude as to this suit was discussed – whether to fight it or 

settle it – nor do they show that the canvassers went into executive session where that 

might have been discussed.  Complaint exhibit 3 at pages 4-5 notes that when the 

canvassers are eventually consulted on this matter (even in executive session) Member 

Norm Shinkle is expected to recuse himself.  Please identify the authority for a motion 

to be filed on the canvassers' behalf without obtaining their instructions.
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Respectfully submitted,

/s/ Ellis Boal 
Ellis Boal (P10913) 
Counsel for Plaintiffs 
9330 Woods Road 
Charlevoix, MI 49720 
231.547.2626 
ellisboal@voyager.net 

/s/ Matthew Erard 
Matthew Erard (P81091) 
Counsel for Plaintiffs 
400 Bagley St. #939 
Detroit, MI 48226 
248.765.1605 
mserard@gmail.com 

Dated: March 21, 2019.
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Meeting 

of the 

Board of State Canvassers 

 

February 25, 2019 

Delta Charter Township Hall 

Lansing, Michigan 

 

Called to order: 10:10 a.m. 

 

Members present: Norm Shinkle – Chairperson 

   Jeannette Bradshaw 

   Aaron Van Langevelde 

 

Members absent: Julie Matuzak – Vice Chairperson 

 

Agenda item:  Consideration of meeting minutes for approval. 

 

Board action on agenda item:  The Board approved the minutes of the 

November 26, 2018 meeting as submitted.  Moved by Shinkle; supported 

by Van Langevelde.  Ayes:  Shinkle, Van Langevelde, Bradshaw.  Nays:  

None.  Motion carried. 

 

Agenda item: Election of Board Chairperson and Vice-Chairperson for terms ending 

January 31, 2021.   

 

Board action on agenda item:  Jeannette Bradshaw was elected to serve 

as chairperson for the term ending January 31, 2021.  Moved by Shinkle; 

supported by Van Langevelde.  Ayes:  Shinkle, Van Langevelde, 

Bradshaw.  Nays:  None.  Motion carried. 

 

Aaron Van Langevelde was elected to serve as the vice chairperson for the 

term ending January 31, 2021.  Moved by Shinkle; supported by 

Bradshaw.  Ayes:  Shinkle, Van Langevelde, Bradshaw.  Nays:  None.  

Motion carried. 

 

DRAFT 

 



 

 

Agenda item: Consideration of multiple proposed de minimis modifications to the ES&S 

voting system: 

 

Board action on agenda item:  The Board approved multiple de minimis 

modifications to the ES&S voting system: 

 

1. The Board approved the use of texture-free exterior housing for the 

ES&S EVS 6010 Voting System Model DS-200 precinct tabulators in 

the State of Michigan.  Moved by Shinkle; supported by Van 

Langevelde.  Ayes:  Bradshaw, Van Langevelde, Shinkle.  Nays:  

None.  Motion carried. 

 

2. The Board approved the use of Okidata Model B431D, B431DN and 

B432DN printers for the ES&S EVS 6010 Voting System Model DS 

450 high-speed tabulators in the State of Michigan.  Moved by Van 

Langevelde; supported by Shinkle.  Ayes:  Bradshaw, Van 

Langevelde, Shinkle.  Nays:  None.  Motion carried. 

 

3. The Board approved the use of the Okidata Model B432DN printer 

for the ES&S EVS 6010 Voting System Model DS 850 high-speed 

tabulators in the State of Michigan.  Moved by Shinkle; supported by 

Van Langevelde.  Ayes:  Bradshaw, Van Langevelde, Shinkle.  Nays:  

None.  Motion carried. 

 

4. The Board approved the use of injection-molded ABS plastic for use 

with the collapsible ballot box used with the ES&S EVS 6010 Voting 

System Model DS200 tabulator in the State of Michigan.  Moved by 

Van Langevelde; supported by Shinkle.  Ayes:  Bradshaw, Van 

Langevelde, Shinkle.  Nays:  None.  Motion Carried. 

 

Agenda Item:   Such other and further business as may be properly presented to the 

Board. 

 

The Board recognized Colleen Pero and Denise Barton for their 

service to the Board of State Canvassers. 

 

Adjourned:  10:21 a.m. 

 

 

 

 

 

 

 

 

 

  

 

 


