
FEDERAL APPEALS PANEL REPORT 2020 
 
 

1. The Federal Appeals Panel (referred to as the FAP throughout) is established under 
Article 22 of the Constitution and adjudicates over a variety of disputes that fall 
outside the remit of State Appeals Panels. The FAP is made up of 18 members – 9 of 
whom are elected by the Federal Executive and confirmed by Conference, with 3 
being elected by each State Party. The Chair of the FAP is elected by the Panel from 
amongst the members elected to it by the Federal Executive.  
 
The term of the current Federal Appeals Panel comes to an end on the 31st December 
2020 when a new panel elected by conference will take its place. 

 
INTRODUCTION BY ALAN MASTERS THE ELECTED CHAIR OF THE 
PANEL 

 
2. The panel exists under article 22 of the Federal Party Constitution to resolve any 

internal conflicts falling within Article 21.3. Its composition is as set out in Article 
22.1.  

 
I was re-elected as chair for a second term in 2016.  

 
The panel’s registrar is: Eve Giles  

 
This is the Federal Appeals Report to the end of September 2020. 

 
In certain instances, the Chair of the Panel may provide a ruling on his own authority 
under the Panel’s procedures. In other instances, he will appoint a panel of members 
to determine the issue. The rulings referred to in this report were made by either the 
panel or the Chair.  

 
REFLECTION ON THIS YEAR AND AN APOLOGY. 

 
3. This has been a very busy year for appeals and a difficult year in terms of 

administration of the Panel.  Due to a staff illness and a variety of problems arising 
from the “covid pandemic” and other delays, it has not been possible to keep to our 
timetable for determination of cases.  I would personally wish to apologise for all 
parties that have had to wait for their appeals to be determined.  

 
RULINGS OF THE PANEL 

 
4. The FAP can adjudicate on internal conflicts that fall within the jurisdiction of the 

Panel under Article 22.3 in the Constitution and our written procedures.  
 
Disputes where there is a possibility that one or more parties’ rights have been 
infringed under 22.3(b), will normally be determined by a full Panel 

 
THE FOLLOWING IS A SHORT SUMMARY OF DISPUTES AND RULING 
DETERMINED BY THE PANEL IN THIS PERIOD:- 
 



1. An Appeal made by an expelled member of the Party against a ruling of the English 
Appeals Panel that the Appellant’s appeal against a decision of the English Party to refuse 
him re-admission to the Party at that time, had failed.  
 
i) This was the second application made by the Appellant for re-admission to 

membership of the Party following his expulsion from the Party on or about the 
27th May 2018 for standing against an official Liberal Democrat Candidate in the 
2017 General Election. 

 
ii) The Panel found that Federal Appeal Panel can only act where there has been 

some constitutional or procedure flaw or impropriety or unfairness in the 
procedure and/or breach of natural justice that would entitled the Panel to 
overrule/ revoke the decision and ask the State Party to look at the matter again.  

 
iii) The panel found that there was no mystery as to why the English Party refused 

the Appellant’s application.  The Appellant had stood against the official 
candidate in the last parliamentary elections, and was properly expelled at that 
time.  The enrolling bodies’ reason for refusing his re-admission was essentially 
that to allow him to  re-join the Party, so soon after his membership was revoked 
would bring the Party into disrepute.  The Panel could not find any grounds for 
interfering with the EAP’s ruling and uphold their decision.  

 
 

2. An Appeal made by an Appellant in respect of several issues concerning her 
application to be shortlisted as a candidate in the European Parliamentary 
elections of 2019. The Panel found partly in favour of the Appellant and partly in 
favour of the State Party.  
 
i) In favour of the Appellants the Panel found that the Appellants rights had 

been infringed during the selection process and found that the Appellant 
was entitled to damages for loss of chance.  
 

ii) Against the Appellant, the panel found no evidence to suggest that the 
SRO acted in any way inappropriately to exclude the Appellant from the 
count. The panel found no evidence to suggest that there were any errors in 
the declaration of the result, except for any resulting from the English 
Party’s decision to remove the Appellant from the ballot and therefore 
ruled against the Appellant on this point. The panel found no evidence to 
suggest there were any flaws in the STV count based on the information 
the SRO received and therefore ruled against the Appellant on this point.  

 
3. An Appeal challenging the decision of the Returning Officer to re-start the 

Committee Elections in October 2019 due to an error in publishing before voting 
started some candidate’s manifestoes.  
 
i) The Appellant argued that the election regulations do not give the 

Returning Officer the power to restart the elections and invalidate any 
legitimately cast votes. That the Returning Officer had acted outside of his 
powers in so doing and that the response was not a proportionate. 
 

ii) The panel found that the power to invalidate the election is implicit in the 
powers of a Returning Officer. “If the Returning Officer did not have the 



power to stop an unfair or flawed election, it is difficult to see the point of 
having a Returning Officer”. 

 
iii) Further the Panel found that since the Returning Officer was also the Chair 

of the Federal Appeals Panel he undoubtedly has the power to interpret the 
Constitution in circumstances such as this where the constitution is silent 
but a decision needs to be made in the best interests of the Party.  

 
5. RULINGS OF THE CHAIR  

 
Disputes concerning constitutional inconsistencies and irregularities between the 
Federal Constitution and a State Constitution can be determined under the Chair’s 
authority.  

 
THE FOLLOWING IS A SHORT SUMMARY OF THE DISPUTES AND RULING 
DETERMINED UNDER THE CHAIR’S AUTHORITY:- 

 
1. An Appeal in respect of the powers of the Federal Board in regard to the calling 

and timetabling of the leadership elections and specifically whether the Federal 
Board had the power to revoke the election timetable it had published on 18th 
January and then publish a new timetable deferring nominations until May 2021. 

 
i) The Chair ruled that the reference under Article 18 2 c to “shall call an 

election” is clear and mandatory. That the clear sensible interpretation is 
that the Board is required to meet and call an election published the notice 
of election and set the election timetable. However the time period doesn’t 
start until the Board meet, call the election and finalise the timetable under 
Regulation 1. 
 

ii) It follows that since the Board are the only body that can call the election, 
they clearly have a window where the can delay the election for a short 
period of time for pragmatic reasons such as to await local elections or 
some other upcoming event that would make it desirable to delay the 
election. Clearly in normal times a delay to await local election may be 
justifiable but a delay of many months and certainly over a year would not. 

 
iii)  The Chair found that the constitution was silent on the need to delay in 

“exceptional circumstances” and ruled that under the powers given to him 
under Paragraph 22.3 and Paragraph 4.1 of the Published procedures he 
was able to read into the constitution the following sentence in italics set 
out below  

 
“18.5 Upon the calling of an election, the Federal Board shall publish a timetable 
for nominations, withdrawals, despatch and receipt of ballot papers and the 
holding of ballots and shall appoint a disinterested person or body to receive and 
count the ballot papers. Where exceptional circumstances justify it, the Board 
may postpone or suspend an election but only for so long as those exceptional 
circumstances continue to justify a postponement or suspension.” 

 



iv) He found that due to the “covid pandemic” was such “exceptional 
circumstances” that justified the Board actions and therefore that the Board 
did have power to revoke the election timetable it had published on 18th 
January and suspend the election. 
 

v) However he found in favour of the Appellant on the second question as to 
whether the Board had acted reasonably in suspending the elections to 
May 2021 and ruled that once restrictions cease and it becomes safe to do 
so, that an election should be called. 

  
2. An Appeal against the Vice Chair of the EAP regarding the validity of a ruling 

made by the Vice Chair on behalf of the EAP. This was in relation to an 
application made by the Appellant in respect of the selection procedure for the 
post of Liberal Democrat Parliamentary Candidate (PPC) for the Newbury 
Constituency.  
 
i) The Chair ruled that the vice chair had acted beyond her powers and 

upheld the appeal  and quashed the declaration of the Returning Officer 
and ordered that a new selection for PPC for Newbury be made forthwith 
by the ECC under Article 18.4 and where appropriate 18.7 (a) of the 
Federal Constitution. 

 
3. Appeal by the Chair of North Devon Liberal Democrats, for and on behalf of the North 

Devon Local Party.  The matter in contention is the selection of a Parliamentary candidate 
for North Devon, in the light of a possible imminent General Election. The previously 
selected candidate has recently stepped down suddenly and unexpectedly. 
 
i) The appeal from the Local Party is that they wish to select a replacement PPC as 

soon as possible; that such candidate should be a local candidate and not one 
‘parachuted in’ by the English Candidates Committee; and, given that the only 
approved local candidates are male, that the Local Party should be permitted to 
choose a male candidate as PPC if the members see fit to do so.  

 
ii) The English Candidates Committee had told the Local Party that it (ECC) can use 

powers ascribed to it under the Emergency Protocol for a ‘snap’ General Election 
either to appoint a candidate, or to approve an accelerated selection procedure, 
and also that because the seat was designated as an All-Women Shortlist ahead of 
the previous selection, any such accelerated selection process or appointment 
must be of a female candidate. 

 
iii) The Chair ruled.  That it was clear both from the Constitutions themselves, and 

from previous rulings both of the party’s Appeals Panels and the High Court, that 
there is a hierarchy of Constitutions in a common sense order, in that the Federal 
Constitution takes precedence over State Constitutions, which in turn take 
precedence over Regional and Local Party Constitutions.  The assertion by the 
North Devon Local Party that their Committee’s interpretation of their own 
Constitution ‘trumps’ the provisions of the Federal and State Constitutions, and 
the Snap Election Protocol adopted pursuant to those Constitutions, must 
therefore be dismissed. 

 
iv) The Emergency Protocol for a Snap General Election grants to the English 

Candidates Committee the power to authorise an accelerated selection procedure 



or to appoint a candidate.  The contention that the Local Party can select a 
candidate without intervention must also therefore be dismissed. 

 
v) However, the political and intellectual rationale for allowing such an override to 

the normal candidate selection procedures which are prescribed in the 
Constitutions must be that, in circumstances which are believed to constitute an 
emergency, the ECC is given the authority to act pragmatically to ensure the best 
electoral outcome at the imminent election.  

 
vi) The system of using All-Women Shortlists in designated seats, by contrast, is 

clearly a part of the normal ‘peacetime’ selection procedures, whose purpose is 
the broader goal of achieving a better gender balance among our elected 
representatives.  

 
vii) It is hard to see how a specific candidate selection can at one and the same time 

be both an emergency warranting a pragmatic intervention to secure the best 
short-term outcome and therefore justifying suspending normal processes, and yet 
also constitute ‘business as usual’ to the extent that it must be considered 
obligated to incorporate some specific feature of the normal process. 

 
viii) Therefore in this exceptional situation the ruling was that All-Women Shortlists 

could not be imposed onto the Emergency Protocol for a ‘snap’ General Election. 
 

4. An Appeal made on behalf of the Liberal Democrat Friends of Palestine (LDFP) 
against the former Party President and the Federal Executive relating to the 
suspension of the organisation.  

 
i) The Chair ruled that FAP was not competent at the first instance to hear 

most of the allegations and directed the LDFP to the correct procedure 
under Article 22.1 of the Constitution.  

 
ii) On the limited issue as to the scope of a report prepared for the Feral 

Executive into the procedures of the AO.  The Chair fund that there can be 
no surprise that the report did not look into the issue of anti-Semitism or 
defamation or posts alleged to be made, since the Boards terms of 
reference were limited to their general concerns about the AO procedures.  

 

iii) The Chair ruled that the AO had no right to demand what is in the terms of 
reference that is a matter for the Board. On the evidence he ruled that there 
was nothing inappropriate about the terms of reference for the 
investigation and therefore found that there is no merit in the AO’s 
compliant that the limiting of the investigation infringed their rights.  

 

iv) Finally on the issue that the allegations were not fairy investigated and this 
requires an apology from the Board.  The Chair found that there is no 
merit in the complaint that this AO were not fairly investigated. However 
the Chair did find an ambiguity between the current Board position and 
that of the former President and directed that the Board provide further 
clarification as soon as possible to the AO in that respect. 

 



 
6. PUBLISHED PROCEDURES UNDER 22.6 

 
Under Article 22.6 of the Constitution the Panel publishes its own procedures which 
are then subject to confirmation by conference. There is a need to review the current 
procedures, and attached to this report is an amended version for confirmation by 
Conference.  
 
The amendments have been highlighted for quick reference. In particular this year it 
has been necessary to update and amend our procedures to take into account in the 
right of members to appeal from the new complaints procedure under Article 23 of the 
Constitution. I should add that is has been done in consultation with the Lead 
Adjudicator appointed under Article 23.  
 
There have also been other amendments to take into account matters arising this year 
and for the better administration of the Panel in future. 
 

7. SUMMATION 
 

I have always seen the FAP primary asset is its independence from all other 
organisations in the Party. The FAPs primary role as to protect members’ rights under 
the Constitution and not be afraid to make good decisions in the best interest of the 
Party and members where they need to be made. 

 
I will miss this role and have been proud to serve as the Chair for the past 10 years. 

 
I believe that the Panels record of decisions and rulings speaks for itself and would 
like to thank the members of the Panel who have served with me for all the time an 
effort that have given to the Party. 

 
I would also like to thank the party staff past and present for all there assistance and 
dedication over the years in assisting the running of the Panel. There are so many I 
would wish to thank personally but you know who you are. 

 
The role of the Panel is in my view crucial to the smooth running of the Party and as a 
guarantee of the rights of individual members within the Party - a true liberal 
Democrat aspiration.  

 
I believe that the outgoing panel will pass onto the new panel and new chair, a good 
organisation with good procedures and a record of excellent service to the Party and 
its members.  

 
I ask members to pass this report and give confirmation to the amended procedures 
attached. 

 
I wish to new panel and chair good luck for the future. 

 
Alan Masters  
Barrister at Law, LL.B, BL.  
Chair of the Federal Appeals Panel 


