DETAILED SUMMARY OF RECOMMENDATIONS AND PROGRESS AGAINST THEM
NO. RECOMMENDATION

IMPLEMENTED?

DETAIL

1

That Government make clear its intent to establish a world-class regime for extraction of CSG,
including rationale, easy to navigate legislation, a fair system for management land access &
compo and “a clear signal to industry that high performance is mandatory, compliance will be
rigorously enforced and transgressions punished”

Partial

The Government claims the Gas Plan fulfils this recommendation.
Changes have been made to the Petroleum Onshore Act regarding
land access; the Environment Protection Authority (EPA) has been
made “Chief Regulator.”
A December 2014 review by the Environmental Defenders Office
measuring NSW CSG regulation against international best practice
pre-dates several new actions by the Government but several
countries have gone further, including bans on fracking in Germany
and Scotland.

2

Government ensure clear and open communication on CSG matters is maintained at all times.

Unsatisfactory

The EPA is accessible and the Department of Planning clearly
communicating about the Narrabri Gas Project, but it was difficult for
members of the public to obtain information about Santos’ irrigation
scheme and activities.

3

That Government investigate as a priority a range of practical measures for implementation (or
Partial
extension of current measures) to allow affected communities to have strengthened protections
and benefits including fair and appropriate land access arrangements, including land valuation
and compensation for landholders
…fair and appropriate compensation for other local residents impacted (above threshold levels)
by extraction activities
… fair and appropriate funding (derived from the fees and levies paid by CSG companies) for
local councils to enable them to fund, in a transparent manner, infrastructure and repairs required
as a consequence of the CSG industry

Improvements have been made to the arbitration process following
the Walker Review, but there’s still no right to say no

4

That the full cost to Government of the regulation and support of the CSG industry be covered
by the fees, levies, royalties and taxes paid by industry, and an annual statement be made by
Government on this matter as part of the Budget process.

Unknown

In Oct 2015, the Govt said, an independent review of NSW gas
royalties had been undertaken and a review of cost recovery was
underway.

5

That Government use its planning powers and capability to designate those areas of the
State in which CSG activity is permitted to occur, drawing on appropriate external expertise as
necessary

Unsatisfactory

The Govt claims its “Strategic release framework” meets this
recommendation, but there are serious deficiencies with it.

… If the way the neighbours of Camden gasfield and Maules Creek
coal mine are treated is any guide, this is not fair.
The Govt has established the Community Benefits Fund, but allows
companies a discount on royalties to contribute to this.

The framework is yet untested but it was not applied to the 12 extant
Petroleum Exploration Licences (PELs) in the North West, where the
only new CSG production project is currently proposed in a GAB
recharge aquifer near Narrabri.
In any case, the Strategic release framework does not designate
areas where CSG is permitted, it is an assessment made prior to
releasing areas for exploration, with no clear triggers for places that
are off-limits.
Some areas have been made exclusion zones, notably urban
residential areas and critical industry clusters in the Hunter region.
No exclusions have been created to safeguard water resources or
farmland in other regions.
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6

Unsatisfactory

Modest changes have been made to both the Mining Act and
the Petroleum Onshore Act (PO Act) which has brought some
improvement and “harmonised” requirements for different extractive
industries including for planning, reporting and rehab.

That Government move to a single Act for all onshore subsurface resources (excluding
water) in the State, constructed to allow for updating as technology advances. This will
require a review of all major Acts applying to the resources sector.

If there was a review, it was not made public and a new single Act
was not created.
In Oct 2015, the Govt said, “The harmonisation of the onshore
resources Acts is the first stage in the move towards a single
legislative & regulatory framework for NSW’s subsurface resources.”

7

8

9

That Government separate the process for allocation of rights to exploit subsurface resources
(excluding water) from the regulation of the activities required to give effect to that
exploitation (i.e. exploration and production activities); and that it establish a single independent
regulator

Partial

Though the EPA is lead regulator for gas activities, this is not the
case for other resource extraction and the Division of Resources and
Geosciences (DRG) in the Dept of Planning is still the body that grants
activity approvals. Indeed, the Govt went backwards on this, winding
back a requirement that exploration activities with more than 5 wells
within 5km obtain development consent.

…The regulator will require high levels of scientific and engineering expertise, including
geological and geotechnical ability, environmental and water knowledge and information, and
ICT capability including data, monitoring and modelling expertise; and will be required to consult
– and publish details of its consultations – with other arms of Government and external agencies,
as necessary

Unknown

It is not clear if the EPA has these capacities.

That Government move towards a target and outcome-focused regulatory system, with three
key elements:

Unsatisfactory

• regularly reviewed environmental impact and safety targets optimised to encourage uptake of
new technologies and innovation

Partial

Codes have been introduced for Environmental Management,
Produced Water, Rehab and Community Consultation. There’s a “use
it or lose it” Minimum Standards and a Merit Assessment Procedure

• appropriate and proportionate penalties for non-compliance

Unsatisfactory

Available penalties have been increased.

• automatic monitoring processes that can provide data (sent to & held in the openly accessible
Whole-of-Environment Data Repository) which will help detect cumulative impacts at project,
regional and sedimentary basin scales which can be used to inform the targets and the
planning process.

Unsatisfactory

Some data is on this portal, but not data reported by CSG & coal
companies as part of their monitoring.

That Government consider a robust and comprehensive policy of appropriate insurance and
environmental risk coverage of the CSG industry to ensure financial protection short and long
term. Government should examine the potential adoption of a three-layered policy of security
deposits, enhanced insurance coverage, and an environmental rehabilitation fund.

Unsatisfactory

Security deposits have been increased and the calculator is being
reviewed, but the rest has not been done.
The Govt indicated two years ago that the EPA was developing
a Management Framework for Environmental Liabilities, but this
is incomplete and Santos’ project may be given the green light to
proceed ahead of these arrangements.

DETAILED SUMMARY OF RECOMMENDATIONS AND PROGRESS AGAINST THEM
NO. RECOMMENDATION

IMPLEMENTED? DETAIL

10

That Government commission the design and establishment of a Whole-of-Environment Data Repository Partial
for all State environment data including all data collected according to legislative and regulatory
requirements associated with water management, gas extraction, mining, manufacturing, and chemical
processing activities

11

That Government develop a centralised Risk Management and Prediction Tool for extractive industries
in NSW. This would include a risk register, a database of event histories, and an archive of Trigger
Action Response Plans.

Unknown

There is no public information about this. In Oct 2015, the Govt
claimed this action was complete because, “There are already a
number of Risk Management and Prediction Tools being used by
agencies in NSW to assess proposals, analyse risk and inform
compliance activities.”

12

That Government establish a standing expert advisory body on CSG (possibly extended to all the
extractive industries). This body should comprise experts from relevant disciplines, particularly ICT and
the earth and environmental sciences and engineering, but drawing as needed on expertise from the
biological sciences, medicine and the social sciences.

Unsatisfactory

For its Strategic Release Framework, the Government has created an
“Advisory Body for Strategic Release” but this is comprised of senior
bureaucrats, not experts from relevant disciplines. Decision about areas
for release will be made by the Minister and endorsed by Cabinet.

The prime functions of this expert body would be to advise Government on:

13

This data portal, called SEED, has been created, but there are some
functions that are not available.

In 2015, the Govt gave $1.5m to CSIRO’s gas research partnership
GISERA for three years.

• on the overall impact of CSG in NSW through a published Annual Statement which would draw on a detailed
analysis of the data held in the Whole-of-Environment Data Repository to assess impacts, particularly cumulative
impacts, at project, regional and sedimentary basin scales
• on processes for characterising and modelling the sedimentary basins of NSW

Unsatisfactory

Not done.

Done

Bioregional assessments by the Independent Expert Scientific Committee
(IESC) meet this recommendation, but CSG is proceeding ahead of them.

• on updating and refining the Risk Management and Prediction Tool

Unknown

Unknown.

• on the implications of CSG impacts in NSW for planning where CSG activity is permitted to occur in the State

Unsatisfactory

This will be undertaken by the Advisory Body of senior bureaucrats,
contrary to the Chief Scientist’s recommendations.

• on new science and technology developments relevant to managing CSG and when and whether these
developments are sufficiently mature to be incorporated into its legislative and regulatory system
• on specific research that needs to be commissioned regarding CSG matters

Unsatisfactory

Not done.

Partial

This is partly undertaken by GISERA, but as that body is partly funded
by the gas industry, it does not enjoy public confidence.

• on how best to work with research and public sector bodies across Australia and internationally and with the
private sector on joint research and harmonised approaches to data collection, modelling and scale issues such
as subsidence
• on whether or not other unconventional gas extraction (shale gas, tight gas) industries should be allowed to
proceed in NSW and, if so, under what conditions.

Unsatisfactory

Not done.

Unsatisfactory

There is no public information indicating this has occurred.

That Government establish a formal mechanism consisting of five parallel but interacting steps:

Unsatisfactory

The only new CSG project is proposed by Santos at Narrabri. Despite
exploring for gas in the area for over five years, Santos has not presented
adequate data to establish baseline conditions, nor has it proposed
appropriate monitoring that could detect changes in a timely manner.

• Companies or organisations seeking to mine, extract CSG or irrigate as part of their initial and ongoing
approvals processes should, in concert with the regulator, identify impacts to water resources, their pathways,
their consequence and their likelihood, as well as the baseline conditions and their risk trigger thresholds before
activities start. Appropriate monitoring and characterisation systems would be developed as part of these project
management plans and then installed. The monitors would measure baseline conditions and detect changes to
these, as well as providing data on impacts and triggered risk thresholds

The Govt claimed that data collection was being addressed through
the NSW Government’s Water Monitoring Framework (WMF) and
Water Monitoring Strategy for Coal Basins in NSW, but the EIS for the
Narrabri CSG project demonstrates that this is far from adequate.
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• Data from the monitors should be deposited (either automatically or in as close to real time as possible) in the
State Whole-of-Environment Data Repository by all the extractive industries.

Partial

Groundwater data is available in the SEED data portal, but is generally
insufficient to establish a baseline.

• As a separate process, the expert advisory body would examine on a frequent basis all data relevant to a
region or a sedimentary basin to check for any factors signalling problems in that region and, if any are found,
recommend to Government the appropriate action to be taken
• In a parallel process, the Government should commission, construct and maintain a variety of models of each
region and in particular one that seeks to address cumulative impacts

Unsatisfactory

Without an expert advisory body, this cannot be done.

Partial

Work was begun on a model for the Namoi region, but this has not
been rolled out anywhere else. The IESC is developing these, but CSG
is being allowed to proceed ahead of this work.

• Government, working with other appropriate Australian governments, should commission formal scientific
characterisation of sedimentary basins starting with the East Coast basins, and concentrating initially on
integration of groundwater with the geological, geophysical and hydrological context

Partial

The IESC has been doing this work, but it is not complete.

14

That Government ensure that all CSG industry personnel, including subcontractors working in
operational roles, be subject to ongoing mandatory training and certification requirements. Similarly,
public sector staff working in compliance, inspections and audits should be given suitable training and,
where appropriate, accreditation.

Done

The Government has reported that this has occurred.

15

That Government develop a plan to manage legacy matters associated with CSG. This would need to
cover abandoned wells, past incomplete compliance checking, and the collection of data that was not
yet supplied as required under licences and regulations.

Partial

As part of the Derelict mines project, there’s a Petroleum Wells
Investigation Project that completed a report on the status and potential
issue of legacy petroleum wells across the State. No information from
this project has been made public.
There is a new rehabilitation Code of Practice.

16

That Government consider whether there needs to be alignment of legislation and regulation governing
extraction of methane as part of coal mining and the application of buffer zones for gas production
other than CSG with the relevant legislation and regulation provisions governing CSG production

Unsatisfactory

In Oct 2015, the Govt said, it would “consider the application of buffer
zones for gas production other than CSG as part of the second stage
of work to develop a single onshore resources Act.” No further news is
available.

