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PRESERVING THE AGRICULTURAL RESERVE 

 
THE AGRICULTURAL RESERVE TODAY 

Montgomery County’s Agricultural Reserve, which was established in 1980, provides food products 

on a local, regional and international basis, gives county residents a variety of opportunities for food 

procurement and entertainment, and offers employment and entrepreneurial opportunities for 

emigrants, women and others seeking to work the land. According to the 2017 Agricultural Census, 

which is the latest data available, the county produced more than two million bushels of corn that year. 

Some of it stayed local while much of it was sold for chicken production on the eastern shore or 

shipped abroad through the Baltimore harbor. A half million bushels of wheat were produced for the 

market as well. 

Table crop production has become a major 

activity in the reserve and area residents 

have access to it in a number of ways. 

Farmers markets scattered around the 

county sell seasonal produce to residents, 

and those who enjoy the activity can visit 

pick-your-own orchards and farms.  

Children love picking blueberries at 

Butler’s Orchard or peaches at Rockhill 

Orchard, and these facilities and several 

other venues offer a variety of fruits and 

vegetables for purchase. A number of 

farms support Community Supported 

              Agriculture, which provides a weekly 

                                                             selection of current harvest to subscribers 

                                                             during the summer months. In addition, a  

      group of farmers has contracted with  

      Manna Food Center to provide fresh  

      produce to persons in need. 

 

Recreational activity, including horseback riding on trails and even riding for therapeutic purposes, is 

available in the reserve. The equine industry has helped preserve open land, developed hay production 

and supported activities such as veterinary services. The COVID-19 pandemic has challenged the 

equestrian facilities, but riding enthusiasts still have access to the reserve. Since the county now allows 

wineries and breweries as accessory uses, some equestrian facilities have branched out into that type of 

activity. Other farm locations have been developed to offer agricultural settings for enjoying wine, beer 

and cider. There are golf courses in the reserve as well as park lands and streams for outdoor activities 

such as hiking, fishing and bird watching. Many artists live in the reserve and visitors admire and 

purchase their furniture, metalwork, painting, fiber arts and pottery. 

  

One well established environmental contribution to the community from the Agricultural Reserve 

comes from the agricultural open space. Not only does the terrain reduce the flow of storm water and 

thus prevents flooding, but it also facilitates water absorption to maintain groundwater, thus 
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supporting wells. The forested areas sequester carbon, improving the county’s air quality, and farmers 

who practice composting on their property also benefit the community. Recently the county authorized 

use of 50% off-site food scraps in composting. This not only generates more compost to increase the 

fertility of the soil, but also reduces the need for the county to dispose of large quantities of food 

scraps. 

 

A number of families in Montgomery County have been farming for several generations and young 

members are joining them in owning and farming the land, but a sizeable portion of agricultural 

production occurs on rented land. The average age of a farmer has increased but there is still high 

demand for land by potential new young farmers. The Montgomery Countryside Alliance reports a  

large number of requests to lease farmland through its Land Link Montgomery program, which serves 

to connect persons desiring land to farm with owners who are willing to lease some acreage for that 

purpose. Many of the aspiring farmers are immigrants and women. 

 

The Office of Broadband Programs released its report on rural broadband in the Agricultural Reserve 

in February 2021. The information contained in the report is based on survey data collected by the 

office. While Montgomery County has an impressive 97% connectivity to broadband services, those in 

the Agricultural Reserve have only a 63% connectivity rate. 
 

Montgomery County wants to ensure that rural homes and businesses have access to the robust 

broadband they need to thrive in our digital economy. The Agricultural Reserve is home to less than 

two percent of households and the cost to bring broadband to each rural property is higher than in the 

rest of the county. The households that were the least expensive to reach mostly have service but the 

ones that are most expensive are still waiting for connection. The county is focused on identifying the 

unserved areas and finding ways to expand broadband service to those properties. 
 

AGRITOURISM 

Many county residents are unaware of the scenic and productive portion of the county that comprises 

the Agricultural Reserve. Agritourism may increase interest in agricultural education, recreational 

activities and entertainment, and it may also increase farm income.  

 

The fiscal year 2018 work program of the county’s Planning Department included an agritourism study 

to identify opportunities that would support farming and ensure that agritourism would be understood 

and transparent to all stakeholders, i.e., businesspersons, the community, and county agencies 

implementing these endeavors. To promote a comprehensive and coordinated approach to agricultural-

economic development issues, the county established an Agritourism Study Advisory Committee in 

late 2017 consisting of farmers, agritourism entrepreneurs, members of the agricultural community, 

advocacy organizations (not including LWVMC) and government representatives. Over the almost 

two-year study period, the advisory committee crafted goals and offered some potential solutions, 

which included mechanisms for implementation, and prospective partners for implementation. 

 

The Agritourism Study Advisory Committee agreed that an amendment to the Zoning Ordinance was 

necessary to clearly define agritourism as follows: “Accessory agricultural education and tourism 

activities conducted as a part of a farm’s regular operations, with emphasis on hands-on experiences 

and events that foster increased knowledge of agriculture, including cultivation methods, animal care, 

water conservation, Maryland’s farming history and the importance of eating healthy, and locally 

grown foods.” Allowed activities include but are not limited to corn mazes, hayrides, and educational 

tours, classes and workshops. The maximum footprint for any structure and the total footprint of all 
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structures primarily used for education or tourism are limited to 10% of the total footprint square 

footage of all structures on the site used for agriculture. The property must have sanitation facilities 

approved by the Department of Permitting Services for this accessory use. 

 

Using this definition, the advisory committee defined five goals: 

1. Protect and preserve farming, farmland and rural open space in the Agricultural Reserve. 

2. Support existing and future agritourism activities through improved processes for agritourism 

businesses and promotional tools. 

3. Support agritourism activities with a direct relationship to agriculture to facilitate preservation 

of farming, farmland and rural open space. 

4. Increase awareness of the Agricultural Reserve’s assets through education of agricultural 

practices and better wayfinding. 

5. Provide inclusive and equitable access to the Agricultural Reserve. 

 

The Agriculture Study Committee proposed a variety of strategies for meeting these goals, which they 

labeled as “solutions.” Examples of the 34 solutions included in the committee’s report are: farm 

market celebrations and festivals; shuttles or on-demand buses to significant events; inclusive and 

equitable access; a database of farms and agritourism activities to train students and future farmers; the 

development of a process for the review and approval of agritourism applications; a review of the 

Montgomery County code for use permits, building permits, parking, etc.; and promoting and 

marketing the reserve. The great range of solutions and the partners required for carrying them out 

stem from the committee’s commitment to addressing each of the five goals and to providing several 

solutions for each goal. 

 

The LWVMC Agriculture Committee interviewed several members of the agritourism study 

committee who outlined what they view as obstacles to agritourism:  

 Barriers to more events in the reserve are lack of parking spaces, lack of dining options, lack of 

bathroom facilities with flushing toilets, lack of van service to move people from parking lots 

to specific venues and lack of signage about what is available in the reserve. 

 County laws require that if alcohol is served, food must food be available. While a winery in 

the Agricultural Reserve is not allowed to have a commercial kitchen, less complex on-site 

food preparation options are available and some operations depend on food trucks for service. 

The Office of Agriculture has Frequently Asked Questions on its website and addresses the 

question of the requirements to offer food at the farms selling alcohol for county residents. 

The Agritourism Study as drafted by the Planning Department was transmitted to the council in early 

2020, but this coincided with the beginning of the COVID-19 pandemic. The staff did not have an 

opportunity to brief the council, but reports that the Agritourism Study was a very useful resource in the 

development of Thrive Montgomery 2050, and it has also been a useful resource for the Upcounty 

Planning Division, who continues to coordinate and collaborate with the county’s Office of Agriculture. 

  

PROPOSED SOLAR DEVELOPMENT 

Faced with the existential threat posed by climate change and convinced that solar energy could be a 

significant source of clean, renewable energy now and for the future, the County Council considered a 

proposal for permitting commercial solar development in the Agricultural Reserve. 

 

The flat, open land in many parts of the reserve seems an ideal location for solar panels and 

commercial solar developers view it favorably because installation costs would be considerably lower 

than on competing installation sites. However, using land in the Agricultural Reserve for commercial 
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scale solar production would need action on the part of the council because the Agricultural Reserve 

land is zoned for the primary use of agriculture (AR). In January 2020, a zoning text amendment, ZTA 

20-01 Community Solar in the Agricultural Reserve, was proposed to revise the AR zoning code “to 

allow the blending of solar arrays with farmland on a small portion of the Agricultural Reserve.” The 

measure was to allow up to 1,800 acres of AR zoned land to be utilized for commercial solar 

production. Also included was a proposal to increase the amount of solar energy allowed to be 

generated as an accessory use to farming from 120% of the onsite consumption to 200%. 

 

Responses to the proposed ZTA 20-01 were complex and divergent except for one point of agreement: 

the production of solar energy is a timely and urgent goal. All interest groups reiterated the need for 

locating solar energy sources in the county and for using those sources to contribute clean energy to 

the county’s energy grid, especially given that the county is not well suited for wind or nuclear energy. 

Nevertheless, conservationists and farmers disagreed with environmentalists and solar developers on 

how this should be accomplished.  

 

The arguments surrounding ZTA 20-01 clearly reflect different opinions about the Agricultural 

Reserve’s purpose and illuminate the complexity of locating solar arrays, especially on farmland, a 

dilemma many communities across the country are facing. When ZTA 20-01 was first introduced, the 

goal was to site solar fields on 1,800 acres of any class of soil. Additionally, the ZTA proposed the co-

development of solar and farming; solar production in the Agricultural Reserve would be a “blending 

of solar arrays with farmland. Farmland and solar can go together….Visionary farmers are pioneering 

‘dual use’ of land beneath solar arrays by cultivating pollinator friendly wildflowers…grazing sheep 

and growing vegetable crops for local food and grapes for local wine.” The science of combining 

farming and solar on the same plot of land is called agrivoltaics (“agri” comes from agriculture; 

photovoltaics are the conversion of light into energy) and is a new, rapidly growing research area. 

 

Arguments Against ZTA 20-01 

The strongest opposition to locating solar arrays in the Agricultural Reserve comes from farmers and 

conservationists who want to maintain the master plan zoning of the land for farming as the primary 

use. The opposing arguments include: 

1) The Agricultural Reserve has been a bastion of climate protection for 40 years; it improves air 

quality through vegetative cover, provides water quality protection particularly in sensitive 

headwater areas, sequesters carbon through forestation and cover crops, supports managed growth 

and controls the public costs of urban sprawl. 

2) Local food production has taken on new urgency as the potential for the reserve to meet the need for 

table crops increased during the pandemic.  

3) Some farm owners currently collect solar energy on their farms to supply the farm’s energy needs. 

This use of solar is considered “accessory” to farming and is provided for in the current zoning 

ordinance as “limited use.” Limited use is available to additional farms in the reserve. 

4) Landowners who lease farmland likely will opt to install solar for annual rent payments greater than 

tenant farmers’ payments. Fifty-seven percent of land farmed in the reserve is rented, not farmed, by 

its owner—so farmers renting land and would-be farmers searching for land to rent will lose out if 

forced to compete for land access with the deep-pocketed solar industry. Land rents being offered 

by the solar industry are sometimes more than 20 times higher than what many land-leasing farmers 

currently pay. 

5) Opening the Agricultural Reserve to non-farm uses threatens the legal tools that have protected the 

reserve so far. ZTA 20-01 lowers the bar and could lead to additional acres being targeted by the 

zoning amendment. Opening the reserve to non-farming uses encourages other challenges to 

primary farmland use. 
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Support for ZTA 20-01 

1) State policymakers project that if the state adopts a 100% clean energy standard, Montgomery 

County’s share of solar will likely be around 2,500 megawatts, based on our population. Producing 

2,500 megawatts requires between 12,500 and 20,000 acres of solar arrays. Farmland in the 

Agricultural Reserve is needed to provide enough space to meet this goal.  

2) Solar installation on county rooftops is inadequate to meet the goal of 2,500 megawatts. According 

to data from the National Renewable Energy Laboratory, rooftop solar could only account for 25-

50% of the county’s share of solar energy under a 100% clean energy standard. The county has 

issued approximately 9,300 permits for residential rooftop solar. With 390,000 housing units, the 

county has a long way to go and the clock is ticking. Rooftop solar is limited by rooftop space 

available and the time it takes to scale up the placement of solar panels on rooftops. 

3) The solar projects allowed by ZTA 20-01 do not require any public money; they are privately 

financed on private land zoned AR. 

4) Because the Agricultural Reserve is not zoned for commercial development, the land is considerably 

cheaper than most land in the county. Installation of solar energy collectors on inexpensive open 

land offers solar developers’ greater profits on their investments.  

 

Outcome of the Debate  

After much deliberation and adoption of several amendments in the Planning, Housing, and Economic 

Development Committee, ZTA 20-01 was presented to the County Council and council members 

agreed they required more input from “stakeholders.” A town meeting was called in November for 

solar installers, farmers and supportive organizations to speak to the pertinent issues. This discussion 

resulted in the formation of a workgroup consisting of individuals representing the stakeholders. 

Assisted by council staff, the stakeholder workgroup met to discuss in greater detail the issues 

surrounding solar on farmland and proposals to amend ZTA 20-01. Stakeholders and council members 

were asked to submit amendments in writing to council staff so that proposed amendments could be 

organized and posted online. 

 

ZTA Provisions Adopted 

The working group recommendations adopted by the council in February of 2021 included that 

commercial solar be permitted as a Conditional Use on a limit of 2% of the Agricultural Reserve and 

that the hearing examiner in the Conditional Use process require proof that the proposal has been 

submitted to the Office of Agriculture for comment. The hearing examiner’s decision must consider 

the recommendations of the Office of Agriculture. 

 

Additional features of the text amendment include:  
1) The installation must have secured written authorization for acceptance of the power to be generated 

by the local utility servicing the area in which the generating field is installed. 

2) The land having soil classifications I and II may not be used for solar installation. 

3) Topsoil may not be removed from the site. 

4) Except for pad areas for transformers and electrical equipment, the use of concrete is prohibited. 

5) The types of solar generation materials are limited and must be removed within one year of 

discontinuation of use. 

6) The area under the solar panels must be actively used for farming or agricultural purposes including 

pollinator-friendly plants, grazing farm animals and/or other agrivoltaic plant material.  

7) Conservation of trees, scenic views, stream buffers, and wetlands is required and 15% slopes, 

susceptible to high levels of erosion, may not be utilized for solar installation.  
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8) The Planning Department must prepare an impact report after two years with input from community 

stakeholders and the Office of Agriculture. 

9) The amount of solar energy allowed as an accessory use to farming was raised from 120% to 200% 

of onsite use. 

 

State regulations apply to solar generation throughout Maryland. Among these regulations is the 

percentage of green energy to be supplied by the utility companies. Potomac Edison, the utility 

servicing most of the Agricultural Reserve, is meeting its current renewable energy requirements as 

reflected in its tariff document filed with the state and is only accepting applications that are placed on 

a waiting list. This limitation impacts not only commercial installation, but accessory use as well. 

There is a significant possibility that the required level of green energy will be increased in the near 

future and some farmers are looking at solar installation as a way to boost income from their farms. 

  

Ongoing Solar Concerns 

One of the basic assumptions that undergirds ZTA 20-01 is that farmland used for solar installations 

will continue to be productive as farmland. The County Council has authorized a pilot program to 

determine the viability of co-developing land for solar and farming. The agrivoltaic pilot is proposed 

for the Poolesville golf course property owned by the Montgomery County Revenue Authority.
 
The 

pilot proposes a 1- to 2-acre solar array that will promote different types of agricultural production 

under the solar panels. The National Renewable Energy Laboratory has been contracted to assist in 

planning the types of solar collection and approaches to agriculture to ensure a meaningful pilot. There 

is no evidence that solar and farming are compatible in the Agricultural Reserve. In fact, copious 

research and reams of abstracts about agrivoltaics, nationally and internationally, support the idea that 

the science is new, burgeoning, and short on examples where the two simultaneous uses of farmland 

can be brought to scale. 

  

A second concern emerging from the debate around placing solar arrays in the Agricultural Reserve is 

whether the county is opting for rezoning farmland in a rush to meet clean energy goals without a 

broader inquiry into where and how solar might be implemented throughout the entire county. 

 

The proposed use of farmland in the Agricultural Reserve for solar generation is only one of the many 

alternative uses to agriculture that have been proposed for the area. The initial and the ongoing actions 

taken by the county government to preserve the land for farming are described below. 

 

FUNCTIONAL MASTER PLAN FOR THE PRESERVATION OF AGRICULTURE AND 

RURAL OPEN SPACE 

Concern that urban sprawl was flowing into rural areas of the county led to the development of the 

Functional Master Plan for the Preservation of Agriculture and Rural Open Space, which was adopted 

by the County Council in 1980. The plan recommended zones for land abutting the west, north and 

east borders of the county designated for agricultural use, rural open space, residential development 

and population centers around existing corridor and satellite communities. The increasing cost of 

energy, the need to preserve regional food supplies close to primary markets and international ports, 

and the active farmland preservation programs at the state level all motivated Montgomery County to 

approve the Functional Master Plan.  

 

Farming was shown to be a viable industry and reasonable use of the land and preservation of farmland 

was shown to be in the public interest. The County Council created the Agricultural Reserve and the 

land identified for agricultural use was zoned as a Rural Density Transfer (RDT) zone. (The RDT zone 

was renamed AR (Agricultural Reserve) zone in 2014 when the rewritten zoning code was adopted.) 
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Density in the zone was reduced from one house per five acres to one house per twenty-five acres. To 

compensate landowners who chose to participate, a rural density transfer program was established for 

landowners in the RDT zone. An easement was placed upon the property to limit development and a 

development right called a TDR was issued for each five acres of land. Each dwelling unit already on 

the land required a TDR to be retained for it, but excess TDRs could be sold to developers who could 

use them to create additional density in designated parts of the county with adequate infrastructure 

called receiving areas. Even though the density limit was set at one house per twenty-five acres, the 

zoning permitted a dwelling unit to be built on a one-acre plot so that a landowner who wished to 

permit housing development could cluster the houses and preserve contiguous land for farming. 

 

The Functional Master Plan recommended creating a Development Rights Fund (DRF) to enable the 

county to guarantee or make loans to farmers or to purchase a TDR until an adequate market for TDRs 

was established. Due to the continued demand for TDRs from the private development community, the 

DRF never actually acquired any TDRs. Through state action an Agricultural Land Preservation Fund 

was established and funded by the County’s portion of the Agricultural Land Transfer Tax. This has 

enabled the county to buy TDRs when the private market has not been active. The plan estimated that 

some 73,000 acres of land would produce TDRs and that about 15,000 TDRs would eventually be 

transferred. 

 

When the Agricultural Reserve was established, public service guidelines recommended by the 

Functional Master Plan were implemented. These included that public water and sewer service be 

denied in the RDT zone. The plan recommended that roads be kept in their then current condition in 

the RDT zone with appropriate maintenance and safety projects. As new Master Plans were developed 

in the future, scenic setbacks were encouraged. The plan emphasized the importance of the agricultural 

land in protecting the county’s water resources by slowing the runoff rate and increasing the amount of 

water infiltration, particularly around Little Seneca Lake. Unfortunately, the Planning Board recently 

approved development on Ten Mile Creek that allows impervious surfaces very close to a feeder 

stream for Little Seneca Lake.  

 

ACTIONS TO PROTECT AGRICULTURAL LAND 

Since the establishment of the Agricultural Reserve, a variety of efforts have been made to utilize the 

land for non-agricultural purposes. For many years special exception activities were evaluated and 

some were approved. The use of the land in the 

Agricultural Reserve is reflected in the tax 

assessment of the land. Some of the land is devoted 

to roads and utility provision while other land is 

reserved for parks and other public uses and 

therefore not taxed. While all of the land is zoned 

Agricultural Reserve, the table at the right indicates 

the quantity of land by use according to its tax 

assessment or public use. Some of the land is clear 

and open and suitable for tillage; some contains 

buildings, trees, ponds, ditches, etc., and may not 

be productive agriculturally. The total acreage 

shown is more than the 93,000 commonly referred 

to as the Agricultural Reserve. Please note that the 

chart was generated using the property tax assessment classification codes of land, which helps to 

explain the total acres of 103,502 inclusive of the commercially and residentially assessed properties. 

 

USE TOTAL 

ACRES 

OPEN 

LAND 

Agricultural 64,801.7 37,416.4 

Commercial 156.3 43.4 

Industrial 1.3 0.0 

Institutional/Governmental 326.8 115.0 

Multi-Family 1.5 0.0 

Nursing Home 499.5 139.7 

Recreation/Parks 14,890.6 2,279.2 

Religious 159.1 29.0 

Retail 251.1 89.3 

Single Family/Detached 14,291.8 3,553.3 

Transportation/Utility 1634.0 666.0 

Vacant 5190.4 900.5 

(blank) 632.3 125.8 

Grand Total 103,502.4 45,357.6 
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When an excessive number of special exception requests were being received from non-profit 

organizations such as churches to build large facilities in the reserve, the council acted to restrict the 

size of septic systems that could be installed. Action has also been taken to limit sand mound septic 

system use. Some other actions to preserve agricultural land are described below. 

 

Horses in Agriculture 

In 2003 the state designated horses as agricultural animals. Rather than recreational facilities, the 

county recognized stables as agricultural operations called equestrian facilities and the County Council 

acted to permit them as a conforming use in the Agricultural Reserve. Existing stables in the reserve, 

many of which had been approved as special exceptions, were permitted to continue, but limitations on 

activities were put in place by ZTA 03-21, which was adopted in 2004 and restricts the number of 

major and minor events held each year; each major event requires a permit. Nutrient management, 

water quality and soil conservation standards were set and existing facilities were required to comply 

by a certain date. Equestrian facilities must meet requirements for setback standards and for 

submission of a lighting plan. The 2017 Agricultural Census allegedly undercounted equestrian 

activity, but nevertheless reported 241 farms with 2,932 horses in the county. How many of those were 

in the Agricultural Reserve was not reported. The current estimate is 10,000 horses in the county. 

 

Building Lot Termination 

To reduce the amount of development in the Agricultural Reserve, the county adopted an additional 

transfer program with a Building Lot Termination (BLT) easement in 2009. This program recognizes a 

building lot as being a portion of the land for which the capability to meet the requirements for 

installing an approved septic system to support a dwelling, including the back-up locations required, is 

demonstrated. The easement covers the entire property, identifies the septic location, terminates the 

utilization of the septic site for each lot and allows TDRs to be retained only for future residential 

dwellings approved by the Agricultural Preservation Advisory Board. When a BLT right is sold, the 

landowner is compensated by a percentage of the cost of a building lot in the area, an amount 

determined annually by the Office of Agriculture, currently about $254,000. The county, using criteria 

including type of soil, size of the parcel and number of BLTs offered, can purchase a limited number 

of BLT rights. A public market for the rights has been created through the county zoning ordinance, 

which identifies mixed-use zones in which the BLT can be utilized for additional density and the rate 

of square feet per BLT. At this time there is no demand for the BLT, but developers who desire a small 

amount of additional density in eligible areas can pay into the Agriculture Preservation Fund for a 

partial BLT and when the county has accumulated sufficient funds, it can buy a whole BLT from a 

landowner. 

 

CONSENSUS QUESTION 

Should the League support as an accessory use to farming the ability to produce solar energy up to 

200% of onsite use on farms in the county's Agricultural Reserve? 

 

 

This Fact Sheet was prepared by the LWVMC Agriculture Committee: Margaret Chasson - chair, 

Marcia Kingman, Deanna Marcum, Edna Miller, Judy Morenoff and Thierryne Ntiranyuhura.  

 

The committee wishes to thank the following persons for their assistance in the preparation of this Fact 

Sheet: Patrick Butler, Jeremy Criss, Christopher McGovern, Jessica McVary, Mike Scheffel, Caroline 

Taylor and Douglas Weisburger. 


