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Agriculture Study Committee Review of ZTA 20-01 

The League is a strong supporter of efforts to mitigate climate change, including the expansion of solar power 

generation.  The complexity of climate change requires careful consideration of various aspects of the issue in 

developing solutions.  The Montgomery County Council is considering a zoning text amendment (ZTA 20-01) to allow 

commercial solar development in the Agricultural Reserve (AR).  The LWVMC has been a strong supporter of the AR 

since its inception and has a policy position, readopted in 2019, that Includes "support for current restrictions on the 

uses permitted in the Agricultural Reserve”.  While solar production is permitted as a use accessory to farming, 

commercial solar development is not; therefore, the Agriculture Study committee has followed the Council's initial work 

on this ZTA and submitted testimony outlining our concerns  

The initial ZTA:  

The ZTA 20-01 was proposed in January to allow commercial solar development on 1800 acres of the AR eliminating the 

limited use provision requiring that a Solar Collection System located in the AR zone only be an accessory use. 

The ZTA included requirements that the ground under the panels have pollinator-friendly plants or be suitable for 

grazing and that soil and tree removal be minimized. As an accessory use in the AR zone a solar collection system 

requires written authorization from the local utility company when connected to the grid and is prohibited from the 

removal of trees or landscaping otherwise required or attached as a condition of approval of any plan, application, or 

permit.  This was not specified for the commercial use. 

As a principal use, the limited use standards require site plan approval and a minimum of 3 acres in size.  There are 
height restrictions and limits on the type of panel that can be used.  Setback and screening requirements also apply. The 
Solar Collection System must be removed within 12 months of the date when the use is discontinued or abandoned by 
the system owner or operator, or upon termination of the useful life of the system.  A system designed to produce more 
than 2 megawatts (AC) may be allowed as a public utility use.  

 
Public  Hearing: 

 At a public hearing on March 3, both proponents and opponents to the ZTA spoke. The League presented written 

testimony against the ZTA adoption at this time. See the 02/25/20 testimony.  The League stated that while solar energy 

can provide important benefits to the County, the Climate Action Workgroups that were established in summer 2019 

and are due to report in early 2021 are considering numerous alternatives to installing fields of solar panels in the AR. 

These should be explored and fully evaluated before any decision that would place solar panels onto the land of the 

Reserve.  The League pointed out that the AR has been a bastion of climate protection since its inception, having 

contributed to clean air and energy conservation through a compact form of growth, protecting both the quality and 

quantity of water resources – particularly in sensitive headwater areas, and reducing urban flooding because of 

farmland’s water-absorbing capacity.  We emphasized the importance of local food production and urged that action be 

delayed. 

Staff Proposals: 
 
 In July the Planning, Housing and Economic Development (PHED) and the Transportation and Environment (T&E) 
committees met in joint session on three occasions to discuss amendments to the ZTA 20-01. The League objected to 
the scheduling of further discussion of the ZTA as the corona virus pandemic continued.  See our 06/24/20 comment. 
Staff had recommended the following additional standards for the placement of a Solar Collection System as a principal 
use in the AR Zone:  
1) The use must not be located within a scenic view identified in the Rustic Roads Functional Master Plan  
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2) The use must not be located on Prime Agricultural Soils as identified by USDA or Montgomery County Soil 
Conservation Service  
3) The use must not be located on naturally occurring slopes in excess of 8%  
4) The use must not be located on soils that are seasonally flooded or saturated as identified by USDA or Montgomery 
County Soil Conservation Service  
 
Discussion By Council Committees:  

Some of these recommendations were discussed, but at the first joint meeting most attention was given to statements 

by promoters that devoting acreage in the AR to solar development would be of benefit to farmers.  At that meeting 

Jeremy Criss of the Office of Agriculture testified that over half of the land devoted to major crops in the county is 

owned by absentee landlords and that opening that land to solar leases could negatively impact farmers.  He indicated 

that farmers are opposed to the ZTA. (See farmers’ reasons.) There was some discussion of the Climate Action 

Workingroups’  850 recommendations, but Councilmember Riemer insisted that looking at alternatives outside the 

Reserve is long range and action is needed now. He pointed out that the Sierra Club agreed that using farm land for solar 

is cheaper than alternatives and called using 1800 acres of the Reserve a way to support enterprise for some farmers. 

See League comments to the committees on 07/15/20.  

In subsequent joint committee meetings there was discussion of utilizing land containing solar panels for agricultural 

purposes.  A proposal by the bill’s cosponsor, Councilmember Rice, to conduct a pilot study to determine the feasibility 

of agricultural use was not acted upon, but the committees agreed to include agrivoltaics for ground cover 

consideration.  It is not clear how land leased to a solar power producer would be farmed, especially that owned by an 

absentee landlord.  Other concerns discussed by the committees related to solar development located within a scenic 

view identified in the Rustic Roads Functional Master Plan, on naturally occurring slopes in excess of 8%, or on soils that 

are seasonally flooded or saturated as identified by USDA or Montgomery County Soil Conservation Service. Prohibiting 

these locations may not be incorporated into the amended ZTA, but may be addressed by planning staff as part of a site 

plan review.  

The committees decided to eliminate a fence requirement (fencing may be required by some solar installation 

companies), to prohibit stripping top soil from the site and to prohibit concrete except for transformer or electrical 

equipment pads.  The monitoring of the total acreage requirement was made a responsibility of the Planning Staff. 

The Office of Agriculture brought in maps showing the various categories of soil in the AR. (In land use terminology 

“prime” refers to ability to support construction;  Agricultural agencies utilize a class designation of productive soils 

ranging from 1 to 8 with the 1,2 and 3 classes being the most productive agriculturally.)  Class 1 represents a tiny 

fraction of the land in the AR, while class 2 is extensive and class 3 also covers a sizable portion of the land available for 

solar installation (18,289 acres).  Councilmember Friedson moved to prevent commercial solar installation on both class 

1 and 2 soil in the AR. Ultimately the committees approved an amendment to eliminate class 1 soil only.  As maps were 

examined it was pointed out that forested acres and land under easements acquired with public money such as MALPF 

and AEP were restricted to agricultural uses.  Of the some 101,541 acres of AR zoned land, there are 45,145 acres 

available for solar facilities when land with those attributes is excluded.  Restriction on soil classes 1 and 2 would remove 

an additional 20,375 acres of area available for solar facilities.  Since soil classes and property lines do not coincide, some 

method for determining eligibility of a property for solar development would have to be defined.  

The committees briefly discussed the Maryland community solar law governing solar arrays which are smaller than 

“utility scale” arrays. These arrays may produce up to 2 megawatts of electricity, which generally requires 10-12 acres of 

land.  The suggestion was made to increase the allowable megawatts of accessory use from 1.2 megawatts to 2. These 

https://d3n8a8pro7vhmx.cloudfront.net/lwvmc/pages/641/attachments/original/1598382251/Agricultural_Community_on_ZTA_20-01_%28003%29.pdf?1598382251
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projects can be an important part of the solar solution because they enable smaller providers to compete in the solar 

generation market. Maryland’s community solar law allows solar providers to sell solar energy to larger groups of 

consumers -- most notably, entire apartment buildings or development complexes.  While the introductory material for  

ZTA 20-01 suggests that community solar production will occur through the ZTA, nothing in the text of the legislation 

serves to establish community solar.  

Actions by Environmental Organizations: 

 Following the July joint committee meetings, the Chesapeake Climate Action Network (CCAN) sent an email to members 

touting the “compromise” reached by the committees in eliminating only class 1 soil and the benefit to be derived from 

community solar as a result.  The Montgomery Countryside Alliance responded by pointing out the facts as seen at 

http://www.mocoalliance.org/news/what-other-local-environmental-groups-are-missing-about-commercial-scale-solar. 

Climate Action Workgroups:  

The Climate Action Workgroups’ recommendations have yet to be analyzed, but contain a number of strategies. One 

recommendation is to assess feasible public and private locations for solar and wind installations of various scales in 

Montgomery County and adjacent jurisdictions.   The Dickerson location has been mentioned frequently as have other 

landfill areas.  A suggested action is to evaluate the environmental and ecological impact of using solar with agricultural 

production.  A number of recommendations have to do with carbon sequestration, an area in which Montgomery 

County has been a leader with its cover crop program. Rapid progress in solar technology is a positive factor toward 

providing a more economical means for solar power generation and storage. 

LWVMC Action: 

The LWVMC Agriculture Study committee will further review the amended ZTA when it becomes available to the public.  

While we fully support developing solar capacity for the county, solar power production is just one aspect of the climate 

problem solution and the AR provides many climate protection benefits.  We believe the analyzed recommendations of 

the Climate Action Workgroups should be given full consideration before action is taken on this ZTA.  We will comment 

to all council members on matters of concern relating to the impact of the proposed ZTA 20-01 upon the AR.  We 

suggest that all members make their opinions known to the council as well. 
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