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Disclosure Act Fails to Fix Union Loophole & Violates Liberties of Others

Boston, MA: Last night, the conference committee charged with reconciling the House and Senate
versions of a bill altering several aspects of Massachusetts campaign finance law released its report,
and the resulting legislation leaves much to be desired. Today, the House voted 140-10 for its passage.
While the debate has focused on the worthy goal of increasing the disclosure of donors to Super PACs,
we have serious concerns regarding the impact that this bill will have on non-Super PAC entities —
especially non-profits — who will now be required to meet the same donor disclosure requirements.
Specifically, section 25 calls for the public disclosure of the top 5 donors to any non-profit that engages
in “electioneering communications.” Currently, OCPF already requires non-profits that affirmatively
solicit donations for electioneering communications to disclose the names of donors who contributed in
response to that solicitation. This bill goes much further, however, and requires non-profits that engage
in electioneering communications to disclose their top 5 donors during the previous 12 months — even
if those top donors were never solicited for donations to support those electioneering communications.

“Parts of this bill are possibly unconstitutional. On the whole, it's very troubling to see
lawmakers make such transparent attempts to protect their own re-election bids, with the
elections only a few months away by discouraging participation on important policy debates.”
stated Paul Craney, the group's executive director. The Disclosure Act also failed to address the
union loophole that allows unions, including out of state unions, to donate more than the
individual limit to candidates.”

Electioneering communications are not the same as independent expenditures. Independent
expenditures call for the defeat or election of a candidate. In sharp contrast, electioneering
communications — any communication that merely mentions a candidate and is distributed within 90
days of an election — are educational in nature. They are limited to discussing policy issues, and are
prohibited from calling for defeat or election of the named candidate. We support further disclosure of
independent expenditures and Super PAC donations. But electioneering communications —
particularly those made by non-profit policy advocacy groups — serve an entirely separate educational
purpose.

“More than fifty years ago, the Supreme Court ruled unanimously in NAACP v. Alabama to
protect the identity of members of non-profits if the non-profits engage in policy debates, they did
so during the civil rights era and today the Massachusetts legislature voted to advance a law that
violates these important rights and freedoms,” concluded Craney.
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