
 
 

 
 
ATTN: Brandon Anderson 
Bureau of Land Management  
1201 Bird Center Drive 
Palm Springs, CA 92262 
BLM_CA_PS_OberonSolar@blm.gov   
 
 
Via email: BLM_CA_PS_OberonSolar@blm.gov  
 
 
September 14, 2021  
 
RE: Comments on Oberon Solar Project Environmental Assessment. DOI-BLM-CA-D060-
2020-0040-EA 
 
Dear Mr. Anderson: 
 
 Basin and Range watch and Western Watersheds Project (conservation groups) submit 
comments on the proposed Oberon Solar Energy Project Environmental Assessment (EA). 
 
 The Oberon Solar Project Environmental Assessment proposes to approve a 500 megawatt 
utility-scale solar photovoltaic electricity generating station, battery energy storage facility, 
electrical substation, possible on-site groundwater well, generation intertie (gen-tie) line, and 
associated access roads on 2,700 acres on public lands managed by the BLM. BLM would need 
to consider a project-specific Land Use Plan Amendment to the California Desert Conservation 
Area (CDCA) Plan, as amended, because the Oberon Renewable Energy Project does not comply 
with all of the Conservation and Management Actions (CMAs) to the CDCA Plan, as amended 
by the Desert Renewable Energy Conservation Plan (DRECP). 

 
 Basin and Range Watch is a 501(c)(3) non-profit working to conserve the deserts of 
Nevada and California and to educate the public about the diversity of life, culture, and history of 
the ecosystems and wild lands of the desert. Federal and many state agencies are seeking to open 
up millions of acres of unspoiled habitat and public land in our region to energy development. 
Our goal is to identify the problems of energy sprawl and find solutions that will preserve our 
natural ecosystems, open spaces, and quality of life for local communities. We support energy 
efficiency, better rooftop solar policy, and distributed generation/storage alternatives, as well as 
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local, state and national planning for wise energy and land use following the principles of 
conservation biology. We have visited the site of the proposed Oberon Solar Project. We have 
taken photos of the region, hikes on the site and have observed unique flora and fauna on the site.  
 

Western Watersheds Project is a non-profit conservation organization with more than 
12,000 members and supporters. Our mission is to protect and restore western watersheds and 
wildlife through education, public policy initiatives, and legal advocacy.  

 
Our organizations seek to conserve public lands and biodiversity, and support renewable 

energy placed on degraded lands, and in the built environment. We have never supported utilizing 
pristine desert on public lands for large scale utility development.  Instead of massive bulldozing 
of desert ecosystems and fragmentation of rural communities, we proposed an alternative that 
would have utilized the California Energy Efficiency Strategic Plan, which is already state law. 
Enough rooftop and parking lot sites exist to more than fulfill the California electricity need 
combined with more energy efficiency.  However, the BLM did not adopt our proposal.   The 
BLM’s Desert Renewable Energy Conservation Plan Land Use Plan (LUP”), which was 
developed in collaboration with other federal, state, and local agencies, tribal governments and 
the public, was approved by the BLM in 2016.   
 

The DRECP LUP is supposed to provide a process for utility scale renewable energy while 
providing for the long-term conservation and management of special-status species and desert 
vegetation communities, as well as other physical, cultural, scenic, and social resources within the 
DRECP LUP Area through the use of “durable regulatory mechanisms” (DRECP LUP Executive 
Summary for the Record of Decision (ROD), page ES-2).  	

 
The Oberon Solar Energy Project (Project) seeks to completely destroy the premise of the 

DRECP LUP by violating the fundamental “durable regulatory mechanisms” upon which the 
long-term conservation of resources within the DRECP was based.   

 
The Oberon Solar Energy Project as proposed has numerous problems associated with its 

application in this Development Focus Area: 
 

1. The EA grossly underestimates the acreage and quality of microphyll 
woodland on site. 

2. Instead of completely avoiding microphyll woodlands as called for in the 
DRECP LUP, the project proposes to destroy approximately 80 acres of this 
protected habitat. 

3. Instead of providing a 200 foot buffer from microphyll woodlands as called 
for in the DRECP LUP, the project proposes a mere 50 foot buffer in some 
locations. 

4. Instead of causing only minor incursions into buffer areas, as required under 
the DRECP LUP habitat, the project would cause major incursions that 
amount to hundreds of acres of buffer. 

5. Instead of avoiding on-site critical habitat for the desert tortoise, the project 
proposes to develop the critical habitat.  
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6. Instead of avoiding the on-site multi-species habitat linkage area as required 
by the DRECP LUP, the project proposes to develop within the linkage area. 

7. Instead of minimizing impacts to the desert pavement on-site as required 
under the DRECP LUP, the project proposes to destroy most of the on-site 
desert pavement. 

8. The EA fails to analyze several potentially significant adverse impacts. 
9. The EA fails to include a clearly understandable and stable project 

description and analysis of impacts. 
10. In failing to comply with the LUP, the project violates the entire premise of 

the Desert Renewable Energy Conservation Plan. 
 

Given all of the problems, we propose that the project be reviewed with an environmental 
impact statement, and that a new alternative be considered by the BLM that includes an 
amendment to the DRECP LUP for this property that designates this part of Chuckwalla Valley 
as a solar exclusion zone.  However, because the proposal before the BLM is a request for issuance 
of a right-of-way with an EA, we explain our concerns to the Oberon Solar Energy project in more 
detail below.  
 

1. The	EA	Threatens	the	Durability	of	Conservation	Agreements	in	the	CDCA	Plan	
as	Amended	by	the	DRECP.	

 
 The DRECP has two primary goals. One is to provide a streamlined process for the 
development of utility-scale renewable energy generation and transmission in the deserts of southern 
California consistent with federal and state renewable energy targets and policies. The other is to 
provide for the long-term conservation and management of special-status species and desert 
vegetation communities, as well as other physical, cultural, scenic, and social resources within the 
DRECP Plan Area using durable regulatory mechanisms. (DRECP LUP Executive Summary for 
the ROD, page ES-2).  	
 

DRECP planning decisions are “designed to both provide effective protection and 
conservation of important desert ecosystems, while also facilitating the development of 
solar, wind and geothermal energy projects in those unique landscapes.”  (DRECP LUP 
ROD, page 1) 

 
 Amending the CDCA Plan and DRECP Plan and compromising the CMAs would be a 
precedent setting action that could result in several more requests from solar developers to amend 
the plan.  Other solar projects to date have complied with the DRECP LUP, including the adjacent 
Victory Pass Project.  Because the project is proposed on environmentally sensitive BLM lands 
and would have significant impacts to these resources, combined with the potential for the 
approval to set a precedent that could undermine the entire DRECP LUP, we believe the Oberon 
solar application should have been reviewed utilizing a full Environmental Impact Statement 
(“EIS”).  The Oberon Project should not qualify for streamlined review under the LUP that it 
seeks to undermine.   The proposed amendment should not qualify for streamlined review and 
should be subject to a full EIS which analyses the impact of the proposed amendment.   To date, 
the amendment has not been made available for public review.  
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2. The	Project	Needs	To	Be	Reviewed	With	an	Environmental	Impact	Statement.		
 
 This utility-scale solar project has several concerning proposals: the applicant is seeking 
to construct an industrial solar energy project with storage in Federally Threatened Mojave Desert 
tortoise Critical Habitat, in a Multispecies Wildlife Connectivity Corridor designated in the Desert 
Renewable Energy Conservation Plan, and on approximately 80-plus acres of microphyll 
woodland that would be inconsistent with Conservation Management Actions (CMAs) listed in 
the DRECP, the latter requiring a Land Use Plan Amendment (LUPA). 
 
 For this reason, we requested an Environmental Impact Statement (EIS) in our scoping 
comments in order to fully analyze the specific significant impacts to this location. BLM is 
currently proposing to analyze this massive energy project with simply an Environmental 
Assessment (EA), tiering to the DRECP EIS of 2015. But the level of specific detail was not 
analyzed in that earlier EIS, which assumed compliance with the CMAs. We doubt whether the 
DRECP EIS for the Riverside East DFA included significant impacts analysis of solar projects 
overlapping with Critical Habitat to this unprecedented extent.  
 
 The large and new impacts, not previously analyzed, require an EIS with 45-day comment 
period, and not a brief EA with 30-day comment period. This would better match the more detailed 
analysis under the California Environmental Quality Act (CEQA) of a proposed Environmental 
Impact Report being undertaken by the Colorado River Basin Regional Water Quality Control 
Board. The project will require a waste discharge permit from the water board, and significant 
impacts were admitted to require a full EIR with 45-day public comment. 
 
 The direct and cumulative impacts from the Oberon Solar Project justify a full 
Environmental Impact Statement review. According to BLM’s NEPA Handbook: 
 
 7.2 ACTIONS REQUIRING AN EIS Actions whose effects are expected to be significant 
 and are not fully covered in an existing EIS must be analyzed in a new or supplemental 
 EIS (516 DM  11.8(A)). You must also prepare an EIS if, after preparation of an EA, you 
 determine that the effects of the proposed action would be significant and cannot be 
 mitigated to a level of nonsignificance (see section 7.1, Actions Requiring an EA). If you 
 determine during preparation  of an EA that the proposed action would have significant 
 effects and cannot be mitigated to a level of nonsignificance, you do not need to complete 
 preparation of the EA before beginning preparation of an EIS (516 DM 11.7(E)) (See 
 section 8.4.1, Significant Impacts – Transitioning  from an EA to an EIS) 
 
 Significance is defined as effects of sufficient context and intensity that an environmental 
impact statement is required. The CEQ regulations refer to both significant effects and significant 
issues (for example, 40 CFR 1502.2(b)). 
 
 Intensity. This refers to the severity of effect. Responsible officials must bear in mind that 
more than one agency may make decisions about partial aspects of a major action….” (40 CFR 
1508.27). The Oberon Solar Project meets some of the ten considerations defining “Intensity” and 
justifying an EIS. These include: 
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• Public health and safety (40 CFR 1508.27(b)(2)):  Fugitive dust from the project could 
compromise the public health of the community of Desert Center. Dust can cause 
respiratory problems, Valley Fever and complicate health issues associated with Covid 19.  

 
• Unique characteristics of the geographic area (40 CFR 1508.27(b)(3)). “Unique 

characteristics” are generally limited to those that have been identified through the 
land use planning process or other legislative, regulatory, or planning process; The 
site has old growth microphyll woodlands containing desert ironwood trees over 1,000 
years old.  

 
• Degree to which effects are likely to be highly controversial (40 CFR 1508.27(b)(4)): 

Amending the CDCA and DRECP are very controversial. Developing desert tortoise 
Critical Habitat is very controversial. Destroying microphyll woodlands is very 
controversial. 

 
• Degree to which effects are highly uncertain or involve unique or unknown risks (40 

CFR 1508.27(b)(5)): Big risks are associated with fugitive dust and public health. There 
is also a risk of extirpating local populations of plant and animal species.  

 
• Consideration of whether the action may establish a precedent for future actions with 

significant impacts (40 CFR 1508.27(b)(6)): Amending the DRECP to reduce the 
requirements of the CMA’s and allowing solar developers to access a Critical Habitat will 
set the precedent of other developers making similar requests. 

 
• Consideration of whether the action is related to other actions with cumulatively 

significant impacts (40 CFR 1508.27(b)(7)): Development and removal of wildlife 
connectivity corridors could impact the desert tortoise, burro deer, bighorn sheep and other 
wildlife. Furthermore, this disturbance will cause a spike of invasive weed proliferation 
such as Sahara mustard.  This will cause a weed invasion to adjacent microphyll 
woodlands and the Chuckwalla Critical Habitat.  

 
• Scientific, cultural, or historical resources, including those listed in or eligible for 

listing in the National Register of Historic Places (40 CFR 1508.27(b)(8)): This entire 
region is considered a “Cultural Landscape for all of the Native American Tribes in the 
area.  
 

• Threatened or endangered species and their critical habitat (40 CFR 1508.27(b)(9)): 
The proposed action would develop 600 acres of the Chuckwalla Critical Habitat for the 
Desert Tortoise! 
 

• Any effects that threaten a violation of Federal, State, or local law or requirements 
imposed for the protection of the environment (40 CFR 1508.27(b)(10)): Surface 
hydrology altercations would violate the Clean Water Act. Fugitive dust would violate the 
Clean Air Act and developing a Critical Habitat for the Desert Tortoise would violate the 
Endangered Species Act.  
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3. The Project Grossly Underestimates The Acreage And Quality Of Microphyll 
Woodland On Site. 

 
 Basin and Range Watch has previously visited this site, but in the context of its review of 
the EA, Basin and Range Watch visited the proposed Oberon Project site on September 4, 2021.  
Kevin Emmerich of Basin and Range Watch hiked through the proposed project site and observed 
extensive areas of dense and abundant microphyll woodland, as the southern portion of the project 
site is a higher alluvial fan pouring off the Chuckwalla Mountains to the south, and slopes 
downward to the north towards Palen Dry lake. Emmerich recorded a high diversity of plants 
along these washes, including desert ironwood (Olneya tesota) and Blue palo verde (Parkinsonia 
florida). In an ocular estimate, he observed that parts of the project site could have up to 30 trees 
per acre. The microphyll woodland was widespread across the project site, and not confined to 
washes. He  found very high quality habitat, with dense and lush desert ironwoods, palo verdes, 
and smoke trees.  Photos demonstrating the quality of the habitat are included in an Appendix. 
This woodland is relatively undisturbed, old-growth, with large trees to 40 feet tall, and hundreds 
of years old. This plant community is uncommon in California, and the site presents a unique 
example of dense Dry Desert Wash Woodland.  The destruction of this habitat cannot be replaced 
by off-site compensation, as the habitat cannot be simply replanted elsewhere. 
 
 These ironwood-rich microphyll habitats are excellent bird habitat for nesting and 
wintering habitat. The area is excellent wildlife connectivity corridor habitat, and herds of burro 
deer, bobcats, and other wildlife have been photographed in trail cameras on the Project site (see 
EA Plan of Development (“POD” Appendix F).  
 

4. Instead Of Completely Avoiding Microphyll Woodlands As Called For In The 
DRECP LUP, The Project Proposes To Destroy Approximately 80 Acres Of This 
Protected Habitat. 

 
The DRECP is clear on impacts to desert dry wash woodland: 
 

LUPA-BIO-SVF-6: Microphyll woodland: impacts to microphyll woodland (see Glossary 
of Terms) will be avoided, except for minor incursions (see Glossary of Terms).  (DRECP 
BLM LUP. Page 111, emphasis added) 
 
 “Impacts to riparian vegetation would be avoided under the Preferred Alternative 
through application of the riparian CMAs (LUPA-BIO-RIPWET-1 through LUPA-BIO-
RIPWET-7, LUPA-BIO-13). In addition, setbacks from riparian vegetation would be 
required that range from 200 feet for Madrean warm semi-desert wash woodland/scrub, 
Mojavean semi-desert wash scrub, and Sonoran-Coloradan semi-desert wash 
woodland/scrub to 0.25 mile for Southwestern North American riparian evergreen and 
deciduous woodland and Southwestern North American riparian/wash scrub. 
Compensation CMAs would offset any impacts determined to be unavoidable (LUPA-BIO-
COMP-1, DFA-VPL-BIO-COMP-1, DFA-VPL-BIO-COMP-2).   

 
(DRECP  LUP and Final EIS for the DRECP LUPA, CHAPTER IV.7. BIOLOGICAL 
RESOURCES, Vol. IV of VI, page IV.7-116; see also Table IV,7-18)           
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 Impacts are to be avoided “to the maximum extent practicable or feasible”, which means 
that they are to be avoided unless there is no reasonable or practicable means of doing so that is 
consistent with the basic objectives of the activity1.   The Biological Opinion for the DRECP 
relied on the CMAs and incorporated all of the CMAs by reference. (Biological Opinion, page 
23).  Unavoidable impacts2 are limited to minor incursions.  The Oberon project is only avoiding 
microphyll woodlands “to the extent feasible” instead of the to the maximum extent feasible.   

 
The Oberon Project would maximize retention of microphyll woodlands to the extent 
feasible. LUPA-BIO-13: General Siting and Design (POD, Appendix C, emphasis added)   
 

Adjacent solar projects are avoiding all impacts to desert dry wash woodland except for necessary 
infrastructure “required to serve an activity,” and are proceeding simultaneously without the need 
to amend the DRECP.   For example, the Arica and Victory Pass Projects are adjacent to the 
Oberon Solar Project and are completely avoiding microphyll washes. 
 

The Arica and Victory Pass Projects were redesigned to entirely avoid the desert dry wash 
woodland with a 200 foot buffer, reducing the projects from 4,000 acres to 2,700 acres. 
The access roads and gen-tie line ROW, which are considered minor incursions, would 
cross desert dry wash woodland but Clearway is engineering the gen-tie lines to avoid 
siting the poles within the desert dry wash woodland almost entirely and using existing 
roads for both the gen-tie line with new spur roads and the main access road with some 
widening and improvement. The Projects will comply with this CMA. (Arica and Victory 
Pass Solar Projects POD Appendix I, Page 15) 
 

 
5. Instead Of Providing A 200 Foot Buffer From Microphyll Woodlands As Called For 

In The DRECP LUPA, The Project Proposes A Mere 50 Foot Buffer In Some 
Locations. 
 
However, the impacts do not stop with the destruction of microphyll woodland.  The 

DRECP required setbacks from microphyll woodlands specifically to avoid impacts: 
 
                                                
1  Maximum extent practicable or feasible (as utilized in the LUPA CMAs). A standard 
identified in the LUPA CMAs and applied to implementation of activities. Under this standard, 
implementation of the CMA is required unless there is no reasonable or practicable means of doing 
so that is consistent with the basic objectives of the activity.  The term “maximum extent 
practicable” as used here in the DRECP LUPA is applicable only to its use in the CMAs; it does 
not apply to the term as it is used in the Endangered Species Act of 1973 (DRECP LUP, page xviii) 
 
2 Unavoidable impacts to resources. Small-scale impacts to sensitive resources, as allowed per 
specific CMAs, that may occur even after such impacts have been avoided to the maximum extent 
practicable (see definition). Unavoidable impacts are limited to minor incursions (see definition), 
such as a necessary road or pipeline extension across a sensitive resource required to serve an 
activity.  (DRECP LUP, page xxiv) 
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DRECP LUPA-BIO-RIPWET-1: The riparian and wetland DRECP vegetation types and 
other features listed in Table 17 will be avoided to the maximum extent practicable, except 
for allowable minor incursions… with the specified setbacks3.  

  
Table	17	
Riparian	and	Wetland	Avoidance	and	Setbacks	
Madrean	Warm	Semi-Desert	Wash	Woodland/Scrub		 	 200	feet	
Mojavean	Semi-Desert	Wash	Scrub		 	 	 	 200	feet	
Sonoran-Coloradan	Semi-Desert	Wash	Woodland/Scrub			 200	feet			
	
(DRECP LUPA, page 106) 
 
The DRECP Setbacks were identified to avoid and minimize the adverse effects to specific 

biological resources. (DRECP LUPA, page 106).  Only minor incursions into the setback area are 
permitted. The DRECP definition of Minor Incursion: “Small-scale allowable impacts to sensitive 
resources, as per specific CMAs, that do not individually or cumulatively compromise the 
conservation objectives of that resource or rise to a level of significance that warrants 
development and application of more rigorous CMAs or a DRECP LUPA amendment. Minor 
incursions may be allowed to prevent or minimize greater resource impacts from an alternative 
approach to the activity. Not all minor incursions are considered unavoidable impacts.” (DRECP 
LUPA, pages xviii and xix)  
 

The Oberon Solar Project proposes to reduce the setbacks to the remaining microphyll 
woodland not destroyed during construction to, in some cases 50 feet, instead of the required 200 
feet. 
 
 While the BLM can consider modifications to the CMAs, the modifications must result in 
lesser impacts, not greater impacts, as in this case: 
 

The BLM California State Director will review such requests, in collaboration with 
USFWS, CEC, and CDFW, and may analyze, as appropriate, whether any proposed 
alternative approach or design feature to avoid, minimize, or mitigate impacts: (i) meets 
the goals and objectives for which the CMA was established, (ii) and provides for a similar 
or lesser environmental impacts (EA, page 100, emphasis added) 

 
 Impacts to microphyll woodlands do not meet the goals and objectives for which the CMA 
was established, and certainly do not result in similar or lesser environmental impacts compared 
to the analysis in the EIS for the DRECP LUPA.  
 

When evaluating the project in the EA, if the BLM determines that the project or an 
alternative would result in any new significant impact not disclosed in the DRECP FEIS, 

                                                
3 Setback: A defined distance, usually expressed in feet or miles, from a resource feature (such as 
the edge of a vegetation type or an occupied nest) within which an activity would not occur; 
otherwise often referred to as a buffer. The purpose of the setback is to maintain the function and 
value of the resource features identified in the DRECP LUPA CMAs. (DRECP LUPA, page xxii) 
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then the BLM would prepare a project-specific EIS before authorizing the project. (EA, 
page 2) 

 
In fact, the EA conceded that impacts will be greater than those assumed under the DRECP, 

but failed to identify the impacts as significant and adverse.  
 

Because the project would not be in compliance with DRECP CMA LUPA-BIO-SVF-6, 
CMA LUPA-BIO-RIPWET-1, and CMA LUPA-BIO-3 related to desert dry wash 
woodland, cumulative impacts to habitat and species would be relatively greater than 
those described in the FEIS….  (EA, page 113, emphasis added) 

 
 The fact that the Oberon project proposes to destroy microphyll woodland and reduce the 
buffer area beyond a minor incursion, resulting in greater impacts than those described in the FEIS 
for the DRECP LUPA, should be enough to trigger the need for an EIS for the Oberon Solar 
Project. 
 
 The DRECP states that for minor incursions to the DRECP riparian vegetation types, 
wetland vegetation types, or encroachments on the setbacks listed in Table 17, the hydrologic 
function of the avoided riparian or wetland communities will be maintained. (DRECP LUP, page 
106) 
 
The EA concedes that ground disturbance can impact microphyll woodlands. 
 

Ground disturbance undermines the stability of soil and biotic crusts, leading to greater 
potential for erosion; affects soil density and water infiltration, cutting off water supplies 
to plant roots; and promotes invasion by exotic plant species. These factors contribute to 
habitat quality for native wildlife and plant species, and disturbance can affect the ability 
of an area to support these species.  (EA, page 100). 
 

The EA also concedes that microphyll woodlands will have no habitat value if surrounded by 
solar arrays: 

 
CMA LUPA-BIO-RIPWET-1, project design includes an average 134-foot buffer and 
minimum 50-foot buffer around the desert dry wash woodland, with the exception of a 
limited amount of small “finger” areas determined to have little to no habitat value once 
surrounded by the solar development.  (EA, page 123, emphasis added)  

 
 However, the EA also claims the opposite, that the reduced buffer distance would not 
result in impacts to microphyll woodlands.  
 

The proposed smaller buffer may offer the same functional protection to the woodlands as 
the CMA’s 200-foot buffer, because (1) the distance is great enough to protect beds and 
banks, preserve hydrologic function, and avoid disturbance to vegetation (including roots) 
and wildlife, and (2) additional protections specific to this project, including exclusion of 
recreational access (including OHVs) to the protected habitat and specific project 
conditions to avoid O&M disturbance within the protected habitat.  (EA, pages 100-101) 
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… but would not affect the overall function of the desert dry wash woodland in the area 
for the reasons described in Section 3.12.2.  (EA, page 113) 
 

 However, there is no scientific data to confirm that a distance of 50 feet is great enough to 
preserve hydrologic function. Subsurface water is an important consideration for microphyll 
woodlands: 
 

Colorado	 Desert:	 …..	 Subsurface	 moisture	 in	 desert	 washes	 supports	 stands	 of	
microphyll	 woodlands	 with	 old-growth	 stands	 of	 blue	 paloverde	 and	 ironwood.			
(DRECP LUP, Colorado Desert Area, Pages 38-39) 

 
 A discussion of the connectivity of wash plant communities needs to be included in the 
EA, because the solar field would block flow of flood waters in washes, potentially cutting off 
water-dependent microphyll woodland and killing patches on the other side of the proposed solar 
fields. This area receives monsoonal summer thunderstorms that are at times heavy, with flash 
floods flowing down washes into basin playas. Analysis of stormwater runoff needs to be 
undertaken related to the connectivity of microphyll habitats in ephemeral washes. The washes 
often change course over the years as distributaries shift in unpredictable but natural ways. The 
EA needs to provide this analysis. 
 

In fact, the Joshua Tree National Park comment letter was concerned that ground 
disturbance at this project and other nearby projects could cause significant adverse impacts: 
 

Current research suggests that microphyll woodlands provide essential ecosystem 
services. The woodlands and their seasonal washes (streams) transport water, seeds, and 
other nutrients to nearby desert ecosystems. Microphyll woodlands comprise only a small 
portion of desert acreage but account for a much larger portion of the habitat for 
migrating birds. 
 
Concern: The surface alteration related to this project and nearby solar projects may 
divert water from microphyll woodlands or otherwise affect the hydrology and survival of 
these vital migratory bird support areas. 
 
Recommendation: The NPS recommends analysis of changes in water flow resulting from 
nearby solar projects, as well as hydrological surface modeling to determine how water 
flow and erosion will affect microphyll woodlands on the project site and downstream. 
 
(JT National Park Comment Letter, page 2 in Scoping Report, POD Appendix I, emphasis 

added) 
 
 The EA has failed to provide the requested analysis regarding how the project will impact 
water flow and stormwater connectivity and therefore has no scientific support for the claim that 
the function of the microphyll woodlands will continue after project development.	
 
The EA claims that there was no science behind the selection of the 200-foot buffer size. 
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• The DRECP does not cite a scientific basis for the 200-foot buffer nor describe the 
reasoning for this distance; however, a buffer area is important.  (EA, page 101) 
 

 The failure of the DRECP to describe the reasoning behind the buffer in the context of 
microphyll woodlands does not mean that there is no science behind the selection buffer size.  In 
fact, the DRECP Team studied differing buffer sizes within the context of impacts to Areas of 
Critical Concern (ACEC): 
 

To evaluate how potential allowable ground disturbance caps might impact ACEC 
management goals and objectives, simulations of theoretical levels of different amounts of 
ground disturbance and applied differing buffer sizes were visually evaluated to estimate 
area of potential effect (direct and indirect). Based on literature for a variety of species 
and vegetative communities (e.g., riparian, sand dunes), buffers of edge effect ranged from 
100 feet to 1 mile. When incorporating potential edge (indirect) effects into consideration 
of what would be meaningful disturbance to the biological and ecological systems, the 
higher level of disturbance caps (10-15-20%) rapidly resulted in potential impacts (direct 
and indirect) to 30-80% of the conservation areas. These higher disturbance caps were 
determined to not be sustainable, and not being able to achieve the conservation goals of 
the specific ACEC units or the DRECP conservation strategy in total. At this point in the 
evaluation process, only 5% or less disturbance levels were forwarded to the next level of 
evaluation.  
 
(DRECP BLM Record of Decision APPENDIX 2. AREA OF CRITICAL 
ENVIRONMENTAL CONCERN RESPONSES TO COMMENTS, Appendix 2, page 20) 

 
 The research for ACEC buffer size no doubt informed the selection of buffers for the entire 
DRECP LUP. 
 

6. The EA Fails To Include A Clearly Understandable And Stable Project Description 
and Analysis of Impacts 

 
 In numerous areas, the EA is vague and fails to provide adequate data to understand the 
project.  For example, although the EA indicates that only 60 acres of microphyll woodlands are 
impacted (EA, page 7 and Page 27), or alternately, 81.2 acres (EA, page 99 and 100), there is no 
quantification of the acreage of buffer area that would be lost as a result of the project.  The EA 
claims that it is avoiding approximately 2,100 acres of desert dry wash woodland in the project 
area.   (EA, page 102)  However, the POD Appendix F: Biological Technical Report indicates that 
Area A only contains 1,182 acres of Desert Dry Wash Woodland, and Area G contains another 
17 acres, bringing the total area of Desert Dry Wash Woodland to be 1,199 acres.  This number 
does not match with the EA assertion that the project is avoiding 2,100 acres of desert dry wash 
woodland. 
 

Using the numbers in the EA only leaves one frustrated and unsure about what is exactly 
the impact to microphyll woodland.  For example, if we assume the difference between 2100 and 
1199 is the additional acreage for the buffer area, then the buffer area that that should be provided 
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is approximately 901 acres.  Since the land use plan compliant alternative removes 600 acres from 
development, the assumption must be that at least 600 acres out of the total 900 acres of buffer is 
being lost/impacted by the project.   (EA, Page 111).  That amounts to more than half of the buffer 
that should be provided.  Certainly 600 acres of impact cannot be determined to be a minor 
incursion4 and are not unavoidable impacts.   Mitigating for the additional 600 acres of lost buffer 
at 5:1 would mean that an additional 3000 acres should be set aside for off-site preservation.  
However, the EA is only proposing off-site preservation of 406 acres of desert dry wash woodland.  
(EA, page 102) Because the  DRECP assumed compliance with the CMA except for minor 
incursions, no amount of offsite compensatory mitigation can reduce this adverse significant 
impact to a level of insignificance. 
 
 The EA indicates that the BLM has separated the impacts from the solar arrays from the 
24.6 acres of impacts from the collector lines, gen-tie line and access roads, which are apparently 
to be considered minor incursions.  (EA, page 100)  Although we do not take issue with the EA’s 
quantification of the impacts for individual segments of the project, all of the project’s impacts, 
including the collector lines, gen-tie line and access roads,  must still be attributed to the Applicant, 
and given the total number of  acres impacted, cannot be considered minor incursions. In addition, 
we note that the project is negotiating in ways that could increase the project impacts, and we 
question why the project gen-tie line  is not co-locating with the Eagle Crest Gen-Tie Line.   
 

The proposed project would be located near Desert Center and would interconnect to SCE’s 
existing Red Bluff Substation via a new 500 kV gen-tie line. The Applicant plans to collocate 
the Oberon gen-tie line with the proposed Easley Solar and Green Hydrogen project gen-tie 
line. Pursuant to 43 CFR §§ 2805.15(b) and 2805.14(b), the BLM may require other ROW 
holders to collocate with the Oberon solar facilities, should the BLM decide to issue IP Oberon, 
LLC, a ROW. Construction of the project would occur over approximately 15 to 20 months, 
concluding in or before the fourth quarter of 2023  (EA, page 9, emphasis added) 

 
The Applicant is in negotiations to purchase a private inholding within the center of the 
project site. Should the property be acquired in advance of project construction, the 
current property owner would not need separate dedicated access east from SR-177 to the 
property. If the portion of the approved gen-tie ROW for the Eagle Mountain Pumped 
Storage Project that overlaps the Oberon Project application area is moved outside of the 
Oberon application area, then solar panels may be developed in this area (see Figure 2-
1, Project Area). (EA, page 14) 
  
Should the southeastern substation location be developed, then the unused 500 kV gen-tie 
corridor from the central substation option (approximately 80 acres) would be developed 
with solar panels. Likewise, should the Eagle Crest gen-tie line be relocated outside of the 

                                                
4 Minor incursion. Small-scale allowable impacts to sensitive resources, as per specific CMAs, 
that do not individually or cumulatively compromise the conservation objectives of that resource 
or rise to a level of significance that warrants development and application of more rigorous 
CMAs or a DRECP LUPA amendment. Minor incursions may be allowed to prevent or minimize 
greater resource impacts from an alternative approach to the activity. Not all minor incursions are 
considered unavoidable impacts. (DRECP BLM Land Use Plan Amendment xix September 2016) 
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Oberon application area, then this area (approximately 60 acres) may also be developed 
with solar panels.  (EA, page 21) 

 
 Another area in which the EA is vague is the location and quality of the mitigation lands. 
The EA claims that the mitigation lands have been selected and are of higher quality than the 
existing site. 
 

Compensation for impacts to desert dry wash woodland and desert tortoise critical habitat 
would be mitigated at a ratio of 5:1 (MM BIO-6a and MM BIO-6b). In compliance with 
DRECP CMA LUPA-BIO-COMP-1, approximately 6,800 acres of habitat would have 
long-term protection to offset the habitat impacts under this alternative. The proposed 
compensation lands are within designated critical habitat and are of much higher quality 
than the designated critical habitat on the Oberon site, as described in the offsite habitat 
mitigation package.  (EA, page 99) 

 
POD Appendix AA in EA Appendix F (POD) presents the proposed compensatory 
mitigation 
lands that would be permanently conserved under a durable conservation easement with 
an 
endowment and management plan. Therefore, the quality of the habitat, including the 
microphyll woodlands, is evaluated in the EA. The quality of microphyll woodlands at the 
project site are of substantially inferior quality to those proposed to be protected at a 5:1 
ratio, 
so the conservation value of the impacts would be mitigated at a higher value than 
anticipated  by the DRECP.  (EA, page 102)  

 
 However, the offsite habitat mitigation package in POD Appendix AA, at least the version 
available to the public, only mentions “Potential Mitigation Properties” without any description 
of the properties at all.  The map indicates numerous disjointed properties separated by several 
miles may be selected (POD Appendix AA, pages 1 and 2)    
 

7. BLM’s	Stated	Purpose	And	Need	In	The	EA	Do	Not	And	Should	Not	Include	
Achieving	An	Applicant’s	Specific	Megawatt	Goal.		In	Fact,	The	BLM	Expressly	
Has	Discretion	To	Reject	A	Non-DRECP-Conforming	Project.	

	
BLM’s purpose is to respond to the IP Oberon, LLC, a subsidiary of Intersect Power, LLC, 
request …for a right-of-way (ROW) grant to construct, operate, maintain, and decommission 
a solar PV facility on public lands, while taking into consideration BLM’s multiple-use 
mandate, and otherwise complying with FLPMA, the BLM ROW regulations, Energy Act of 
2020 … and other applicable federal laws, as well as the need to promote the policy objectives 
(Executive Order 14008) described below.  (EA, page 3)   
  
The purpose and need statement should prioritize protecting microphyll woodlands, wildlife 

connectivity corridors, and tortoise habitat, and minimize the need for large-scale solar projects 
on public lands. 
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 The NEPA Handbook, page 46, recommends that “the purpose and need statement be 
brief, unambiguous, and as specific as possible. Although the purpose and need statement cannot 
be arbitrarily narrow, you have considerable flexibility in defining the purpose and need for 
action. To the extent possible, construct the purpose and need statement to conform to existing 
decisions, policies, regulation, or law. The purpose and need for the action is usually related to 
achieving goals and objectives of the LUP; reflect this in your purpose and need statement.” 
 
 Because the region has unique resources, the Purpose and Need statement is too vague and 
does not encourage the conservation of these resources, nor does it encourage following the 
guidelines of the DRECP.  
 
 The statement should focus on the need to follow the CMAs of the DRECP. The statement 
should make stronger commitments to adhering to the Land Use Plan without amending it, and 
without significantly impacting natural resources such as desert tortoise critical habitat and high-
value microphyll woodland vegetation communities.    
 
 Alternative 2 (the Applicant's proposed project) is not a reasonable alternative under 
NEPA because it conflicts with the purpose of the DRECP.  According to the DRECP LUPA 
ROD: 
 

"BLM-authorized activities on public land must conform to the applicable land use plan. 
If the BLM receives an application for a project that does not conform to the land use plan, 
it may reject the application without additional analysis.” (ROD, page 16)  

 
The Oberon Project proposes to destroy microphyll woodland habitat, multiple species habitat 
linkage area, desert tortoise critical habitat and desert pavement.  What habitat is not destroyed 
will not be adequately buffered, and the “alleged” mitigation lands are undefined within the 
current documentation. Rather than rejecting the Oberon application for failure to comply with 
the DRECP LUP, BLM allowed Oberon’s developer, Intersect Power, to relinquish 1500 acres of 
the original application to a separate Intersect Power application and also acquiesced to process 
Oberon’s non-conforming application.  
  
After relinquishing 1500 acres of its original application, the applicant now claims that 
compliance with the 200 foot buffer is “infeasible”.  
 

The project cannot achieve a 200 foot setback across the entire site, because Sonoran-
Coloradan Semi-Desert Wash Woodland occurs throughout the project site making 
complete avoidance of its buffer area infeasible. (POD, Appendix C)5 

 
The panels have been designed to avoid desert dry wash woodland with the exception less 
than 60 acres of solar panel development in areas deemed to have little or no residual 

                                                
5 This supports our claim that the EA does not adequately map the resources on site.  We believe 
that the extensive Sonoran-Coloradan Semi-Desert Wash Woodland on site qualifies this area to be 
considered as a renewable energy exclusion zone to protect the resources, rather than an amendment that 
increases impacts to the resources. 
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habitat value. If BLM determines that the small impact does not qualify as minor incursion, 
then a Land Use Plan Amendment would be required. (POD, Appendix C) 
 

 However, it is clear that the Oberon Solar Energy Project has been designed by Intersect 
Power to make the reduction in the 200 foot buffer appear necessary. The Oberon Project as 
presented in the EA, has gone through multiple permutations and manipulations before becoming 
the configuration presented in the EA.  According to the EA: 
 

The original POD for the Oberon Renewable Energy Project (CACA-58539) encompassed 
approximately 6,500 acres of BLM-administered land and was submitted to BLM in May 
2020. Concurrently, biological resource surveys were conducted, as well as other 
feasibility constraint analyses (i.e., ROW acquisition, utility corridor needs, sensitive 
receptors, DRECP CMA compliance, etc.). This process resulted in revisions to the 
project as it is now defined in Section 2.3, Alternative 2: Proposed Action.  (EA, Page 10, 
emphasis added) 

 
 The assumption from the above EA text is that the project was revised to remove areas 
that were undevelopable for various reasons, including DRECP CMA compliance.   In fact, the 
EA states the following: 
 

2.7.3 Full Build Alternative 
 
Most often, when an agency is considering a utility solar project, the agency reviews the 
location proposed for the project, identifies the most substantial impacts, and develops a 
reduced footprint alternative to avoid these locations. To meet the requirements of the 
CDCA Plan, as amended by the DRECP, this process was completed prior to defining the 
Proposed Action and resulted in the removal of approximately 3,800 acres from the 
original ROW application (see Section 2.1, Back-ground). The larger sized project would 
have allowed for additional flexibility when siting the 500 MW project within the project 
site or could have accommodated more MW. While the amount of MW proposed for 
construction at the project site has not changed with the smaller footprint, the MW hours 
are fewer than originally proposed. This is because the proximity of the solar panels under 
the smaller footprint increases shading and other technical constraints compared with a 
more widespread layout. 
 
The full build alternative would have greatly increased impacts to desert dry wash 
woodland, desert tortoise habitat, and wildlife connectivity habitat. Additionally, solar 
panels would be developed adjacent to I-10 further restricting the utility corridor in desert 
tortoise critical habitat, and a greater number of prehistoric cultural resources would be 
directly affected. Given that this alternative would have much greater environmental 
impacts and would comply with the DRECP CMAs to a less extent than the project, this 
alternative was eliminated from consideration.  (EA, page 31, emphasis added) 
 

 However, the truth is that the Intersect Power removed the northern property from this 
application so that the property could be added to a different Intersect Power development 
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application6.  The EA lists this separate project as “H” in the cumulative project list. It is called 
the “Easley Solar & Green Hydrogen Project”.    
 

“The project on BLM land adjacent and north-northeast of the Oberon site would generate 
and store up to 650 MW of solar PV energy.  The project would include a green hydrogen 
electrolyzer to convert water into hydrogen gas and oxygen.”   
(EA, Table 3.1-2)  

 
 The Applicant has an objective of constructing a 500MW facility, but gave up 1500 acres 
that it could have used towards reach its objective.  By the EA’s own admission “The larger sized 
project would have allowed for additional flexibility when siting the 500 MW project within the 
project site or could have accommodated more MW.” (EA, page 31, emphasis added.  The 
application is non-conforming because Intersect wants to squeeze 500 MW out of the smaller site, 
and lacks enough DRECP-compliant acreage to do so; yet Intersect relinquished 1500 acres that 
it could have used towards its megawatt goal for Oberon. 
 
 The EA deliberately misleads the public into believing that the northern portion of the 
project would not have met the applicant’s goal, when in fact, there is already another application 
on file to develop the northern portion as another solar project.   The fact that Intersect Power is 
still proposing to develop the northern portion at some point is made clear in the Plan of 
Development Mitigation Package, Appendix AA, which clearly identifies that there are two 
projects (Oberon I and Oberon II): 
 

The applicant proposes a mitigation plan which includes approximately 6,800-acres of 
pre-identified private lands (“Preserve”) (See attached map) selected as suitable to meet 
the Oberon I Solar Energy Project & Oberon II Solar Energy Project (POD, Appendix 
AA, emphasis added) 

 
 The reality is that the Applicant has piecemealed the project and manipulated the acreage 
of the proposed project described within the EA in order to claim that it cannot comply with the 
CMA’s.  Furthermore, the Applicant deliberately added microphyll woodland “fingers” to the 
project footprint: 
 

 Therefore, in coordination with BLM and USFWS, the Applicant refined the development 
footprint to avoid desert dry wash woodland areas by imposing a minimum 50-foot and 
average of 134-foot (rather than 200-foot) buffer between such areas and the nearest solar 
panels. After the 50-foot buffer was imposed, the Applicant combined some of the nearby 
avoidance areas to create larger swaths of higher quality dry wash woodland. To offset 
this acreage, less than 60 acres of the smaller “fingers” of DDWW were added to the 
solar panel development footprint.  (EA, page 10, emphasis added) 

                                                
6  The original application, which was filed under a different name in 2019 was for 3470 acres as BLM 
Application Number CACA 58539.   The application was amended, and the project acreage became 6920.  
In April of 2020, the acreage was reduced from 6920 acres to 4579.84 acres.  Finally, the Application was 
again amended in November of 2020 to be 4584.84 acres.   At this time, the northern segment became part 
of a distinct separate and larger project, called the Easley Project with Application Number CACA 57822.  
(See also, Figure 3.1-1)    
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 While both the Land Use Plan Compliant alternative (Alternative 3)  and the Resource 
Avoidance alternative (Alternative 4)  would result in less land being available for power 
generation (375 MW or 300 MW respectively, compared to 500 MW), the alternatives would still 
be consistent with the basic objective of the activity, which is for the BLM to respond to the ROW 
grant.  The applicant may prefer to have a 500 MW facility, but there is nothing magic about the 
number 500 MW, and the BLM must make its decision to allow the facility on public land based 
on a variety of competing factors, including compliance with the DRECP LUP.   
 
The EA cites the need to promote the policy objectives of Executive Order 14008.   
 

Executive Order 14008, issued January 27, 2021, “Tackling the Climate Crisis at Home 
and Abroad” directs the Secretary of the Interior to identify steps that can be taken to 
increase renewable energy production on public lands and manage federal lands to 
support robust climate action (see sections 204 and 207).   (EA, Page 3, Purpose and Need) 

 
The actual text of Executive Order 14008 reads as follows: 
 

Sec. 207. Renewable Energy on Public Lands and in Offshore Waters. The Secretary of 
the Interior shall review siting and permitting processes on public lands and in offshore 
waters to identify to the Task Force steps that can be taken, consistent with applicable law, 
to increase renewable energy production on those lands and in those waters, with the 
goal of doubling offshore wind by 2030 while ensuring robust protection for our lands, 
waters, and biodiversity and creating good jobs.  (Executive Order 14008, Emphasis 
added) 

 
It is very clear that the Policy Objectives of Executive Order 14008 require that the 

Secretary of the Interior “ensure robust protection” for our lands and biodiversity.  Therefore, 
Executive Order 14008 cannot be used as justification for issuing a right of way grant that violates 
the DRECP Land Use Plan despite the desire to increase renewable energy production on public 
lands.  Furthermore, compliance with the DRECP LUP would also further the following BLM 
policy objectives: 
 

BLM’s objectives for the DRECP, as reflected in the LUP, are to:  
 
8 Conserve biological, physical, cultural, social, and scenic resources.  

8 Promote renewable energy and transmission development, consistent with federal 
renewable energy and transmission goals and policies, in consideration of state renewable 
energy targets.  

8 Comply with all applicable federal laws, including the BLM’s obligation to manage the 
public lands consistent with the FLPMA’s multiple use and sustained yield principles, 
unless otherwise specified by law.  

8 Comply with Congressional direction regarding management of the CDCA in Section 
601 of FLPMA, including to “[p]reserve the unique and irreplaceable resources, 
including archaeological values, and conserve the use of the economic resources” of the 
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CDCA (FLPMA 601[a][6]; 43 United States Code [U.S.C.]1781(a)(6).  

8 Identify and incorporate public lands managed for conservation purposes within the 
CDCA as components of the National Landscape Conservation System (NLCS), consistent 
with the Omnibus Public Land Management Act of 2009 (Public Law 111-11) (“Omnibus 
Act”).  

8 Amend land use plans consistent with the criteria in FLPMA and the CDCA Plan. 
(DRECP ROD, page 8, emphasis added) 
 

 The EA also alludes to the Energy Act of 2020 as another facture regarding the decision 
to implement the DRECP LUP Change: 
 

Energy Act of 2020, Subtitle B (Natural Resources Provision), section 3104. National goal 
for renewable energy production on Federal land. Requires the Secretary to set national 
goals for wind, solar, and geothermal energy production on Federal land no later than 
September 1, 2022. The Secretary shall seek to permit at least 25 GW of electricity from 
wind, solar, and geothermal projects by 2025.  (EA, Page 3, Purpose and Need, Footnote 
2) 

 
 However, the Energy Act of 2020 specifically excludes lands from solar development if 
the land has already been excluded from solar development by a Land Use Plan7, such as the 
DRECP LUPA.  Because the LUPA CMA excludes the 200 foot buffer lands from development, 
those lands are not “covered lands” under the Act:   
  

SEC. 3101. DEFINITIONS. 
In this subtitle: 
(1) COVERED LAND.—The term ‘‘covered land’’ means land that is— 
(A) Federal lands administered by the Secretary concerned; 
and 
(B) not excluded from the development of geothermal, solar, or wind energy under— 
(i) a land use plan; or (ii) other Federal law.  (Energy Act of 2020, emphasis added) 

 
 Furthermore,, it is not necessary to amend the Land Use Plan CMAs to meet the 
requirements of the Energy Act of 2020, as the Development Focus Areas in the DRECP LUP in 
California alone could meet the requirements for 25 gigawatts:   
 

(b) MINIMUM PRODUCTION GOAL.—The Secretary shall seek to issue permits that, in 
total, authorize production of not less than 25 gigawatts of electricity from wind, solar, 
and geothermal energy projects by not later than 2025, through management of public 
lands and administration of Federal laws.  (Energy Act of 2020, emphasis added)8 (Energy 
Act of 2020) 

                                                
7 (A) for public land, a land use plan established under the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701 et seq.) 
 
8 25 gigawatts = 25000 megawatts 
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 According to the DRECP, the development focus areas are capable of providing enough 
area for 27 gigawatts in California alone  (DRECP ROD, page 32).  However, the Energy Act of 
2020 is nationwide, and the Secretary is not limited to California when approving projects to 
comply with the Act. 
 

8. Instead Of Avoiding On-Site Critical Habitat For The Desert Tortoise, The Project 
Proposes To Develop The Critical Habitat  
 

 The applicant is seeking to construct an industrial energy facility and solar field in 
approximately 600 acres of US Fish and Wildlife Service-designated Critical Habitat for the 
Federally Threatened Agassiz’s desert tortoise on the north side of Interstate-10 in Chuckwalla 
Valley.  
 
 When questioned about this unprecedented overlap, the applicant’s contractor Aspen 
Environmental stated that the consulting company Ironwood Consulting was looking at the “value” 
of this tortoise habitat. Our field visits indicate this is excellent desert tortoise habitat, as it is on 
a slightly higher rise close to the adjacent Chuckwalla Mountains on the south side of the highway. 
It is higher elevation Colorado Desert with abundant ironwood trees, compared to lower portions 
of the DFA in Chuckwalla valley. The Critical Habitat site contains numerous washes flowing out 
of the nearby Chuckwalla Mountains, with desert ironwood trees (Olneya tesota)—the seed pods 
of which are a favored food item for tortoises. During rainy years, spring wildflower displays here 
are excellent, providing more sources of tortoise forage species. The current extreme drought in 
the southwestern deserts will bias any surveys in spring 2021, and will only show a snapshot of 
poor forage conditions on this usually biodiverse Colorado Desert ecosystem.  
 
 Simply eyeing a map of GIS layer will not be able to show the “value” of tortoise habitat, 
and tortoises often prefer habitats that to the untrained human eye appear low in value.  
 
 Building a large solar field inside and on top of a 600-acre block of Critical Habitat would 
set an example for future solar developers to disregard this important land management 
designation, one of the best tools for conserving the California Desert from further encroachment 
and disturbance. A precedent should not be set. 
 
 The EA cites to the Biological Opinion for the DRECP LUPA, which concluded that 
allowing renewable energy development to overlap the Critical Habitat designation  
 

would not have a measurable effect on the ability of the [critical habitat unit] …to support 
viable populations or to provide or movement, dispersal, and gene flow… because the 
[BLM] (2015c, page II.3-169,  CMA LUPA-BIO-13) will maintain substantial 
wildlife corridors in this region, the actual amount of disturbance to Chuckwalla CHU 
would be substantially less.” (EA, pages  99-100, emphasis added) 
 

The EA claims that the Oberon Project design supports general wildlife movement through the 
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area, consistent with CMA LUPA-BIO-13.  
 
 In fact, the project violates CMA LUPA-BIO-13, General Siting and Design which 
requires projects to avoid impacts to the maximum extent practicable to  “occupied habitat and 
suitable habitat for Focus and BLM Special Status Species (see “avoid to the maximum extent 
practicable” in Glossary of Terms).” (DRECP LUP. Page 100)    
 

The Oberon Biological Technical Report (POD Appendix F), documented that the project 
site is occupied by desert tortoise. (See Figure 7).  The proposed project (Alternative 2) does not 
avoid  occupied desert tortoise habitats.  The Resource Avoidance Alternative (Alternative 4) does. 
 
 Even though CMA LUPA-BIO-COMP-1 allows compensation acreage requirements to 
be fulfilled through non-acquisition (i.e., restoration and enhancement), land acquisition (i.e., 
preservation), or a combination of these options, the non-acquisition methods have failed to 
actually mitigate anything. Mojave desert tortoises continue to decline range wide, despite 
attempts to fence roads, close illegal routes, put of signs warning drivers of tortoises crossing 
roads, and other mitigation measures which are not efficacious in recovering the tortoise. 
 

 
Table 1.  
 

The area of each Recovery Unit and Tortoise Conservation Area (TCA), percent of total 
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habitat, density (number of breeding adults/km2 and standard errors = SE), and the percent change 
in population density between 2004 and 2014. Populations below the viable level of 3.9 breeding 
individuals/km2 (10 breeding individuals per mi2) (assumes a 1:1 sex ratio) and showing a decline 
from 2004 to 2014 are in red (after Desert Tortoise Council). 
 
 Note that the Chuckwalla Critical Habitat Unit has declined 37.43% from 2004 to 2014, 
when the last population monitoring surveys were completed. Oberon Solar Project would pose a 
significant threat to this habitat and the desert tortoise. Mitigation Measure MM BIO-6b in the 
EA Appendix H-25 states that as compensation for desert tortoise habitat impacts, the Applicant 
will provide compensation to offset loss of 6,808.03 acres desert tortoise habitat. This figure uses 
a 5:1 multiplier for the acres of Critical Habitat impacted by proposed solar development.  
However, given the results above, there is no adequate assurance is given that mitigation measures 
will help stave off continued declines in this highly imperiled species. 
 
 In addition, the application of herbicides along will significantly impact tortoise Critical 
Habitat, reducing and elimination important food plants such as annual forbs and grasses. The 
disturbance of heavy machinery, solar panel installation, construction and operation activities will 
significantly impact soil surfaces, burrows, and vegetation important to tortoises, on Critical 
Habitat, setting a very bad precedent for the incursion of development into designated protected 
habitat zone. 
 
 Therefore, we request that a LUPA be included in the EIS to amend the DRECP and 
remove the existing overlaps of the DFA with all Critical Habitat units. This defect in the DFA 
boundary should be fixed during this federal action opportunity, sooner, rather than later. 

 
9. Instead Of Avoiding The On-Site Multi-Species Habitat Linkage Area As Required 

By The DRECP LUP,  The Project Proposes To Develop Within The Linkage Area. 
 

The EA at page 97 states that the project is located within the Palen McCoy Mountains–
Chocolate Mountains linkage (see DRECP FEIS Figure III.7-26). Approximately 1,479 acres of 
the eastern portion of the project overlaps with the multiple-species linkage area identified in the 
DRECP LUP. The DRECP addressed the need to maximize microphyll woodlands and maintain 
the function of linkage connectivity.  
 

The siting of projects along the edges (i.e. general linkage border) of the biological 
linkages identified in Appendix D (Figures D-1 and D-2) will be configured (1) to 
maximize the retention of microphyll woodlands and their constituent vegetation type and 
inclusion of other physical and biological features conducive to Focus and BLM Special 
Status  Species’ dispersal, and (2) informed by existing available information on modeled 
focus and  BLM Special Status Species habitat and element occurrence data, mapped 
delineations of vegetation types, and based on available empirical data, including radio 
telemetry, wildlife tracking sign, and road-kill information. Additionally, projects will be 
sited and designed to maintain the function of F Special Status Species connectivity and 
their associated habitats in the following linkage and connectivity areas. 
 
Within a 1.5-mile-wide linkage across Interstate 10 to connect the Chuckwalla 
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Mountains to the Chuckwalla Valley east of Desert Center. 
 
   (DRECP LUP, pages 100 to 101, emphasis added) 
 
The Biological Technical Report appears to conflict with the EA.  The POD Appendix F, written 
by Ironwood Consulting, states: 
 
 The DRECP identifies a wide multi-species linkage area that partially overlaps with the 
southern  parcel of the Project site on its eastern boundary. (Figures 1 and 12). The final 
design of the  Project will follow all CMA requirements and may avoid or have a reduced 
footprint within the  multi-species linkage boundaries. (POD Appendix F at 28).  
 
However, the EA states: 
  

The project would have a long-term impact on approximately 598 acres of the western 
portion of the 3,480-acre multiple-species linkage. The proposed project would not impact 
approximately 881 acres of the biological linkage within the project area, including 
habitat leading to freeway underpasses to maintain connectivity under the I-10. 
The project would be setback 300 feet from I-10 to preserve the Section 368 utility corridor. 
This 
would also support wildlife movement north and south of the freeway and between the I-
10 
underpass crossings north of I-10, where the value of linkage habitat for some terrestrial 
wildlife 
species is dependent on its width. 

 
We see no evidence that BLM actually undertook an environmental review of how the loss 

of 598 acres of multi-species linkage will  impact desert tortoise, Burro deer, bighorn sheep, and 
other species, much less did the EA demonstrate how the function of the corridor would be 
maintained.  The narrowing of the linkage, in combination with other projects that also narrow 
the linkage would result in blocking and fragmenting genetic linkages, and indirectly causing 
impacts due to edge effects, construction and operation disturbance, altered surface hydrology of 
washes, invasive species, and facilitating raven predation. 
 
 In our scoping comment letter, we asked that all I-10 underpasses be mapped, and impacts 
of the solar project analyzed to wildlife connectivity. Desert tortoises and other wildlife, including 
desert bighorn sheep, have been photographed in camera trap surveys as using freeway 
underpasses. This connectivity should be maintained in both the wildlife corridor and Critical 
Habitat.  
 
 Furthermore, “Wildlife permeable” fencing of solar fields in certain alternatives of the 
Project design are completely experimental, and have not been shown to successfully allow free 
passage of wildlife through a developed industrial energy project with mechanized activity, 
disturbed ground and vegetation.  
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Finally, we know of no scientific support for the use of alleged “strategic avoidance” to maintain 
the function and value of the wildlife linkage. 
 

The Applicant is proposing to maintain wildlife linkage functionality, and the Project would 
not compromise the long-term viability of the linkage through strategic avoidance. Therefore, 
the Oberon Project would comply with the CMA. The Resource Avoidance Alternative 
(Alternative 4) is being analyzed in the NEPA document and would avoid the wildlife linkage 
corridor. LUPA-BIO-IFS-1: Individual Focus Species (IFS): Desert Tortoise  (POD, 
Appendix C, emphasis added 

 
10. Instead Of Minimizing Impacts To The Desert Pavement On-Site As Required Under 

The DRECP LUP, The Project Proposes To Destroy Most Of The On-Site Desert 
Pavement. 

 
The EA does not adequately disclose that all of the on-site Desert Pavement is to be destroyed, in 
violation of the DRECP LUP. On our site visit, Basin and Range Watch found Desert Pavement 
natural soil types commonly interspersed with microphyll wash vegetation communities on 
portions of the project site. This important soil type in the California Desert district sequesters 
carbon in large quantities, in association with Biological Soil Crusts.  DRECP LUP has a CMA 
for desert pavement which is intended to cap the amount of disturbance: 
 

 
LUPA-SW-9 
The extent of desert pavement within the proposed boundary of an activity shall be mapped 
if it is anticipated that the activity may create erosional or ecologic impacts. Mapping will 
use the best available standards as determined by BLM. Disturbance of desert pavement 
within the boundary of an activity shall be limited to the extent possible. If disturbance 
from an activity is likely to exceed 10% of the desert pavement mapped within the activity 
boundary, the BLM will determine whether the erosional and ecologic impacts of 
exceeding the 10% cap by the proposed amount would be insignificant and/or whether the 
activity should be redesigned to minimize desert pavement disturbance. 
 

However, the Oberon Solar Project intends to impact approximately 71 acres9 of desert pavement 
or 41% of the 175 acres of total desert pavement within the total project area, which is a violation 
of the DRECP LUP (EA, page 84) 
 

11. The EA Fails To Analyze Several Potentially Significant Adverse Impacts. 
 

a. Mitigation for Emory’s Crucifixion Thorn is Deferred. 
 
 The project violates CMA LUPA-BIO-13, General Siting and Design, in not avoiding 
impacts to unique plant assemblages such as Emory’s crucifixion thorn (Castela emoryi) 

                                                
9 Development of the Eagle Crest gen-tie line area with solar panels would add an additional 10 acres of 
disturbance 
to desert pavement depending on final design. 
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communities.). This unique plant assemblage is classified as Crucifixion Thorn Stand in Sawyer 
et al. (2008), scattered in the Colorado and Mojave Deserts, and the authors say more information 
is needed about this plant community. The EA in Appendix H-27-28 lists Mitigation Measures 
for the species that includes experimental procedures that have no guarantee of success (See MM 
BIO-7): 
 

Salvage. The Applicant will consult with Rancho Santa Ana Botanic Garden (RSABG) 
regarding the success of salvage efforts for this species at the Desert Sunlight Solar Farm 
project site. If the strategy has been shown to be feasible and certain individuals have been 
judged suitable for relocation, then the Applicant will prepare and implement an Emory’s 
Crucifixion representative), CDFW, and BLM prior to disturbance of any occupied 
Emory’s crucifixion thorn habitat. Emory’s crucifixion thorn on private lands may also be 
subject to the provisions of the California Desert Native Plants Act. The Applicant will 
contract with RSABG or another entity with comparable experience and qualifications, to 
salvage at minimum 75 percent of Emory’s crucifixion thorn individuals from the proposed 
project site and transfer them to a suitable off-site location.  

 
Horticultural propagation and off-site introduction. If salvage and relocation is not 
believed to be feasible for Emory’s crucifixion thorn, then the Applicant will consult with 
RSABG or another qualified entity, to develop and implement an appropriate experimental 
propagation and relocation strategy. (EA Appendix H, page 27) 

  
 BLM gives no assurance that any private lands with Emory’s crucifixion thorn are even 
available, and could be purchased in this 1:1 mitigation scheme. As we have commonly seen with 
desert tortoise compensatory mitigation private land purchasers, there are vanishingly small 
opportunities to locate good quality habitat for species to purchase and protect, in order to 
compensate for the destruction of habitat on the solar project sites in the California Desert district. 
  
 BLM presents no analysis that Emory’s crucifixion thorn salvage from other solar projects 
was successful, nor any reports from Rancho Santa Ana Botanic Garden (now California Botanic 
Garden) regarding success or failure of salvage and relocation efforts. 
 
 If these mitigation measures are based on failed past salvage attempts, and deferred future 
experimental strategies, this is again violating CMAs in the DRECP designed to conserve special 
desert resources. This is not balancing solar development with conservation, but defers analysis 
until a vague future date, in violation of NEPA. 
 

b. Significant Impacts to Mojave Fringe-toed Lizard Are Not Avoided Or 
Mitigated. 

 
 Kevin Emmerich, an expert in California desert herpetology, observed an adult Mojave 
fringe-toed lizard (Uma scoparia) on the Oberon Project site, on September 4, 2021. The lizard 
ran into a burrow. The substrate was not fine loose sand or dune habitat, as is typical for this 
species, but was former sand with more gravel and desert pavement. The metapopulation in 
Chuckwalla Valley may have differing habitat requirements than other populations of this species, 
and this needs more study. Maps, impacts of fences and sand piling up on fences, and impacts to 
the sensitive species Mojave fringe-toed lizard (Uma scoparia) should be analyzed. Cumulative 
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impacts to this sand endemic lizard have been considerable in the Chuckwalla Valley, with the 
construction of the Desert Sunlight Solar Farm, Desert Harvest Solar Project, Palen Solar Project, 
Genesis Solar Energy Project, Blythe Solar Project, McCoy Solar Project, and proposed Crimson 
Solar Project, Arica and Victory Solar Projects, and Desert Quartzite Solar Project, along with 
new transmission and substation infrastructure.  
 
 The cumulative significant impacts of these developments on removing fringe-toed lizard 
habitat, disturbance and blockage of sand flows, and the increase of invasive weeds, needs to be 
analyzed, as this group of populations could be a new undescribed taxon when finer genetic 
studies are undertaken in the future. 
 
 POD Appendix F indicated that the likelihood of observing this species was low, and that none 
were observed.   Accordingly, no mitigation was provided.  Therefore, impacts have not been 
analyzed and mitigation measures are wholly inadequate for this species.   
  

c. Significant Impacts to Wildlife Are Not Adequately Analyzed or Mitigated. 
 
 The EA at 96 discusses sensitive bat species found on the project site, including 
Townsend’s big-eared bat, western mastiff bat, western yellow bat, California leaf-nosed bat, big 
free-tailed bat, and pocketed free-tailed bat. The EA claims that while any of these bat species 
may fly over the site to foraging or roosting sites, there is only limited roosting potential on the 
project site in the dry wash woodland habitat and in nearby areas such as freeway under-passes, 
yet the EA mentions that one inactive bat roost was observed in an Ironwood tree cavity with 
guano staining.  
 
Concerning bats on the proposed Oberon Solar Project: 
 
 Special-status bats. Seven special-status bat species may forage on or near the Project 
 sites and gen-tie line, as described below and discussed further in Appendices E-1 and E-
 2. While any of these species may fly over the site to foraging or roosting sites, there is 
 limited roosting potential on the sites for two special- status bat species in the dry wash 
 woodland habitat. No active bat roosts were documented on the sites during surveys. 
 Suitable bat roosts (e.g., rock ledges, cliffs, large tree hollows, mine shafts) occur a few 
 miles from the Project sites in the mountain ranges surrounding the Chuckwalla Valley. 
 Many bats, including special-status species, forage primarily on large insects such as 
 moths, and tend to concentrate foraging activity around water sources such as the 
 irrigation sources around nearby active agricultural areas. Suitable foraging habitat for 
 common and special-status bats is found on the sites. 
 Draft EIR 3.4-16 August 2021 
 
Yet different information is presented about special status bats in adjacent solar project 
environmental eviews: 

 
 Arica Solar Project and Victory Pass Solar Project 

 
 3.4 Biological Resource 
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 [W]ithin desert dry wash woodland and near adjacent agricultural parcels where water 
 may be available year-round. One live unidentified bat species was observed within an 
 Ironwood tree cavity during surveys of the Victory Pass site. Acoustic surveys for the 
 Palen Solar Power Project, 1 mile east of the Project sites, detected five special-status 
 bats in the projects’ vicinity. 
 
 ¾Townsend’s big-eared bat (Corynorhinus townsendii); SSC, BLM S. Foraging habitat in 
 desert dry wash woodland. No roosting habitat. 
 
 ¾ California leaf-nosed bat (Macrotus californicus); SSC, BLM S. Suitable foraging 
 habitat, but no roosting habitat. ¾Pallid bat (Antrozous pallidus); SSC, BLM S. Marginal 
 foraging habitat in desert dry wash woodland. No roosting habitat. Surveys for Palen 
 Solar (1 mile east) detected pallid bat in project vicinity. 
 
 ¾Western mastiff bat (Eumops perotis californicus); SSC, BLM S. Suitable foraging 
 habitat, but no roosting habitat. Surveys for Palen Solar (1 mile east) detected western 
 mastiff bat in project vicinity.  
 
 ¾Western yellow bat (Lasiurus xanthinus); SSC. Potential marginal roosting habitat in 
 desert dry wash woodland. Suitable foraging habitat. Surveys for Palen Solar (1 mile 
 east) detected western yellow bat in project vicinity. 
 
 ¾Big free-tailed bat (Nyctinomops macrotis); SSC. Marginal foraging and roosting 
 habitat in desert dry wash woodland. Surveys for Palen Solar (1 mile east) detected big 
 free-tailed bat in project vicinity. 
 
 ¾Pocketed free-tailed bat (Nyctinomops femorosaccus); SSC. Suitable foraging habitat, 
 but no roosting habitat. Surveys for Palen Solar (1 mile east) may have detected presence, 
 but the result was not definitive10.  
 

Couch’s spadefoot toad was not observed during surveys, but eight areas were identified 
as potential breeding habitat where water may accumulate after rainfall. Golden eagles could 
forage at the site at any time of year, and one eagle was observed flying over the project site. 
Three burrowing owl burrows were observed; two of the burrows had a live individual and 
whitewash was observed at the third burrow.  
 

Additional notable CDFW special-status wildlife present in the project site include burro 
deer (CPGS) and desert kit fox (CPF). Suitable burrows for American badger (SSC) were 
identified, but no badgers were observed. 
 
 Impacts to the California state endangered Gila Woodpecker were not well analyzed or 
mitigated. On page 18 of the bird and bat conservation strategy, the EA states that Gila 
woodpecker numbers would be low on the site due to the lack of palo verdes. There are some very 

                                                
10  https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=193734&inline 
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large palo verde trees on the site. We also have data that confirms Gila woodpeckers nest in 
ironwood trees. The BBCS also states that potential nesting cavities were located on the project 
site.  
 
 Gila woodpecker numbers have declined drastically in southern California. Breeding 
habitat consists of Columnar cactus, especially saguaro; less common in cottonwood, willow, 
paloverde, ironwood, mesquite, and residential shade trees, trees > 10 inches DBH, riparian 
patches > 50 acres (Arizona Bird Conservation Initiative and Sonoran Joint Venture. 2020). Softer 
woods are preferred for excavating nest cavities, such as saguaro and palo verde. We found several 
large palo verde trees on the Oberon site. Loss and fragmentation of riparian woodland is one of 
the main threats facing Gila woodpeckers (CDFW no date). 
 
 The bird diversity in this microphyll habitat has not been analyzed or mitigated. The 
importance of this intact habitat for Colorado Desert birds needs more study.  Appendix D to the 
Biological Resources Technical Report, POD Appendix F lists over 80 species of birds observed 
at the Project site. Breeding birds may include Black-tailed gnatcatcher, Ladderback woodpecker, 
Verdin, Ash-throated flycatcher, Black-throated sparrow, Burrowing owl, Cactus wren, Common 
poorwill, Lesser nighthawk, Coast’a hummingbird, Gambel’s quail, House finch, Lesser 
goldfinch, Loggerhead shrike, Mourning dove, Northern mockingbird, Say’s phoebe, Western 
kingbird, and Vermilion flycatcher.  This is important because the EA claims that the loss of 
microphyll woodland is not significant because the area does not support  
 

The microphyll woodlands in the Desert Center area are not identified as Important Bird 
Areas 
in the DRECP or elsewhere (DRECP FEIS Figure III.7-15), whereas many of the other 
DRECP 
areas with microphyll are identified as important bird areas, and the environmental 
setting in 
the DRECP FEIS was focused on the value of these important bird areas as they relate to 
microphyll woodlands.  (EA, page 101) 

 
d. The EA Fails to Adequately Analyze and Mitigate Avian-Solar Impacts. 

 
 As other large-scale solar projects in the DFA have resulted in the mortality due to “lake-
effect” impacts, resulting in collisions, this important concern should be fully analyzed and 
mitigation measures enumerated, including those not tiered to in the DRECP. This is a growing 
concern with waterbirds that fly across the desert from the Salton Sea and Gulf of California, to 
Colorado River water bodies.  
 
 The EA briefly discusses bird collision and monitoring studies of mortality done elsewhere 
in California. Yet Argonne National Laboratory (2016) summarized multiple agency findings of 
widespread impacts to birds from utility-scale solar projects. Mortality monitoring and reporting 
is required by lead agencies on many projects. Data from 7 projects in Southern California (4 
Photovoltaic, 2 Solar Trough, 1 Power Tower), reported from 2012-April 2016 showed that 
significant bat and insect mortality, including Monarch butterflies was occurring on solar projects. 
A total of 3,545 mortalities from 183 species (2012-April 2016) were recorded, from a mix of 



 
 

 28 

reports from incidental finds and systematic surveys. Many mortalities occur due to 
dehydration/heat stress after initial injury/stranding.   
 
 Mortality to birds of Conservation Concern and Federal Endangered/Threatened species 
(including California Desert solar projects) impacted Yuma Ridgeway’s (Clapper) Rail, Willow 
Flycatcher, Yellow-billed Cuckoo, Peregrine Falcon, Bank Swallow, Western Grebe, Horned and 
Eared Grebes, American White Pelican, Burrowing Owl, and Calliope Hummingbird. The 
environmental assessment admits that more of the common species could die from collision or 
Lake Effect. This is obvious. While the numbers of more sensitive species would be lower, they 
are recognized as sensitive for a reason. It is obvious that more common species will have greater 
numbers, but because Endangered and Species if Special Concern have traditionally lower 
numbers, the mortality of fewer individuals is significant. The EA concludes that the risk to avian 
populations is “minimal”  while admitting that “uncertainty remains”(POD Appendix K, page 
25)The Environmental Assessment and the Bird and Bat Conservation Strategy (BBCS) list no 
mitigation measures for avian collisions with solar panels, even though uncertainty remains. Why 
not? The EA should include required mitigation measures such as requiring the applicant to create 
a bigger space between solar panels, create an uneven, wavy surface for the panels to break up the 
lake effect and finally, surround each panel with a white rim to break up this lake effect.  
  
On Page 22 of the BBCS: 
 
 Bat roosts that occur in the vicinity of the project site include McCoy Mountains, Eagles 
 Nest Mine approximately 20 miles east of the project site, within the Little Maria 
 Mountains approximately 20 miles north east of the project site), and Paymaster Mine 
 within the Pinto Mountains approximately 30 miles north west of the project site (Gannon, 
 2003; CEC, 2010). No active bat roosts were documented on the project site during any 
 of the surveys to date. It is not expected that any special status bat species would have a 
 substantial roost on the project site since habitat features most associated with these 
 species (e.g., rock ledges, cliffs, large tree hollows, mine shafts) do not occur on the project 
 site. 
 
 It appears that the Chuckwalla and Eagle Mountains were overlooked in this survey, and 
thus the survey cannot be used as a basis to conclude there are no bat roosts nearby. The 
Chuckwalla Mountain are about 3-4 miles from the project site while the Eagle Mountains are 
about 8 to 10 miles from the site. It is unlikely that these two ranges would have no bat roosts. A 
better study and analysis is needed. 
 

e. Alternatives Are Not Fully Analyzed. 
 
The EA claims that development is a foregone conclusion: 
 

Because the project site is located within a DFA near an existing substation with available 
capacity for additional energy transmission, if the project were not constructed, a different 
solar developer may apply to for a right-of-way to construct a similar solar project at this 
location. (EA, page 11) 
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 This can easily be corrected by adding an alternative and by making the project site a Solar 
Exclusion Area with a land use plan amendment. The benefits of this would be a guarantee that 
microphyll woodlands, Critical Habitat, wildlife linkage and sand transport would be protected. 
Please consider a Solar Exclusion Zone alternative for the entire site in a Land Use Plan 
Amendment. 
 
The EA at 12 states that in the Proposed Alternative:  
 

On-site electric substation yard located within a 20-acre area centrally located on the 
project site. Electrical transformers, switchgear, and related substation facilities would 
transform 34.5 kV medium-voltage power from the project’s delivery system to the 500 kV 
gen-tie system. 

 
 How much microphyll habitat would be removed in this 20 acres and the 25 acre battery 
storage system? These types of facilities would both need 100 percent grading. 
 
 Nighttime security lighting is proposed to be constructed in coordination with California 
Department of Transportation (Caltrans) to ensure compliance with exterior lighting regulations 
along I-10.  How would night lighting be mitigated for bat species, insects and migrating 
songbirds? Being this close to the Interstate would cause vehicle kills. 
 
 Herbicide use: The applicant proposes to use 6 herbicides. How will this impact 
microphyll woodlands, desert tortoise, migrating birds, insects and human health? 
 
 The Resource Avoidance Alternative would still impact 1,800 acres. This would still 
create a collision risk for birds, Birds could be attracted to adjacent microphyll woodlands and 
this could represent a collision trap. Avoiding microphyll with a buffer is the best way to protect 
it. That would be a No Action Alternative with an LUPA keeping solar out of the area. This would 
also alter the surface hydrology and create an influx of weeds like Sahara mustard. The applicant 
would have to use more herbicides to control the weeds. 
 
 Rejected Alternatives include the Distributed Energy alternative. The EA at 32 and 
following states that: 
 
 Although there is potential to achieve up to 500 MW of distributed solar energy throughout 
 the greater California area, the limited number of existing facilities and location of BLM 
 administered lands make it unlikely to be feasible or present environmental benefits. 

 We did not ask for a distributed generation alternative on BLM lands. We asked for a No 
Action Alternative based on the vast distributed potential in California. It is not factual to state 
that California can only generate 500 MW of distributed energy.  (Rooftop Solar Photovoltaic 
Technical Potential in the United States: A Detailed Assessment, Technical Report, National 
Renewable Energy Laboratory TP-6A20-65298, January 2016).  This would eliminate the Need 
for the Oberon Solar Project. Under the National Environmental Policy Act, agencies are required 
to consider alternatives outside of the lead agency jurisdiction (Section 1506.2(d)).   
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 State officials assume that California will nearly quadruple its current rooftop solar 
capacity – from 10.5 gigawatts to 39 gigawatts (GW) – as it seeks to reach its 2045 climate and 
clean energy goals. This is in addition to even larger amounts of utility-scale solar11. The entire 
nation of Vietnam generated 9 GW of rooftop solar in the year of 202012. Distributed Generation 
is a viable alternative to best avoid significant resource impacts. 
 

f. Visual Resources Are Not Adequately Analyzed. 
 
 There are not enough KOP visual contrast simulations with this landscape. We asked for 
KOPs from nearby Wilderness Areas, as well as night-time visual impact assessments that could 
harm night-sky viewing. A KOP from Joshua Tree National Park should also be included. These 
were not included in the EA, and therefore the Visual Resources were not adequately analyzed. 
     		

g. Environmental	Consequences	Not	Analyzed. 
 
 The Heat Island Effect was not analyzed in the EA. A recent study (Lu et al. 2020) showed 
that covering 20 percent of the Sahara Desert with solar farms raises local temperatures in the 
desert by 1.5 degrees Celsius, according to a model. At 50 percent coverage, the temperature 
increase is 2.5 degrees Celsius. This warming is eventually spread around the globe by atmosphere 
and ocean movement, raising the world’s average temperature by 0.16 degrees Celsius for 20 
percent coverage, and 0.39 degrees Celsius for 50 percent coverage. The global temperature shift 
is not uniform, though — the polar regions would warm more than the tropics, increasing sea ice 
loss in the Arctic. This could further accelerate warming, as melting sea ice exposes dark water 
which absorbs much more solar energy.  
 
 The Oberon Solar Project would be 2,700 acres or 4 square miles. A possible temperature 
increase could impact the public health of Desert Center. It could also impact the microphyll 
ecosystem. Temperatures are already on the increase due to climate change. Geoengineering the 
landscape with millions of solar panels could make the area’s average temperatures even hotter. 
 
Conclusion: 
 
 The BLM must conclude that the Oberon project will result in new significant impacts not  
previously analyzed and disclosed in the previous DRECP FEIS, as conceded in the EA.  
Accordingly, the BLM cannot issue a Finding of No New Significant Impact (FONNSI).  We urge 
the BLM to require an EIS for review of this right of way request in order to analyze the significant 
adverse impacts that would result if the project is implemented.  We ask that the EIS include an 
alternative that designates this area as an exclusion zone in order to protect the valuable resources 
onsite.   
 
                                                
11 https://environmentcalifornia.org/reports/cae/environmental-case-rooftop-solar-
energy#:~:text=State%20officials%20assume%20that%20California,amounts%20of%20utility%2Dscale
%20solar. 
12 https://www.pv-magazine.com/press-releases/scaling-up-rooftop-solar-in-vietnam-more-than-9gw-
installed-in-
2020/#:~:text=Vietnam%20installed%20a%20record%206.71,in%20the%20country%20in%202020. 
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Thank you for considering these comments. Western Watersheds Project and Basin and 
Range Watch thank you for this opportunity to assist the BLM by providing scoping comments 
for this project.  Please keep Western Watersheds Project and Basin and Range Watch informed 
of all further substantive stages in this and related NEPA processes and documents by contacting 
us at lcunningham@westernwatersheds.org and atomicquailranch@gmail.com.                                                                                              

 
 
Sincerely, 

 

 
Kevin Emmerich 
Co-Founder 
Basin and Range Watch 
PO Box 70 
Beatty NV 89003 
775-553-2806 
emailbasinandrange@gmail.com 
atomicquailranch@gmail.com 
www.basinandrangewatch.org 
 

 
Laura Cunningham 
California Director 
Western Watersheds Project 
Cima CA 92323 
Mailing: P.O. Box 70 
Beatty NV 89003 
775-513-1280 
lcunningham@westeranwatersheds.org 
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