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of Violence
• Studies have shown that trauma causes more maternal death than any other medical complication of pregnancy.i
The mechanics of such trauma include: gunshot wounds, stab wounds, motor vehicle accidents, strangulation,
blunt head injuries, and burns.ii
• The main cause of fetal death is maternal death secondary to blunt trauma of the abdomen.iii
• Most fetal deaths occur early in pregnancy.iv
• Currently, at least 29 states have fetal homicide laws that apply to the earliest phases of pregnancy.v
Massachusetts case law recognizes viable unborn babies as victims of violence in instances of vehicular homicide
and involuntary manslaughter. However, the law does not recognize the unborn child as a victim of violence at
earlier stages of pre-natal development.
• H.1535 seeks to cure this deficiency by defining an unborn child as “the individual human life in existence
and developing from conception until death” and declaring murder, involuntary manslaughter, voluntary
manslaughter, assault, battery, and assault and battery that cause the death or injury of an unborn child a crime
punishable by imprisonment, or a fine, or both.
• The trend in Massachusetts common law is away from the rule that denies a right of action or remedy in all
cases involving an unborn child and toward rejection of the viability test. It’s time for statutory law to follow.
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