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MDA thanks the Australian Government for the opportunity to make this submission in relation to proposed 
amendments to the Racial Discrimination Act.

About MDA

Established in 1998, MDA Ltd (MDA) is one of the leading settlement agencies in Queensland providing 
support to refugees and migrants through direct client services, community development and community 
advocacy. MDA settles every newly arrived refugee in Brisbane, Rockhampton and Toowoomba. In 2012-13, 
MDA worked with 4025 people from 66 different countries.

MDA’s position

MDA supports freedom of speech as a cornerstone of democracy and a vital human right. We understand the 
government’s wish to strengthen freedom of speech in that context.

Freedom of speech is not, however, an absolute right and needs to be balanced against other rights and 
responsibilities. MDA is of the view that the law is critical in setting standards of conduct for society and 
that people are influenced by the views of our political leaders. Whether or not the law is invoked to 
challenge conduct in individual instances, the proposed changes in themselves send a message (whether 
intended or not) that racially offensive conduct and hate speech is acceptable. MDA considers there is grave 
risk of unintended flow-on consequences, such as increased racially-motivated violence and race-based 
discrimination.  We are concerned about a detrimental impact on many people in the community, especially 
those who are vulnerable, and well as broader impacts on social cohesion in culturally-diverse communities.   

There is significant academic research which has found that racism is a serious problem in our community. 
There are also a number of highly publicised recent events which underline the problem, including verbal 
racist attacks on the sporting field such as the Adam Goodes case, and racial abuse on public transport on 
the Gold Coast. MDA’s experience, and the experiences of the culturally diverse communities with whom we 
work, confirms that racism is a serious problem. 

MDA encourages the government not to proceed with the proposed amendments and maintain strong 
prohibitions on racial discrimination, for the reasons outlined in this submission, and illustrated by case 
studies which convey the experiences of people who have been offended, insulted and/or humiliated on the 
basis of their race.
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The impact of racial hatred

“If every day you go out on the street and people 
stare at you, or you are told you cannot get a 
job because of your skin colour, or your children 
are told they will not be successful because they 
are African, then you get sick in your heart and 
your head.” i

There is a significant body of research 
demonstrating negative health impacts 
associated with racism even when it might 
not constitute vilification or intimidation 
– including physiological symptoms, 
psychological harm and conditions such 
as depression, anxiety, substance abuse, 
hypertension, nightmares, post-traumatic 
stress disorder, and in some cases, psychosis 
and suicide.ii  In fact, the current provisions 
of the Racial Discrimination Act recognise 
the finding from the then Human Rights 
and Equal Opportunity Commission that 
the physical effects of violence often cause 
less damage than the psychological effects. 
This is why the Commission recommended 
remedies for racial harassment.iii  MDA 
frequently encounters these effects amongst 
our clients and culturally diverse staff, and 
sees them manifest as social isolation, 
fear, withdrawal, anxiety and changes in 
behaviour, as the examples below show.

Case study

An Iraqi family (husband (Yusef ), wife (Amira), 
teenage son (Hakim) and 7-year-old son (Zaid))* 
moved to Brisbane in late 2013. Amira presented 
to her case manager in a very anxious state and 
in tears. She described feeling unsafe in the 
community because cars had honked and people 
had yelled out insults as she walked to the shops 
and school with her sons, wearing her hijab. On 
one occasion, someone in a car pulled up at the 
lights and yelled insults through a megaphone. 

Hakim told his mother he was ‘embarrassed’ to be 
with her in public because when they were out 
and people ‘stared’, ‘made comments’ or ‘honked 
and ‘yelled comments’. Amira was worried about 
her son’s behaviour, because he was getting 
increasingly angry and yelling back at people, 
which was unusual for him. She was worried that 
it might escalate into physical conflict. 

Her younger son, Zaid, asked his mother not 
to pick him up at school because he was 
embarrassed and thought he would get teased 
about her hijab. Zaid became anxious and clingy 
at home, and often had nightmares. The family’s 
case manager referred him to the Child and Youth 
Mental Health Service. 

Amira told her children to be calm and not to 
mind the comments of others, but on the inside 
she was hurt and anxious about her sons. She 
became fearful of leaving the house and was 
afraid of becoming depressed. Her case manager 
referred her to a mental health prevention 
program. She was later assisted to access a 
mental health treatment plan from her GP and a 
referral to a psychologist. 

Hakim reported racism at the local shopping 
centre when staff had refused to serve him, and 
experienced racist verbal comments and gestures 
in the street and from passing cars. People had 
thrown rubbish at him. A bus driver refused to 
stop at his stop. He felt that he was not accepted 
by the community and was upset and alone.  He 
was linked to music therapy at his school to help 
cope with the stress.
 
The family now wants to leave Brisbane and 
move to Sydney, in the hope that the stronger 
presence of different cultures will mean 
people are more accepting of different cultural 
backgrounds. 

*Names have been changed
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Case study 

A 21 year old, newly-arrived Iranian woman, 
Muna* was catching a train with a female friend 
to attend an appointment at MDA. She was 
speaking to her friend in her language, Farsi, 
when they noticed three male passengers 
looking at them. Muna did not understand what 
the young men were saying but she identified 
some words and phrases as swearing. Muna 
began to feel threatened. Two of the men then 
stood up, came over to Muna and her friend and 
said something to her that contained obscenities, 
before walking away. Nobody else on the train 
said anything or came to Muna’s assistance. 

Muna’s case manager reports that when Muna 
arrived at her appointment she was very upset. 
The racist abuse has had a debilitating impact on 
Muna’s ability to settle into life in Brisbane. Four 
months after the incident she remains too afraid 
to travel on public transport without a male 
companion. She has cancelled appointments on 
several occasions when she did not have a male 
to accompany her because she was too afraid to 
go alone. 

*name has been changed

Case study

Hamid*, a Hazara man from Afghanistan, was 
walking down the street in Mildura, speaking to 
a friend on his phone in Hazaragi. Hamid walked 
past a group of local young men. One of the 
young men asked, “where are you from?” Hamid 
felt uncomfortable with the man’s tone, and did 
not want to answer, but replied that he was from 
Mildura. The young man said, “No, where are you 
originally from?” Hamid said, “Why do you need 
to ask this question?”, and the young man replied, 
“Because you’re not Australian”. 

Later, Hamid reported feeling marginalised, 
stressed and upset as he replayed the interaction 
in his head. He had wanted to engage the young 
people in a rational discussion but felt he could 
not because they were rude and their tone was 
unwelcoming. He was unable to eat or sleep that 
night and worried about being unwelcome in 
Mildura.   

*name has been changed

Case study

Maysa* was walking towards her 
workplace,wearing a headscarf, and heard 
shouting from a man standing in his driveway. 
She did not hear what he was saying because she 
was on the other side of the road and his voice 
was drowned out by the noise from a truck that 
was turning. 

She later learned from a colleague who witnessed 
the incident that the man had yelled to her, “Go 
back to your country”. She felt upset, and pointed 
out that she was just walking along the footpath, 
and not doing anything to disturb the man. 

*name has been changed

Individuals should be protected from acts 
and language capable of causing such 
profound negative consequences to their 
social inclusion, mental and physical health. 
At a societal level, there is a significant cost 
to productivity and the health care system 
from people whose capacity to reach their 
potential is limited by the impacts of being a 
victim of racially offensive behaviour. 

In acknowledgment of the debilitating effects 
of racism, there has been much energy in 
recent years devoted to combatting racially-
motivated (and non-racially-motivated) 
bullying, harassment and offensive 
behaviour.iv  The likes of this behaviour in 
the social media arena is responsible for 
increasingly common examples of serious 
harm to individuals, particularly young 
people. Winding back the scope of the 
Racial Discrimination Act so that it no longer 
captures offensive, insulting or humiliating 
language or acts, may well undermine the 
significant work at all levels of government, 
and at the local and grassroots levels, to 
combat offensive behaviour.
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The extent of racism 

Racism is an insidious problem that 
occurs more often than it appears as the 
vast majority of experiences of racism go 
unreported. According to the Scanlon 
Foundation, in 2013 there was an increase 
of seven percent on the previous year in 
reported experience of discrimination 
because of skin colour, ethnic origin or 
religion. 2013 marked the highest recorded 
level of discrimination (19%) of any of the 
six Scanlon surveys undertaken since 2017.v 
Against this context, MDA submits that 
maintaining strong regulation against racism 
is vitally important.

Community views

MDA recently consulted with 67 ethnic 
community leaders and representatives 
from refugee and migrant backgrounds. 
Communities strongly felt there should be 
more accountability for racially degrading 
commentary in the media. They drew a clear 
link between a public discourse condoning 
racist attitudes and poor wellbeing and 
mental health within their communities, and 
felt that governments and public figures had 
a special responsibility to address this. 

Their comments are not new – they align 
closely with the findings of the Australian 
Human Rights Commission’s 2010 review 
of human rights and social inclusion issues 
for African Australians, in which participants 
expressed widespread concern about 
negative coverage of their communities 
in the mainstream media, often triggered 
by comments from public figures, and the 
undermining effect this was having on their 
relationships with the broader Australian 
community. All participants in that study felt 
there was an urgent need for governments 
to prioritise action to address discrimination 
and racism as part of their commitment to 
promoting social inclusion for all Australians.vi 

The impact of racially offensive public 
dialogue upon individuals and communities 
is profound, damaging and destructive to 
social cohesion.

Risks of proceeding with the 
changes

While, as noted above, racism is a serious 
problem in Australia, we also have a high 
level of acceptance of cultural diversity. There 
is a pervading “live and let live philosophy” 
and a strong sense of the fair-go for all. This 
culture has been underpinned by bi-partisan 
political leadership that has emphasised the 
positive contribution that cultural diversity 
has made to all aspects of Australian life. All 
of the major political parties have much to be 
proud of in this regard.  

The risk with the present proposal is the 
strong possibility of negative unintended 
consequences. MDA is concerned about the 
possibility of an upsurge in hate speech, 
in racially motivated violence and in racial 
discrimination.

Hate speech

The law sets standards of conduct for society. 
Changing the law is likely to be seen by many 
people as a leadership signal that it is okay to 
offend, insult or humiliate people on the basis 
of their race. They will consider that they have 
permission to engage in this conduct. 

In particular, bigots and racists are likely 
to interpret the changes in such a way as 
to be emboldened to peddle hatred and 
division. A recent example of such racially 
divisive material is an anti-Islam flyer that 
was distributed by letterbox drop in Brisbane 
suburbs in April 2014 – see Attachment 1.
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Racially motivated violence

MDA is concerned that this public acceptance 
of racially offensive actions and language 
could provoke more incidences of racial 
violence. It is well accepted that what starts 
out as hate speech can lead to physical 
assault.

Incidences of physical attacks on migrants 
and refugees already occur, some of which 
are clearly racially-motivated. For example, 
in the last year, MDA is aware of incidences 
in which a stranger attempted to pull off a 
women’s hijab, and in which a man was asked 
where he was from, replied “Afghanistan”, and 
was punched in the face. 

MDA is concerned that the proposed changes 
will unintentionally create an environment 
where these sort of attacks increase.

Racial discrimination

MDA is also concerned that amending 
the Racial Discrimination Act will create 
an environment where there is less 
discouragement to engage in racial 
discrimination – already a problem for the 
culturally diverse communities we work with.  

The extent of difficulty the communities 
already face with racism and discrimination 
manifests frequently in their experiences 
accessing the private rental market, as 
demonstrated by the examples below.

Case study

An MDA housing worker stated that when he 
speaks with real estate agents he now says, “I 
work with newly arrived migrant families”, not “I 
work with refugees and asylum seekers”, because 
“all of a sudden the property is not available once 
you say the family is from Ethiopia”. 

For example, in one incident when a neighbour 
made complaints about a newly arrived family 
who were tenants in a unit block, MDA’s housing 
worker had to step in so that the neighbour’s 
unsubstantiated claims were not simply taken 
at face value without investigation. One of the 
neighbour’s complaints included that children 
were napping on a couch on the balcony, which 
the agent said made the apartment look “third 
world” and like a “ghetto”. When the family were 
advised of the complaints they were shocked 
and distressed and wanted to move to another 
property. 

MDA housing workers frequently have to explain 
to clients that it will be a waste of time to apply to 
rent particular properties, because they know the 
agent for the property does not rent to specific 
ethnicities or to people with refugee / asylum 
seeker visas. They report that they watch people’s 
demeanour change as they hear this news. 
People are worn down as they receive multiple 
rental rejections and begin to understand 
that they will have to live with so much racism 
everyday in the country about which they had 
such high expectations.

At present, real estate agents know they are 
not supposed to be racist, so their comments 
are usually to MDA workers and not directly to 
clients. If agents are given “permission” to use 
racially offensive language, MDA housing workers 
are gravely concerned that clients may begin to 
receive these comments openly, which will lead 
to greater conflict, stress and anxiety and feelings 
of disempowerment for culturally diverse people.
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Case study

Mika* came to Australia from Iraq in 2008 as 
a refugee. On arrival, he attended life skills 
training (country orientation) where he learned 
about renting in Australia and tenant rights and 
responsibilities. Some weeks later he was assisted 
by a housing provider to find a unit but, when 
he went there, it was not clean and had soiled 
carpets. Remembering his rights as a tenant in 
Australia he asked the real estate agent if the 
carpets could be cleaned. The agent replied that 
Mika could either like it or leave saying “people 
from third world countries should have gratitude 
for what they get here in Australia”. 

Mika felt upset and angry that the agent seemed 
to expect him to accept a lesser standard than 
other people because of his cultural background. 
He wanted to correct the agent’s incorrect 
assumption about the standard of living in Iraq.  
He also wanted to challenge the agent’s refusal to 
clean the unit but he had no evidence and, being 
new to Australia, he was unsure where to go. He 
worried that perhaps everyone in Australia had 
similar views to this agent and this made him feel 
dejected about his future in his new country.

Mika now uses a western name for his email 
address when he applies for rental properties and 
has found this has increased his success rate. He 
reports that many others in the Iraqi community 
have used similar tactics and some have even 
changed their name by deed poll in an effort to 
reduce racially offensive statements, acts and 
discrimination. 

*name has been changed

Particular concerns with the 
amendments

Exemptions

The amendments appear to weaken the 
standard for the exemption for artistic, 
scientific and academic expression or 
reporting in the public interest. Under the 
proposed changes there would no longer 
be an onus on individuals to have acted in a 
reasonable way and in good faith.

Indeed, the proposed wording would give 
political, social, cultural, religious, artistic, 
academic or scientific commentators 
unfettered scope to make racially offensive 
public comments or, at worst, hate speech, 
because there will be no requirement that 
comments be reasonable and made in good 
faith.

The removal of employer vicarious 
liability provisions (s18E) 

The vicarious liability provisions encourage 
employers to take precautionary steps to 
ensure their workers “do the right thing” 
and avoid behaviour which is racially 
discriminatory.

MDA’s clients and communities already 
experience difficulty getting interviews and 
jobs because of racist attitudes. Racism at 
work causes people significant distress and 
anxiety, sometimes to the point that people 
will leave their jobs.  
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Case study

Mohammed* applied for a tech support job 
at a large retailer. The HR person at the retailer 
advised him that he should change his Muslim 
name to something that sounded more Anglo to 
increase his chances of getting a job. 

Mohammed later secured a job as a Junior 
Network Engineer at a company in the 
Toowoomba region. An older man who worked 
as a janitor at the same company approached 
Mohammed one day and said, “I don’t like you.  
People like you are coming to Australia, getting 
jobs and telling our people what to do.” 

Mohammed was angry and upset. He says if it 
had been a younger man, he might have made a 
complaint, but he thought this older man was set 
in his ways and he decided to let it go. After that 
incident the man always ignored Mohammed 
when they crossed paths. Mohammed stopped 
wearing his name badge at work saying he “just 
wanted to do his job, without any hassle”. He also 
started to look for job opportunities elsewhere. 

*name has been changed

Case study

Amir* has been in Australia since he was six 
years old and speaks excellent English with an 
Australian accent. When he was 16, he worked at 
a large, national fast food chain. He was told he 
could not work at the front counter because of 
his name unless he was willing to change it and 
also because his first language was not English. 
He did not say anything at work because he did 
not want to jeopardise his job but later told his 
brother how shocked he was and wondered, 
“what am I doing wrong?” 

Amir is now studying at university, but this 
incident (and other ‘everyday racism’) and still 
affects him and has made him reluctant to apply 
for jobs. He has a sceptical outlook for his future, 
worrying that all his hard work towards study 
could go to waste if he cannot get a good job 
because of his name.

*name has been changed

Case study

Hasan*, was born in Australia, to Iraqi parents. 
He has an Australian accent. Hasan applied for a 
retail job in an electronics store and was sent a 
rejection letter. He sent exactly the same resume, 
with the same home address and contact details 
shortly afterwards, but used a western name, and 
was not only offered an interview but got the job. 

Hasan enjoyed his new job and had no problems. 
He quickly became one of the best sellers at the 
store; he was well known and trusted amongst 
the Iraqi community who brought their business 
to him. One day his mother came to the store 
wearing her headscarf and Hasan spoke to her 
in Arabic. From that day his colleagues began to 
make racist jokes, comments and taunts against 
Hasan. Eventually the racism caused Hasan to 
leave his job. 

*name has been changed

MDA is concerned that removing s18E will 
signal to employers that they no longer need 
to take steps to promote an inclusive culture 
that does not tolerate racism, for example 
through anti-racism policies and diversity 
training. The above examples indicate than 
many organisations could in fact benefit 
from more proactive approach to inclusive 
workplaces. 

Existing protection for freedom 
of speech

As noted above, MDA supports freedom 
of speech. We note that the Explanatory 
Memorandum that introduced the current 
section 18(D) exemption to the Act said “It is 
not the intention … to prohibit a person from 
stating in public what may be considered 
generally to be an extreme view, so long as 
the person making the statement does so 
reasonably and in good faith and genuinely 
believes what he or she is saying”.  MDA 
submits that the current wording provides a 
wide scope to free speech. 

While it can be argued that the proposed 
amendments will increase freedom of speech, 
MDA considers this achievement would come 
at too great a cost to vulnerable individuals 
and to the social fabric of the community. 
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Conclusion

MDA considers that the proposed changes 
will have significant negative impacts on 
individuals and deleterious impacts on the 
community as a whole. 

Offending, insulting and humiliating people 
on the basis of their race causes real harm to 
individuals and serves to undermine social 
cohesion. The risk is that the amendments 
cause an increase in this behaviour which in 
turn leads to increased racial discrimination 
and the potential for racially motivated 
violence.

The removal of the caveat that public 
discussion is exempt if it is reasonable and in 
good faith can lead to race-based conduct in 
public discussion that is unreasonable, in bad 
faith, dishonest, or inaccurate, even if it could 
intimidate or incite hatred.

In addition, the removal of employer vicarious 
liability provisions eliminates the incentive 
employers have to take action to eliminate 
racial discrimination in the workforce.

Freedom of speech is an important human 
right. MDA considers the present legislation 
sets the right balance in this regard.

MDA considers that the negative 
consequences of the proposal far outweigh 
any gains made to the right to free speech. 

Attachment 1

Photograph of anti-Islamic flyer distributed 
by letterbox drop in Brisbane, April 2014
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