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Miami OKs Controversial Power Line Deal With 
FPL
By Nathan Hale

Law360, Miami (July 27, 2017, 10:10 PM EDT) -- Despite strong opposition from the public 
and interested parties, the Miami City Commission approved a settlement late Thursday in 
which the city will contribute up to $27 million in return for Florida Power & Light burying 
new transmission lines planned in conjunction with the expansion of its Turkey Point 
nuclear plant.

The city had until recently fought along with other local governments and won 
several court victories to block the utility's plans, which called for 89 miles of elevated 
high-voltage power lines, including some on towers as high as 100 feet tall, cutting 
through densely populated areas. But the threat of a legislative end-around by FPL also 
loomed, prompting the city to consider settlement talks.

“Though we successfully litigated and won against FPL, their repeated attempts over the 
years to make legislative changes to the transmission line siting laws made a cooperative 
settlement with FPL seem to be the best option to secure some finality to undergrounding 
the transmission lines within the city of Miami,” City Attorney Victoria Mendez said in an 
email before the vote. “There was no true certainty as to future success before the 
governor and the cabinet. Thus, settlement was a conservative approach to guarantee the 
undergrounding for the city of Miami.”

Under the agreement, FPL will place wires underground between its Coconut Grove 
substation at Douglas Road and another substation at SW 15th Road for a stretch within 
the city, mostly along US-1. The city will contribute to the additional costs for burying the 
cables, up to $27 million, and also agree to drop its opposition in any pending FPL 
regulatory proceedings, including several regarding the Turkey Point expansion project.

The city's shift in strategy came as a surprise to many and drew strong opposition from 
the majority of public speakers at Thursday's commission meeting, including 
environmental advocates and also the city's former opposition partners.

Former Village of Pinecrest Mayor Cindy Lerner admonished the commissioners for 
“walking away from your residents ... and turning your backs on our shared goals” before 
accusing them of “getting bought off by FPL to drop out.”

That was too much for commission Chair Keon Hardemon, who interrupted Lerner to say, 
“Mayor Lerner, this is highly offensive.”

Current South Miami Mayor Philip Stottard maintained a more measured tone but 
expressed similarly strong displeasure.
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“This is not the level of integrity with which I treat my partners, and should you go forward 
as proposed by the settlement agreement, your actions will send a message to any future 
partners and future collaborants,” he said.

Like several other speakers, Stottard argued that the city was giving up far too much and 
tying its hands by agreeing to drop its right to voice opposition to FPL's Turkey Point plans, 
including the siting of the new reactors and attempts to charge customers for the project.

“The settlement is saying, in its way, that Miami no longer cares if FPL pollutes the 
aquifers, Biscayne Bay or the southeast coastal Everglades,” Stottard said. “It says Miami 
no longer cares if FPL builds nuclear plants and stores nuclear waste at a site subject to 
sea level rise and storm surge. It says that Miami no longer cares if FPL charges city 
residents and businesses early cost recovery for unjustifiable expenses.”

Kelly Cox, who is staff attorney and program director for Miami Waterkeeper but spoke on 
her own behalf, argued that the city has "innate home rule authority that needs to be 
preserved and protected,” and said that FPL is obligated to follow local land-use and zoning 
regulations because the city knows its residents best.

The city, she said, had the upper hand and was “well-poised to win.”

FPL Vice President of External Affairs and Economic Development Pam Rauch, appearing on 
behalf of the utility, praised the commission for driving the settlement discussions and said 
that for the first time there is “a collaborative solution that will address the needs of your 
residents and our customers today and will secure certain things for the long-term future 
that we could not achieve by continuing to be at odds.”

During the commissioners' brief debate on the resolution, which came about nine hours 
after the public speaking portion of the meeting, Commissioner Willy Gort expressed that 
he was sorry the other cities felt betrayed, but said the settlement achieved the city's 
original goal of getting FPL to agree to bury the wires and said he felt the utility had come 
up with a good number.

That sentiment was shared by most of the commissioners, except for Commissioner Ken 
Russell, who cast the lone vote against the resolution.

“For me personally, the issues that we were gaining ground on with regard to our aquifer, 
with regard to the Turkey Point and the reactors — 6 and 7 — with regard to how our 
residents are charged, it's something that I couldn't let go of, and I'm not in agreement 
with the settlement as it is,” he said.

Miami, along with Miami-Dade County, Pinecrest and South Miami, won a key decision in 
the Third District Court of Appeal in April 2016 that reversed the state's approval of FPL's 
plans to build the two new nuclear generating units at the plant south of Miami and the 89 
miles of transmission lines in South Florida and sent the issue back to the Florida Siting 
Board, which consists of the governor and his cabinet, for review consistent with local 
development and environmental regulations.

In February, the Florida Supreme Court declined to take up an appeal from FPL and the 
Siting Board seeking review of the Third District's decision.

During the Legislature's session this spring, lawmakers filed two bills — SB 1048 and HB 
1055 — that would have given the Florida Public Service Commission exclusive authority to 
order utilities to bury transmission lines. The Senate passed its version, but it died in the 
House, which also failed to pass its own version out of committee.

--Editing by Breda Lund. 
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