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If all went as planned, Oakland’s City Council gave final approval last night to
$1,200,000 in settlements with the family of Demouria Hogg, shot dead by Oakland
police June 5, 2015.  This comes after then-chief Sean Whent had quickly assured the
public that the homicide was justified, District Attorney Nancy O’Malley later concluded
no crimes were committed by the shooter, and the Citizens’ Police Review Board
(CPRB) decided no officers had done anything wrong.

While $1.2M is not a lot of money for killing a 30-year-old father of three, it’s more than
it takes to make a nuisance suit go away.  So what gives, since supposedly no one did
anything wrong?  Council must have believed that there was a good chance that a jury
hearing the federal civil rights suits would disagree with the officials who exonerated the
officers.

If so, they were right.  This was the first in a new spate of highly questionable Oakland
police homicides of people of color in the months to follow.  It exemplifies a pattern true
here and throughout a country rocked by the increasing visibility of such killings:  OPD
quickly released its own narrative of a “standoff” with a gunman to the media,
selectively leaked evidence tending to support that narrative while refusing to release
the videos described in the leaks, and put out irrelevant material casting aspersions on
the victim’s character.  Meanwhile, the D.A. and CPRB took so many months to
investigate that the media and public were no longer watching when they reached their
highly questionable conclusions.

Back to why Oakland had to settle this case.  OPD was involved because Mr. Hogg was
unconscious and unresponsive, in the reclined driver’s seat of a car found stopped at
the end of a freeway off-ramp, and there was a pistol on the passenger seat.  Officers
appropriately spent about an hour in unsuccessful attempts to rouse him, using barking
dogs, sirens, and P.A.-amplified commands, as well as firing beanbags at the car and
breaking the windows on the passenger side with a metal implement.

Those in command then had several choices.  Since he was still unconscious, they
could complete the then-partial removal of the passenger window and either remove the
gun or place a blanket or shield over it.  (An officer from another city told me this would
have been their practice.  If the driver woke up and reflexively went for the covered-up
weapon, he would experience enough confusion to be Tased as he fumbled in the
changed environment).  Alternatively, they had immobilized his car, so they could wait
until he awakened and had to leave it to go to the bathroom or get food, while having a
negotiator ready in case a true standoff developed.

Or they could do what they did:  forcibly extract him.  Even that, however, did not have
to be done with a young, inexperienced officer assigned to provide “lethal cover,” while
another covered with a Taser.

When part of the team broke the driver’s-side window, the lethal-cover officer saw a
movement which, in the official reports, is interpreted as reaching for the gun.  A close
reading shows that officers, corroborated by their body cameras, saw Mr. Hogg twisting
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his entire body towards the passenger seat, as he moved his pelvis onto the center
console.  Experienced officers know that a person unconscious for any reason is likely
to have a strong startle reaction when roused.  Here the victim was probably recoiling
from the window that was being shattered just above his face.  Though such a move
was  practically forced by the actions of the police and was absolutely predictable,
officers interpreted it as going for a weapon.  Mr. Hogg was successfully Tased at that
point, but not before the officer assigned to train a pistol on him mortally wounded him.

The shooter may or may not be blameworthy.  (The D.A. mentions in passing that she
was stationed where “the glare on the windshield made it hard to see” the victim, but
fails to consider whether agreeing to supply lethal cover from there was negligence.)

But surely a strong case could be made that those in command who chose the option
with the greatest risk of a bad outcome, compounded by assigning a near-rookie to
make a split-second decision whether to kill the victim, acted with a lack of “proper
regard for human life . . . or an indifference to consequences.”  California defines this
as involuntary manslaughter.  Indeed, a prosecutor who believes our society needs to
hold police officers accountable when they unnecessarily kill people of color could have
charged second-degree murder.  That occurs when death results from “an act, the
natural consequences of which are dangerous to life," if the suspect "knows that the
conduct endangers the life of another and acts with a conscious disregard for life."  One
who sets up an innocent person to do the deed is as guilty as if he or she had pulled
the trigger.

The District Attorney’s office conducted a thorough investigation.  (I read it, along with
an even more thorough CPRB report, having headed up an independent citizens’
investigation of the shooting myself after it happened, involving 15 witness interviews,
viewing of amateur photos and videos, and listening to the online recordings of police
communications during the incident.)  But the author of the D.A.’s report, approved by
Ms. O’Malley herself, said that the only question before the office was the conduct of
the shooter!  I asked the D.A.’s office why they chose exclude command staff.  The
answer was no answer at all:  “We believe that we did a thorough investigation of all of
the circumstances, and, therefore, everything that we investigated — and the
thoroughness — is documented in the lengthy report that you have.”

I am speaking out because I don’t want this unnecessary death to go unnoticed by a
public, parts of which may think Oakland is not Ferguson or New York or Cleveland or
Charlotte or Tulsa or El Cajon or . . . .  And I want City Council to act — without waiting
a couple of years for a Police Commission to (possibly) get up and running.  I want it to
urge the District Attorney to consider whether charges should be filed against command
staff.  And I want it to establish as policy (1) absolute neutrality in OPD releases of
information about controversial interactions with citizens and (2) standards for
expeditious investigations by city agencies of such interactions (if I killed an officer and
claimed self-defense, it would not take eight months for authorities to decide whether to
charge me with a crime).
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We will not get past this without a number of measures.  Ending the manipulation of
public opinion and starting to hold officers accountable are key among them.
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