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April 8, 2016 

 
BY ELECTRONIC MAIL:  
stephen.fischer@ci.oxnard.ca.us 
 
Stephen Fischer, Esq. 
City Attorney 
City of Oxnard 
300 W. 3rd St., Suite 300 
Oxnard, CA 93030 

 

 
Re:  Starr v. City of Oxnard, et al. 

Demand to Prepare Title and Summary. 
 
Dear Mr. Fischer: 
 

As you are aware, the Court has set the above-entitled case for an expedited 
hearing on Friday, April 15, 2016 at 1:30p.m., at which time the Court is expected to 
issue a ruling on the merits.  In the event the Court grants Mr. Starr’s Writ of Mandate, 
the title and summary at issue would become due immediately to Mr. Starr.  (The title 
and summary was actually due to Mr. Starr on March 23, 2016.) 

 
To avoid a continuing denial of Mr. Starr’s constitutional rights, and in the 

interest of good faith, we request that a representative of the City appear at the hearing on 
April 15, 2016 with a prepared title and summary in hand so that it can be transmitted to 
Mr. Starr immediately upon the conclusion of the hearing, if the Court grants the Writ of 
Mandate.  Of course, any delay in providing the title and summary beyond the time the 
Court issues a favorable ruling would be an additional unacceptable infringement on Mr. 
Starr’s constitutional rights to engage in the initiative process.  (Gage v. Jordan (1944) 23 
Cal.2d 794. 799 [Initiative measures “must reach the ballot without delay”]; see also Save 
Stanislaus Area Farm Economy v. Board of Supervisors (1993) 13 Cal.App.4th 141, 150-
151.)  Any continued delay on the part of the City also would unquestionably constitute 
irreparable injury to the voters of the City of Oxnard, who maintain an indelible right to 
make their collective voice heard in a timely manner on policy questions that affect all of 
us.  (See Ketchens v. Reiner (1987) 194 Cal.App.3d 470, 480 [The impairment of the 
right to vote, “for even minimal periods of time, unquestionably constitutes irreparable 
injury”]; see also Cal. Const. art. II, § 8 and art. XIII C, § 3.) 
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To expedite our request herein, we have prepared the attached proposed title and 
summary for your use.  The Elections Code imposes a ministerial duty upon the City 
Attorney to provide a title and summary of not more than 500 words for each initiative 
measure to be circulated in the City.  (Elec. Code, § 9203.)  The title and summary is 
required to be a “true and impartial summary of the proposed measure.”  (Alliance for a 
Better Downtown Millbrae v. Wade (2003) 108 Cal.App.4th 123, 129.) 

 
The attached proposed title and summary is neutral, factual and meets with the 

specific requirements of Elections Code section 9203.  We trust it will meet with your 
approval as well.  Nonetheless, if you find somehow that the attached language does not 
meet with the requirements of the law, please advise us accordingly as soon as possible 
so that your concerns (and ours) can be addressed prior to the hearing on April 15.  Time 
is of the essence in this matter. 

 
Thank you in advance for your anticipated cooperation.  Your good faith showing 

benefits all voters and ratepayers in the City of Oxnard.  It also furthers judicial economy 
and efficiency.  Please feel free to contact me if you have any questions or require 
additional information. 
 
       Very truly yours, 

 
Brian T. Hildreth 

 
 
 
 
cc:  Jennifer L. Pancake (jpancake@chwlaw.us) 

Holly O. Whatley (hwhatley@chwlaw.us) 
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INITIATIVE MEASURE TITLE AND SUMMARY 

PREPARED BY OXNARD CITY ATTORNEY 
PURSUANT TO ELECTIONS CODE SECTION 9203 

 
AN INITIATIVE TO REPEAL WASTEWATER RATE 
INCREASES ADOPTED BY THE CITY OF OXNARD 

 
This initiative, if passed by a majority of the voters voting on the 
measure, would repeal Oxnard Municipal Ordinance No. 2901, 
which was an ordinance enacted to increase wastewater rates.  
Ordinance No. 2901 was adopted by the Oxnard City Council on 
January 26, 2016 and became effective March 1, 2016. 

 
Under Ordinance No. 2901, wastewater rates will increase a typical 
household’s bill by approximately $326 per year.  As reflected in 
the City of Oxnard’s Cost of Services Study, the proceeds of the rate 
increase are to be used to overcome existing deficits, build cash 
reserves, cover planned increases in operating costs, and produce 
revenues in support of new debt service to finance Capital 
Improvement Plan forecasts totaling $675 million, of which $515 
million will be spent at the Oxnard Waste Treatment Plant and $158 
million for the collection system. 

 
If approved by the voters, this initiative would repeal the new rate 
increases.  If repealed, the wastewater rates in effect prior to March 
1, 2016 would go back into effect.  Whether or not this initiative is 
passed by voters, current law permits the Oxnard City Council to 
modify and/or increase wastewater rates in the future, so long as 
they comply with certain requirements contained in the California 
Constitution, as amended by Proposition 218 (1996), which requires 
prescribed notice and provides an option to prevent such rate 
increases with a majority protest vote from ratepayers or property 
owners, and also affords a public vote on a qualified initiative 
measure seeking repeal of the rate increase, such as the present 
initiative to repeal the wastewater rate increases imposed by 
Ordinance No. 2901. 
 
___________________   _______________ 
Stephen Fischer, Esq.    DATE 
CITY ATTORNEY 

 


