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Branch Secretary’s Report by Bob Carnegie 

THIS WILL BE the last Branch News under my 

leadership as no doubt the newly elected Branch 

Secretary will have his own ideas of how information 

will be put to members attention. The break-up of the 

election will be sent to members. The Branch Secretary’s 

position was decided by 16 votes in favour of Steve 

Cumberlidge. I wish the incoming elected officials all the 

best.  

   Over the last 4 years I have tried my very best, often to 

the detriment of my health. My style of leadership was 

different than most and I’m happy in myself that I 

continued to be myself and did not turn myself inside out 

and become a ‘false face’ in the name of popularity.  

For me, the highlights of the last 4 years were:  
1. Our Branch affiliating with the IDC 

2. Two outstanding, internationally recognised, 

educative Branch Conferences 

3. Having Turner Freeman become the Branch 

preferred personal injury and compensation 

lawyers. Their work has been simply outstanding 

4. Lobbying and fighting to get a Parliamentary 

Inquiry into Coastal Shipping  

5. Playing the leading role (along with Jason) in 

preventing the spread of partnerships in towage 

6. Getting the Peter Frawley Cycleway named in the 

honour of a terrific member 

7. Being the first union in the country to have a 2 day 

workshop on the struggles of our First   Nation’s 

People 

8. Creating a political and industrial pact with the 

ETU which has repaid itself in bucketloads for our 

Branch 

9. Fighting for members jobs and saving members 

livelihoods in difficult situations where even lead 

delegates have said it was not possible to save 

members 

10. Making sure the Branch’s funds were well looked 

after and I leave the Branch with our accounts in 

their best ever shape 

11. Our award winning Branch News, with all its 

quirks, created a following all over the world 

 

 

12. The creation of a Legal/ Industrial Officers  

position. Our new legal officer will start on 9 

July 

13. Being on the cusp of winning extra tonnage with 

Rio Tinto, an area I have worked night and day on 

14. Leading the 136 day Hutchison dispute in 

Brisbane and along with the Sydney Branch and 

National Office we got a decent settlement to a 

very difficult dispute 

There are certain rank and filers who have given me a 

huge amount of moral support. Men like Ciaran 

McLennan, Anthony Crookall, Mike Barber, Chris 

Hoyland and Bill Hughes. Men who went out of their 

way to help the Branch whenever needed. I will always 

carry a special place in my heart for our members in 

QUBE in Brisbane. Men like Noel, Wayne, Boppa, 

Cummo, Jorgo and others always made me fell welcomed 

and, together with Paul Petersen, we created many 

permanent jobs. A good thing to do. 

    I’ve been very blessed particularly over this term and 

especially the last year to work with our wonderful 

administration staff of Carol, Kerri and Hannah. They 

work hard above and beyond for us, but we still managed 

a few laughs.  

    I could go on about the savage character assassination 

campaign I’ve been subjected to since coming to office. 

The lies were unsubstantiated and just plain horrible. 

Those responsible should hang their heads in shame. 

 I don’t know what life holds for me on the employment 

front, but I’ll think about that after a break. 

    As this is my last Branch News, I thought it appropriate 

that one of the Western World’s great and heroic 

organisers Caesar Chavez is paid tribute to in these 

pages. 

I guess I could go on all day, but I’ll stop now. I hope I 

touched and made a few working people’s lives better. If 

I have achieved that, the last 4 years has not been a 

failure. 

To my darling Melissa, thanks for standing by me and 

tolerating the incessant travel and odd hours. 

Good luck to all of you. 
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MUA Agreement for Brisbane Linx Members  
by Paul Petersen 
AFTER MORE THAN two years of negotiations the 

Brisbane Linx EBA has finally been approved by the 

FWC and is now a working document.  

   On the 22nd of May, Gary Keane delivered a 

comprehensive report on the Part A negotiations which 

essentially focused around clause 10 of the Agreement.  

Peaks and Troughs 

After many hours of discussion and robust debate, the 

Agreement was voted up by the majority of members in 

attendance at Queensland MUA rooms on the 22nd of 

May.  

    Pay increase of 2.5% each year, over four years. These 

pay increases have already been honoured to date. 

Personal income protection with Protect, which has also 

been honoured to date.  

   4 new (P)GWE positions and 2 (P)PGE’s will be 

created. The expression of interest goes out to the work 

force this week.  

   In addition to current and future superannuation 

guarantee an additional 1% superannuation contribution 

on earnings will be add for all employees. 

   Though, there have been substantial sacrifices made 

throughout these negotiations. Linx originally called for 

19 compulsory redundancies. The MUA members and 

their Branch fought against the compulsory redundancies 

and reduced it to 6 voluntary redundancies.  

Predominantly the permanent workforce took the hit and 

made sacrifices to mitigate the circumstances. The 

permanents moved back to an irregular roster and made 

sacrifices on preparatory work.  

   The MUA delegates working at Linx Brisbane are 

dedicated and passionate about improving working 

conditions for all members and do an outstanding job.  

   Special thanks must go to Brett Membrey, Dave 

Thorne, Shane Medcalf, Shane Jefferies, Mark Barnes, 

Phil Taylor, Peter Franchina, Dave Bertrand and Glen 

Speak.  
In unity - Paul Petersen – Assistant Branch Secretary 
 

Single Term Leaders by Janet Burstall 

WHEN BOB CARNEGIE lost of the election for 

Queensland Secretary of the MUA after one term in 

office, this matched a pattern for successful rank and file 

challengers to long term incumbents with ALP factional 

roots.  

Here are some other examples.  

In the NSW Nurses Association, the Nurses Reform held 

office from 1982 – 1987, with Jenny Haines as Secretary 

and Bronwyn Ridgway as Assistant Secretary. Irene 

Bolger was elected Secretary of the Victorian Branch of 

the Royal Australian Nursing Federation in from 1986 – 

“on the basis of her commitment to forging union 

solidarity and encouraging industrial action” and led a 2 

month strike at the end of 1986. She narrowly lost office 

in 1989. In 1985 Trevor Deeming, candidate for the Rank 

and File Action grouping in the ACOA (federal public 

service union from 1982-1989) won the position of NSW 

Branch Secretary against Barry Cotter. During his period 

in office workers in Social Security (DSS) in Sydney 

fought for 6 weeks against government proposals to slash 

nearly 1,200 jobs and saved over 700 jobs. Trevor was 

initially sympathetic to the strike, but then sought to end 

it, and his supporters have since blamed the strike for the 

RFA loss in 1988.  

   My own experience is in the Progressive grouping 

within the NSW Public Service Association.  We 

appeared to win office twice, once in the 1980s, and 

again in 2012, but both times our victories turned sour for 

rank and file, democratic and solidarity unionism. In the 

latter case, our candidate Anne Gardiner won General 

Secretary, but we failed to win any other executive 

positions, or a majority on Central Council. We backed 

Anne Gardiner, but for her we turned out to be a 

convenience as an opposition group with enough 

organisation to get her elected. She rapidly abandoned 

our group and our principles, then lost office back to the 

ALP backed faction in 2016, having failed to defend jobs 

and conditions from intense government attacks.  

   It’s not possible to reduce these experiences to a single 

lesson, but it’s clear that to achieve fresh and enduring 

leadership requires many ingredients. The candidates for 

office must be principled, and not self-interested. A 

network of democratically organised supporters of the 

candidates’ principles with roots in the delegates 

structure and workplaces saves the fresh leaders from 

isolation, and white-anting by the old guard. They need to 

aim to win multiple official positions.  The network 

needs to be able to anticipate the nature of the enemies of 

the workers’ interests, and plan ahead to keep the 

membership united and strong during industrial action.  

   Bob Carnegie has been a principled leader. But I think 

it’s fair to say he lacked the network of democratically 

organised supporters of his principles, that could outdo 

the machine that backed his opponent. 
 

How International Solidarity Won in 1998  
by Martin Thomas 

IT IS ALMOST exactly 21 years since the Columbus 

Canada, a vessel full of frozen meat loaded in Australia 

by scab wharfies, sat for seventeen days outside the Port 

of Los Angeles, unable to unload. 

   Community picket lines at the port, up to 2,500 strong, 

blocked trucks scheduled to take the cargo further, and 

US wharfies refused to work the ship. 

   That story started with a phone call from Ray 

Familathe, then ITF inspector to Bob Carnegie, then 

Queensland MUA Branch organiser. 

   Ray had met Bob a few months earlier, in London, at an 

International Transport Workers' Federation inspectors' 

conference. Ray had been inspired by the West Coast 

wharfies' action in late 1997 to boycott the Neptune Jade, 

a container ship loaded in Britain by the same company 

that had sacked 500 union wharfies in Liverpool. 

   The Columbus Canada had been anchored off New 
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Zealand because NZ wharfies wouldn't work it. From 

when it left NZ to go to Los Angeles, Ray and the West 

Coast committee of the ILWU were in constant 

discussion with Bob Carnegie. Bob would go to the union 

office regularly at 2:30am for phone link-ups with the 

ILWU comrades. 

   They exchanged information and came up with the idea 

of a community picket line. Ray asked Bob to come to 

Los Angeles to help organise the pickets. Bob told Ray he 

had to approach John Coombs, then national secretary of 

the MUA. 

 
   Coombs vetoed the trip, because he didn't believe that 

action in the USA could win the dispute which had 

started when Patricks sacked all its union wharfies on 8 

April 1998 and replaced them with scabs. 

   But the ILWU action went ahead, and it was critical in 

the dispute. It wasn't just the court judgements that 

helped the MUA. Patricks boss Chris Corrigan saw his 

client base collapsing if he couldn't get ships loaded by 

his scab workforce unloaded in the USA. 

The Columbus Canada had to sail back to Australia and 

have its cargo unloaded and then re-loaded by union 

labour. 
 

Cuba Reply by Martin Thomas 

MIKE BARBER WROTE in Branch News 182 that his 

recent visit to Cuba was as good as his "previous two 

trips to the Soviet Union back in the early and late 80s". 

He calls the old USSR and Cuba "socialist countries", 

and reports an "euphoria you feel upon arrival and 

analysis [like] devout Catholics... feel [at] the Vatican 

and St Peter's". 

   Quite a few Catholics, especially after cases like 

George Pell's, have come to look at the Vatican more 

critically. We now know that the workers in the USSR in 

the 1980s did not see the "one-party" state - with no free 

trade unions, no right to strike, no right for publications 

like this Branch News, no elections with competing 

parties, no right to protest, and huge inequalities between 

workers and the top bureaucrats - as an ideal. 

   Cuba cannot accurately be called socialist. The early 

period of the Castro regime improved social provision 

and living standards for the poorest. Even that it did 

while also suppressing the independent trade unions and 

political pluralism which existed, even though harassed 

and weak, under Batista. The small Cuban Trotskyist 

group - which supported Castro enthusiastically, with 

very muted criticism - suffered repeated arrests and had 

its printing press smashed by the government in May 

1961. 

For decades Cuba has had a "one-party" state structured 

modelled on the old USSR. Since aid from the USSR was 

cut off, economic inequality in Cuba has spiralled. 

The system of two parallel currencies, an official one and 

one for the tourist economy, means that most Cuban 

workers, even highly qualified ones like doctors and 

teachers, paid in official pesos, earn only a fraction what 

hotel waiters and such with access to hard currency tips 

get. Almost all those workers paid in official pesos have 

to resort to moonlighting, petty trade, or second jobs, to 

survive. 

In Cuba today, a friendly observer reports: "There are 

neighbourhoods full of expensive restaurants and 

boutiques... Among economically well-off Cubans, it is 

also common to have... a housekeeper, nanny, gardener, 

and/or watchman... it has become standard for parents 

with means to hire private after-school tutors for their 

children...” 

   Meanwhile, “many of the older shantytowns... in 

Havana and elsewhere are growing and becoming more 

overcrowded... Newer shantytowns... are mushrooming... 

made out of wood, old bricks, plastic, zinc, or whatever 

people can find to use as shelter. Many of them don’t 

have running water, and electricity - when available - is 

often pirated by tapping into a public streetlight cable..." 

Cuba will become socialist only when the workers there 

establish their own democratic power. 
 

What It Was Like Having Civil Rights Activist 

Cesar Chavez for a Father by Paul Chavez 

Source: https://www.fatherly.com/love-money/my-father-cesar-chavez-civil-

rights-activist/  
 

"My dad understood individual lives and successive 

generations would be forever changed and people 

uplifted if they were given the chance to negotiate 

their own union contracts. He asked me to be part of 

it." 
 

CESAR ESTRADA CHAVEZ was born in 1927 in the 

North Gila River Valley outside Yuma, Arizona. He was 

a major labor organizer and civil rights leader who 

founded the National Farm Workers Association in 1962. 

Under Chavez’s leadership, the NFWA — now the 

United Farm Workers union — became nationally 

recognized. He led the famous Delano grape strike — 

which lasted five years and ended with the UFW getting 

their first union contract with growers in the area. 

Beyond strikes and marches, Chavez focused on pushing 

legislation that protected farm workers through a range of 

tactics, which included fasts. During this time, Chavez 

and his wife, Helen Fabela Chavez, raised eight children: 

Elizabeth, Anna, Linda, Sylvia, Paul, Fernando, Eloise, 

and Anthony. Chavez passed away in 1993. He is buried 

https://www.fatherly.com/love-money/my-father-cesar-chavez-civil-rights-activist/
https://www.fatherly.com/love-money/my-father-cesar-chavez-civil-rights-activist/
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at the National Chavez Center in Kern County, 

California.  

   I remember once writing my name on the ceiling above 

my dad’s bed. I assume it was my way of saying, “Hey, 

Dad, don’t forget about us.” Unlike others, my father 

didn’t take me to Little League games because he was 

constantly working to build the farm worker movement. I 

don’t remember doing a lot of things my friends did with 

their fathers because my dad was on the road, organizing. 

One of the many sacrifices he made was not spending 

time with his children. 

But there were important consejos, or life lessons, I 

learned from my father. They still offer me direction. One 

of those lessons is having faith in people. At the heart of 

our movement is the unfailing faith my dad had in the 

poorest and least educated — believing they could 

challenge one of California’s mightiest industries, and 

prevail. 

   After high school, I decided to work full-time with the 

union. I wanted to be an organizer. My father promptly 

put me to work in the United Farm Workers’ print shop, 

something I knew nothing about and had no interest in. 

But I became a pretty good printer, and enjoyed it. 

   After a few years, my dad asked me to work with him 

as an assistant in his office. I resisted. I thought I was 

born with ink in my veins. Besides, I had never worked in 

an office. I finally joined his staff, did well, and became 

interested in how plans and budgets are made, how you 

identify issues and allocate resources to solve problems 

— tools I still use today. 

 
Image: Getty 

By then, the union had achieved much success in 

organizing workers. It needed negotiators to bargain 

union contracts. Some union leaders wanted to hire 

experienced outside negotiators. My father was 

convinced the sons and daughters of farm workers could 

learn those skills. But they would need training and 

opportunities to make mistakes while learning. 

   My dad understood individual lives and successive 

generations would be forever changed and people 

uplifted if they were given the chance to negotiate their 

own union contracts. He asked me to be part of it. I was 

content to be an administrative assistant. But he insisted, 

and I joined the first class of 15 students training to 

become negotiators at a school he established at our 

headquarters. It was a tough yearlong academic 

curriculum. After graduation, we worked hard, made 

some mistakes, but gained confidence going up against 

seasoned grower negotiators, many of them lawyers. 

   By that time, I thought my calling was as a negotiator. 

Then my father asked me to become the union’s political 

director and lobbyist. That also took convincing. I knew 

nothing about those things. 

New hostile administrations were taking over in 

Washington and Sacramento. The incoming California 

governor campaigned on dismantling the historic state 

farm labor law letting workers organize that my dad 

worked hard to pass under Governor Jerry Brown. So I 

learned the legislative process. 

   After a couple of years, my father pushed me to leave 

the lobbying and political job to take over and build what 

today is the Cesar Chavez Foundation. I asked myself, 

what do I know about affordable housing and educational 

radio? But my dad was confident I could do the job. 

   Today, I realize at every step of the way I was not sure 

I could do these jobs. I lacked confidence. Yet my father 

was persistent. He encouraged and pushed me at each 

turn. And I came to realize that my father had more faith 

in me than I had in myself. 

   Today, we take part in Cesar Chavez commemorations 

across the nation. I meet men and women he personally 

influenced — and they tell me their stories. There was the 

young woman who was a teacher’s aide. My dad 

convinced her to become a teacher. She became an 

administrator, and today is a district superintendent. 

There was the paralegal, the son of striking farm workers, 

who was challenged by my father to become a lawyer. He 

is now a Superior Court judge in Kern County. And there 

was the nurse who became a doctor at my dad’s urging. 

   My father gave people opportunities no one would have 

given him when he was a migrant kid with an eighth-

grade education. Whenever he met young people, 

especially if they came from farm worker or working-

class families, my dad challenged them to believe in 

themselves and their capabilities. He helped hundreds 

fulfill dreams many didn’t even know they had at the 

time. 

   It finally dawned on me: What I thought was the love 

a father has for his son, I saw was the love and faith 

my father had in an entire community — and in the 

ability of an entire people to create their own future. 

The second lesson I learned from my dad is 

perseverance. 

   In 1982, as the union’s political director, I led an all-

out, statewide campaign to confirm a nominee to the 

farm labor board and ensure enforcement of the farm 

labor law. My father and I joined hundreds of farm 

workers watching the final vote in the gallery above 
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the ornate Senate chamber at the State Capitol in 

Sacramento. We fell one vote short. 
   I was devastated. Around 10 p.m., after my dad offered 

encouraging words to the workers, he said to me, “Let’s 

drive home.” It was about five hours from Sacramento to 

our headquarters in Keene near Bakersfield. 

   After about an hour, my father spoke. He asked how I 

was feeling. I told him I felt I’d let him, the farm 

workers, and the movement down. I felt terrible. 

“Did you do everything you could do?” my dad asked. 

“Yes,” I answered. 

“Did you leave any stone unturned?” 

“No, I did everything I knew how to do.” 

“Did you work as hard as you could?” 

“Yes, I did.” 

My father said, “Remember our work isn’t like a 

baseball game, where after nine innings, whoever has 

the most runs wins — and the other team loses. “It’s 

not a political race — where each candidate runs a 

campaign and on Election Day whoever gets the most 

votes wins and everyone else loses,” he said. “In our 

work, La Causa, the fight for justice, you only lose 

when you stop fighting — you only lose when you 

quit.” My father added, “Let’s go home and get some 

rest because tomorrow we have a lot of work to do.” 
   People forget that Cesar Chavez had more defeats than 

victories. Yet each time he was knocked to the ground, 

he’d pick himself up, dust himself off and return to the 

nonviolent fight. The lesson was clear: Victory is ours 

when we persist, when we resist, and when we refuse to 

give up. 

My dad didn’t take me to Little League games, but the 

lessons I learned from him are still with me. 
Paul F. Chavez is president of the Cesar Chavez Foundation, a social 

enterprise transforming the lives of Latinos and working families by building 

and managing high-quality affordable housing, owning a 10-station 

educational radio network reaching 1.5 million people weekly, providing 

after-school programs for children, and preserving and promoting the legacy 

of Cesar Chavez. 
 

Commission Took Proper Account of Reduced 

Bargaining Power: Full Court 
Source:https://www.workplaceexpress.com.au/nl06_news_selected.php?act=2

&nav=12&selkey=57929&utm_source=weekly+email&utm_medium=email&

utm_campaign=subscriber+email&utm_content=article+headline&utm_term
=Commission%20took%20proper%20account%20of%20reduced%20bargaini

ng%20power%3A%20Full%20court 
 

AN FWC MEMBER gave due recognition to the 

reduction of employees' bargaining power that would 

flow from him acceding to a DP World bid to extend 

notice for CFMMEU industrial action from three to five 

days, according to reasons issued by a full Federal Court 

today. 

   Justices Stephen Rares, Jayne Jagot and Robert 

Bromwich said that Deputy President Geoff Bull did not 

expressly cite attenuated employee negotiating power, 

but referred to "interference" with the right to three days' 

notice that should not be "lightly curtailed". 

   In context, "the manifest reason this is so is that [notice 

extensions] necessarily diminish the employees' 

bargaining power", said the judges, who dismissed the 

CFMMEU's appeal at the conclusion of the hearing of the 

matter on May 30. 

   The deputy president not only recognised the 

consequences in his "interference" comments in 

his February ruling, but also acknowledged that protected 

action is designed to cause "inconvenience and delay" 

that doesn't necessarily provide the exceptional 

circumstances warranting extra notice. 

He also noted the interests of employees in maximising 

their bargaining power. 

On this basis, there was no need for Deputy President 

Bull "to say more than he did" about the employee's 

diminished power should he extend notice. 

   The full court said that once Deputy President Geoff 

Bull decided that exceptional circumstances justified a 

longer notice period, "he was entitled to conclude that the 

period of five days was appropriate on the basis of [DP 

World operations manager Mark] Hulme’s evidence". 

   "In concluding so", Deputy President Bull "had already 

recognised the consequential impact on the employees, 

which must mean their bargaining power and was 

nevertheless persuaded that the discretion should be 

exercised". 

He "did not need to elaborate further", the full court said. 

It also rejected the union's contention that Deputy 

President Bull failed to follow a three-stage process 

prescribed in NTEU v Charles Darwin University in 

evaluating the application to extend the notice period. 

   The full court said the full bench in that case "was not 

suggesting that in order to properly discharge the 

statutory function the reasons for a decision had to be 

structured into three separate and distinct parts". 

The union's complaint "in truth, is one of form rather than 

substance". 

Construction, Forestry, Maritime, Mining and Energy 

Union v DP World Sydney Ltd [2019] FCAFC 99 (20 

June 2019) 
 

Court Rules on Job Security Clause 
Source:https://www.workplaceexpress.com.au  

AN EMPLOYER HAS failed to establish that a job 

security clause in a deal rolled out as part of United 

Voice's Clean Start industry campaign is prohibited, with 

a court holding that it creates an "absolute obligation" for 

contract winners to offer jobs to those working under 

outgoing contracts.      

   Opening the way for penalties against Academy 

Services Pty Ltd and compensation for three workers 

who lost their jobs in 2016 when it won a contract to 

clean Red Cross sites in Adelaide's CBD, the Federal 

Circuit Court has declared it breached s50 of the Fair 

Work Act by failing to offer employment.   The company 

argued that a job security clause (at 48.5.1.2) in 

the Academy Services and LHMU Cleanstart Union 

Collective Agreement 2008 contained prohibited content 

and had no effect, because s253(1) provided that it was 

not about a permitted matter. Developed by United Voice 

https://www.workplaceexpress.com.au/nl06_news_selected.php?act=2&nav=12&selkey=57929&utm_source=weekly+email&utm_medium=email&utm_campaign=subscriber+email&utm_content=article+headline&utm_term=Commission%20took%20proper%20account%20of%20reduced%20bargaining%20power%3A%20Full%20court
https://www.workplaceexpress.com.au/nl06_news_selected.php?act=2&nav=12&selkey=57929&utm_source=weekly+email&utm_medium=email&utm_campaign=subscriber+email&utm_content=article+headline&utm_term=Commission%20took%20proper%20account%20of%20reduced%20bargaining%20power%3A%20Full%20court
https://www.workplaceexpress.com.au/nl06_news_selected.php?act=2&nav=12&selkey=57929&utm_source=weekly+email&utm_medium=email&utm_campaign=subscriber+email&utm_content=article+headline&utm_term=Commission%20took%20proper%20account%20of%20reduced%20bargaining%20power%3A%20Full%20court
https://www.workplaceexpress.com.au/nl06_news_selected.php?act=2&nav=12&selkey=57929&utm_source=weekly+email&utm_medium=email&utm_campaign=subscriber+email&utm_content=article+headline&utm_term=Commission%20took%20proper%20account%20of%20reduced%20bargaining%20power%3A%20Full%20court
https://www.workplaceexpress.com.au/nl06_news_selected.php?act=2&nav=12&selkey=57929&utm_source=weekly+email&utm_medium=email&utm_campaign=subscriber+email&utm_content=article+headline&utm_term=Commission%20took%20proper%20account%20of%20reduced%20bargaining%20power%3A%20Full%20court
https://www.fwc.gov.au/documents/decisionssigned/html/2019fwc908.htm
https://www.fwc.gov.au/documents/decisionssigned/html/pdf/2018fwcfb4011.pdf
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FCAFC/2019/99.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FCAFC/2019/99.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FCAFC/2019/99.html
https://www.workplaceexpress.com.au/
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/fwa2009114/s50.html
https://cdn.workplaceexpress.com.au/files/2019/Academy%20Services%20agreement%20clause%20.pdf
https://www.fwc.gov.au/documents/documents/agreements/wpa/caun096061497.pdf
https://www.fwc.gov.au/documents/documents/agreements/wpa/caun096061497.pdf
http://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/fwa2009114/s253.html
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(then the LHMU) in 2007 as part of its Clean Start 

campaign to improve conditions for cleaners in central 

business districts, the model deal requires contract 

winners to offer all jobs to employees of an outgoing 

contractor, before they can fill remaining positions with 

their own employees.  

   Academy said it signed onto the deal, expecting that it 

might be an advantage when tendering for government 

cleaning contracts, but believed the clause to be void and 

unenforceable as it contained prohibited content that did  

not pertain to the employment relationship. This was 

"because the employees of the outgoing contractor are 

not employees of the incoming contractor and the clause 

purports to place obligations on [Academy] with respect 

to persons it does not employ".    

   Alternatively, Academy contended that a requirement 

to give preference to employees of the outgoing 

contractor "implies a level of managerial discretion" and 

it is only required to do so if it determines they are 

suitable. When the Red Cross awarded it the cleaning 

contract for Adelaide CBD sites in 2016, after deciding 

not to renew its contract with ISS Facility Services, 

Academy said it interviewed four ISS cleaners who had 

been working at the sites but decided they were all 

unsuitable. 

Claim falls foul of "approbation and reprobation": 

Union 

United Voice argued that Academy was not entitled to 

assert that clause 48.5.1.2 was unenforceable by "virtue 

of the principle of approbation and reprobation". 

   Having elected to make, lodge and rely on the 2008 

deal for many years "in order to remain competitive and 

secure further contracts" and "having won contracts it 

would not otherwise have won", the union said it could 

not now assert that the clause was void or unenforceable. 

Judge Timothy Heffernan agreed that Academy chose to 

accrue the "benefit of a potential advantage in applying 

for contracts" rather than leaving itself to the 

"vicissitudes of a market in which it may have operated at 

a perceived disadvantage", and had represented the deal 

as lawful when lodging it for approval. 

   Satisfied also that Academy obtained a benefit from 

entering the agreement, he noted that it closed a 

"competitive gap" with other signatories and "held out 

the fact of its being a signatory to an agreement when 

tendering for work". 

   However, Judge Heffernan said he did not have to 

determine Academy's further question: whether "social 

policy objectives of the WR Act prevent the [union] from 

relying on the doctrine of approbation and reprobation" 

and whether the doctrine would "fall foul" after 

considering issues such as bargaining power and whether 

the employer was coerced. 

   The judge concluded that it was unnecessary to resolve 

the question because the clause "did not contain 

prohibited content and properly understood pertains to 

the employment relationship". 

"I accept the submission of [United Voice] that 

provisions relating to the recruitment by an employer of 

persons who are not yet employees may pertain to the 

employment relationship and that they will do so where 

they affect the interests of the existing employees," Judge 

Heffernan said. 

   "This is particularly the case where such provisions 

directly concern the security of employment of existing 

employees of the employer." 

"Absolute preference" to outgoing contractor's 

workers 

Judge Heffernan said Academy's agreement was "part of 

an interlocking series of agreements" negotiated by 

United Voice with numerous cleaning contractors across 

an industry featuring a "high turnover of contracts," and 

where employment security has "historically been 

problematic". 

He said the signatories were aware that the model Clean 

Start agreement was designed to address this by 

providing greater security. 

   "In this instance, clause 48.5.1.2 purports to provide 

security for the employees of the incoming contractor," 

the judge said, adding that this "does not mean that it had 

no effect on the job security of existing employees". 

   "Existing employees. . . had the security of the change 

of contract provisions in the event that the contract under 

which they were employed was terminated and awarded 

to a contractor that was also a signatory to a Clean Start 

agreement." 

   The clause also "has an effect on the employment of the 

existing employees. . . because it restricts the potential 

availability of work to them in circumstances where there 

is a change of contract to the benefit of their employer," 

the judge continued. 

   "They only become eligible for a job under the new 

contract if a position is open after preference is given to 

the workers of the outgoing contractor." 

Judge Heffernan said it was "clearly a matter that goes to 

the employment relationship because it relates to the 

employer's capacity to provide further and different 

opportunities for employment in a very fluid market". 

   Concluding that that Academy breached s50 as clause 

48.5.1.2 "provides for an absolute preference to be given 

to the employees of the outgoing contractor", Judge 

Heffernan has listed a hearing on compensation and 

penalty on August 28.  

Win for job security 

United Voice SA acting branch secretary David Gray 

told Workplace Express that the decision "confirms that 

requiring a new contractor to offer work to the employees 

of the outgoing contractor is an allowable matter". 

   "Insecurity of employment is a reality for thousands of 

workers in property services such as cleaning," he said. 

   "That's why Cleanstart Agreements negotiated by 

United Voice have provisions to protect workers' job 

security when their building owner decides to change 

their contract provider." 
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"There are shamefully no such provisions in the Cleaning 

Award or the Fair Work Act." 

With more than 50 Clean Start agreements still thought to 

be current, Gray said the decision was an "important win 

for job security in the cleaning industry". 

United Voice v Academy Services Pty Ltd [2019] FCCA 

1620 (14 June 2019) 
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http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FCCA/2019/1620.html
http://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/FCCA/2019/1620.html
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OPINION 

The Great 'Living Within Our Means' Con: Why You're 

More in Debt Than Ever 
By Claire Connelly 

Source: https://www.abc.net.au/news/2016-12-08/the-great-living-within-our-
means-con/8064268?pfmredir=sm  

 

 
Photo: Governments have always set the rules where money is concerned. 

(AAP: Dan Peled)  
 

THE GREATEST LIE ever sold is that the Australian 

Government can run out of Australian dollars. 

This is exactly the lie Treasurer Scott Morrison wants 

you to believe as he rolls out the same old deception — 

deficit bad, surplus good — ahead of next year's budget. 

Social Services Minister Christian Porter is relying on 

this myth as he tries to sell more cuts to the dole and 

other welfare benefits: by giving voters the impression 

that welfare bludgers are sending the country broke and 

that they have to be made to suffer in the cause of 

"budget repair". 

   If you feel like there is a disconnect between your bank 

balance and what you see and hear on television, you are 

not taking crazy pills. "Smashed avo" commentators like 

Bernard Salt paint everyone from Generation X through 

to "The Millennials" as ingrates who are incapable of 

saving, while the Government takes a victory lap 

claiming 25 years of "unprecedented economic growth". 

In reality, Australia is experiencing its first quarter of 

negative economic growth in five years and the weakest 

wage growth since the last recession. 

   Official figures released yesterday by the ABS showed 

a 0.5 per cent contraction in seasonally-adjusted GDP 

growth for the September quarter, dragging the yearly 

growth number down to 1.8 per cent. The figures fell 

well shy of market expectations, with Bloomberg having 

forecasted a 0.1 per cent contraction over the third 

quarter down from its previous forecast of 0.2 per cent 

growth. 

   For its part, the RBA has kept the official cash rate on 

hold again this week. Meanwhile, homes are less 

affordable, jobs are less secure, a growing number of 

people are forced into part-time work, and more and 

more people are struggling to pay their bills and must 

therefore cope with a greater burden of debt. "There are 

more than 15 per cent of willing labourers not working in 

https://www.abc.net.au/news/claire-connelly/41396
https://www.abc.net.au/news/2016-12-08/the-great-living-within-our-means-con/8064268?pfmredir=sm
https://www.abc.net.au/news/2016-12-08/the-great-living-within-our-means-con/8064268?pfmredir=sm
https://www.abc.net.au/news/2016-12-08/$100-notes-in-a-wallet/8088312
https://www.abc.net.au/news/2016-12-08/$100-notes-in-a-wallet/8088312
https://www.abc.net.au/news/2016-12-07/economic-growth-gdp-data-abs/8099480
https://www.abc.net.au/news/2016-12-07/economic-growth-gdp-data-abs/8099480
https://www.abc.net.au/news/2016-12-06/reserve-bank-of-australia-interest-rates-meeting/8095910
https://www.abc.net.au/news/2016-12-06/reserve-bank-of-australia-interest-rates-meeting/8095910
https://www.abc.net.au/news/2016-02-29/verrender-housing-bubble-is-building/7206678
https://www.abc.net.au/news/2016-02-29/verrender-housing-bubble-is-building/7206678
https://www.abc.net.au/news/2016-10-24/underemployment-phenomenon-emerges-with-rise-of-part-time-work/7958462
https://www.abc.net.au/news/2016-10-24/underemployment-phenomenon-emerges-with-rise-of-part-time-work/7958462
https://www.abc.net.au/news/2016-08-11/rise-in-australians-not-keeping-up-with-mortgage-payments/7722110
https://www.abc.net.au/news/2016-12-08/$100-notes-in-a-wallet/8088312
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one form or another," economist Professor Bill Mitchell 

said. 

"There has been a deliberate attack on 
workers' capacity to gain wages — it is 

not an accident that real wages are flat." 
Saying things like "we have to live within our means" is 

telling voters the Government — which issues the dollar 

— can run out of its own money. But this is literally 

impossible. 

Our means as a country are limited to what we can 

produce using our effort, our skills and our technology. 

   The Government cannot spend without limit, or it will 

cause inflation. But the Government cannot run out of 

money, and at times like this — when it saves instead of 

spending — the only thing that can make the economy 

grow is if we do the borrowing. And, unlike the 

Government, we as individuals can — and will — run out 

of cash. 

Household Debt Keeps Australia Afloat 
For all the Government's railing about boat people, it is 

the silent wave of immigration and a glut of private debt 

that has been keeping this country afloat. 

Australia's household debt to GDP ratio in the first 

quarter of 2016 was the second highest in the world, just 

behind Switzerland to the second decimal point. Due to a 

revision in household debt for the second quarter of 2016, 

our household debt to GDP ratio has fallen to 123 per 

cent. 

   And that private debt bubble that has kept apparent 

prosperity alive in Australia has given us the third highest 

household debt to GDP ratio in the world, roughly 125 

per cent of GDP and 180 per cent of household 

disposable income during the second quarter of 2016, 

according to LF Economics. (The global average is 57 

per cent). 

Infographic: The ratio of disposable income to debt for households (released 
November 2, 2016). (ABS, RBA)  

Aggregate debt of the private non-financial sector 

worldwide is 140 per cent of GDP, according to the 

World Bank and IMF (this figure is an aggregate of all 

private non-financial debt divided by aggregate nominal 

GDP of all countries in the dataset). Australia is at 197 

per cent. 

   Australian household debt has almost quadrupled since 

1988, rising from $60,000 to $245,000 after inflation, 

according to the latest AMP.NATSEM Income and 

Wealth report. The ratio of household debt to disposable 

income has almost tripled, from 64 per cent to 185 per 

cent during the same time. 

Economist Professor Steve Keen said every country that 

has got itself into this situation beforehand has had a 

credit crunch when the rate of growth of private debt 

slowed down. 

"We are kidding ourselves to think it'll be 
any different down under." 

The Reserve Bank has cut interest rates to almost to zero 

to encourage the private sector to take on more debt and 

to prop the system up, but it has almost run out of bullets. 

They've Got to Spend Money for You to Save 
Money 
The only way for millennials to save, for households to 

pay down their debts, for all of us to have good job 

prospects and more security and to avoid that credit 

crunch, is for the Government to go back on 

everything they have been saying for years, and to 

increase its spending. 

An increasing number of experts are now going against 

the mainstream, and making the point that for the rest 

of us to save, the Government has to borrow. 

   "Voters have been force-fed this neoliberal line that 

is without foundation in theory, history, experience or 

practice," said Professor Mitchell. "If the non-

government sector wants to save dollars overall, then 

the Government has to be in deficit a dollar. It's not an 

opinion. It's national accounting." 

When the Government tells you that a social safety net 

for our most disadvantaged is a drain on the economy, 

it wants you to believe it can run out of the currency it 

creates. 
   It implies that the Government is just like a household, 

which can only spend what it earns, while in practice it is 

closer to the truth to say that households can only earn if 

the Government spends.  

It is based on the myth that markets were once perfectly 

free until governments came along and interfered, and 

that as far as possible we should be getting back to that 

libertarian dream. 

But such a world never existed. There is no such thing as 

a free market. All markets and all economies have rules 

and regulations. The important thing is who sets those 

rules, and in whose interests are they set. 

https://www.abc.net.au/am/content/2016/s4436471.htm
https://www.abc.net.au/news/2016-12-08/household-finances-november-2016/8088222
https://www.abc.net.au/news/2016-12-08/household-finances-november-2016/8088222
https://www.abc.net.au/news/2016-12-08/household-finances-november-2016/8088222
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In reality, historians tell us that money — like taxes — 

was almost certainly invented by the first governments, 

around 10,000 years ago probably in the Middle East, and 

that there were no real markets until there was money. 

   Even when money has been linked to gold, 

governments have always set the rate of exchange. It is a 

long time now since the gold standard. Governments 

have always set the rules where money is concerned. 

Those with their own currency still do today. 

"We can run out of people, skills, equipment, knowledge, 

labour, we can destroy our ecosystem," said economist 

Dr Steven Hail. "But we can't run out of money. 

"Why do people want the government to 
take more off them in tax than it spends? 

It is literally taking safe financial assets 
away from you when you do that." 

For you to be able to save money, you must be in surplus, 

and that means somebody else must be in deficit. 

Suggesting otherwise is one of the greatest deceptions 

Australian voters have ever been sold. 

"The only way to permit the Australian private sector to 

improve its collective balance sheet is to run larger fiscal 

deficits," said Dr Hail. 
 

 
Investing for the future at a time of record low interest rates and low 

national income is vital, writes Ian Verrender. 
 

"And yet our politicians in both Labor and the Coalition 

talk about repairing the budget when there is no budget to 

repair — if anything, they are going in the wrong 

direction." 

A bigger fiscal deficit right now would mean there was 

more demand. It would create more jobs. It would make 

businesses more profitable. It need not create a debt 

which ever needs to be repaid. And at the moment, it 

need not be inflationary. 

"The Government has the incorrect impression that more 

government investment today means we are stealing from 

future generations, but this is nonsense," said Dr 

Mitchell. 

"Investment in education, health, technology and 

infrastructure would provide real resources for future 

generations, and would provide secure jobs, business 

profits, and a more prosperous economy today." 
First posted 8 Dec 2016, 9:32amThu 8 Dec 2016, 9:32am  

 

Film Review 

The Edge of Democracy (2019) 
Directed by Petra Costa. Now available on Netflix. 

Review by Janet Burstall and Tony Brown 
 

 
PETRA COSTA’S FILM is about Brazil’s democracy 

since the end of the 21-year military dictatorship in 1985 

and the election this year of the extreme right wing Jair 

Bolsonaro. It’s a very personal film as her parents had 

organised underground against the dictatorship and 

believed that the creation of the Workers Party (PT) 

under the leadership of the charismatic Luiz Lula da 

Silva, the Steelworkers’ Union President would usher in a 

radical, transforming government. 

   Costa was born as the dictatorship was ending so she is 

a child of the ‘Democracy’. Her film is a personal quest 

to make sense of the deep disappointment and the missed 

opportunities of the past thirty years. 

   The PT set out with a radical program of nationalisation 

and redistribution but failed at its first attempts to win 

elections. Eventually in 2003, after moderating its 

program, Lula became President of a coalition 

government with the PT the largest party. For a time his 

approval ratings were the highest of any elected leader in 

the world. After two terms he was succeeded by Dilma 

Rouseff in 2011 who, like the director’s parents, had been 

arrested and tortured as a young activist under the 

dictatorship. 

   PT reforms reduced poverty and brought electoral 

success, however they failed to address the underlying 

sources of power, especially within the construction 

industry and the corrupt payments and patronage that fed 

the parliamentary parties. Opponents of the PT initiated 

an investigation into corrupt political funding.  The 

economic instability following the 2014 crisis made it 

difficult for the PT government to fund its programs. 

These two developments provided the opportunity for 

opponents of the PT to stir up popular opposition to the 

PT, and to use legal institutions that had not been 

changed since the dictatorship to first impeach Dilma 

Roussef and later jail Lula. 

   Costa has assembled footage of her family, of protests, 

of interviews with PT supporters, with PT Presidents 

Lula and Dilma Roussef, and of parliamentary 

proceedings to build a story that helps explain how these 

manoeuvres developed.  There are many moving scenes 

(Lula’s speech to the crowd before he is jailed) as well as 

enraging ones (the male politicians celebrating Rouseff’s 

impeachment, and Bolsonaro’s gun firing stance). 

https://www.abc.net.au/news/2016-10-17/australian-economy-needs-fiscal-stimulus-amid-low-income/7937172


 

Authorised by Bob Carnegie, Maritime Union of Australia (MUA) Queensland Branch Secretary  

73 Southgate Avenue, Cannon Hill QLD 4170 

The detailed behind the scenes account of how the PT 

lost government, and how Jair Bolsonaro became 

President, contradicts the impression given by 

mainstream media that Lula and Dilma were ousted  

because they were corrupt, and shows rather that Brazil is 

now back in the hands of an elite which is making it safer 

for the corrupt. 

   The Edge of Democracy is worth seeing because it 

raises questions about how a radical workers’ 

government can survive against opposition from the 

privileged and powerful. 

The sense that Brazil’s democracy is on an edge comes 

over very clearly. With Bolsonaro’s election the question 

is, will it step back or go over? 
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