Health and safety jurisdictions in the maritime industry
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Jurisdiction

Industry sector

Regulator

Legislation

Application

State WHS

Stevedoring, inshore
tugs, port authorities,

State safety
regulators (e.g.

State work health and
safety legislation (e.g. WHS

This state law is the primary health and safety legislation for the waterfront, inshore
tugs, port authorities, workers on ferries, and other inshore or land-based work.

on foreign going
vessels
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Navigation Act 2012 (Cth)
together with ITF
arrangements.

workers on ferries, WorkCover NSW, Act and WHS Regulations

and other inshore or WorkSafe Vic, Work 2011)

land-based work Health and Safety

Qld, WorkSafe WA)
Marine Orders especially This regulation applies to the loading and unloading of cargo on ships when in port. It
Port state control Stevedoring AMSA Marine Order 32, a covers a combination of hardware issues and occupational health and safety issues.
and national Commonwealth regulation Section 8.2 of MO32 makes it clear the Marine Order applies concurrently with state
commercial vessel made by AMSA under the laws, and does not displace state laws.
regulator Navigation Act 2012 (Cth).
Section 94 makes it an offence to engage seafarers in handling cargo in connection
Seafarers, especially AMSA Section 94 of the with the loading or unloading of a regulated Australian vessel or a foreign vessel if

sufficient shore labour is available. This includes lashing and unlashing. According to
AMSA, ‘sufficient shore labour’ means labour being available to work cargo in
compliance with MO32. Where compliance with MO32 is under discussion, or in
dispute, the Master should not infer that insufficient shore labour is available. Crew
will only be permitted to work in strict compliance with MO32. There is no difference
between seafarers and Australian stevedoring workers. Further, the use of seafarers
to perform dockers work may also be a breach of ITF arrangements.
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