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Introduction and Overview

Opver the last several decades, issues of trust and accountability
have moved to the forefront of community-police relations,
and a great deal of scholarship has been devoted to

enhancing police performance including strengthening

police accountability and oversight functions. During this
same period, the creation of organizational mechanisms for
reviewing and improving officer conduct has also increased
(Walker 2001; Ferdik et al. 2013; Alpert et al. 2016).

One such mechanism for increasing accountability is civilian
oversight of law enforcement. Sometimes referred to as
citizen oversight, citlian review, external review and citizen review
boards (Alpert et al. 2016), this accountability tool utilizes
citizens (non-sworn officers) to review police conduct. In
some jurisdictions, this is accomplished by allowing oversight
practitioners (both paid and volunteer) to review, audit

or monitor complaint investigations conducted by police
internal affairs investigators. In other jurisdictions, this is done
by allowing civilians to conduct independent investigations
of allegations of misconduct against sworn officers. Civilian
oversight can also be accomplished through the creation of
mechanisms to authorize review and comment on police
policies, practices, training and systemic conduct. Some
oversight mechanisms involve a combination of systemic
analysis and complaint handling or review.

Figure 1: Five Common Goals of Civilian Oversight
Programs¥*

@ Improving public trust

@ Ensuring accessible complaint processes

@ Promoting thorough, fair investigations

@ Increasing transparency

@ Deterring police misconduct

*Based on data collected from 97 civilian oversight programs

The goal of this publication is to provide an overview of
civilian oversight models and a discussion of the strengths
and challenges of each model. This report draws from
available research as well as data collected from 97 police
oversight agencies. This report is designed to help local
policy makers, police executives and members of the local
community explore key issues that can accompany the
implementation and sustainability of civilian oversight of
law enforcement at the municipal and county levels.

This report:

1. Provides a brief history of civilian oversight
2. Reviews contemporary models of civilian oversight

3. Details three different models of oversight:
investigation-focused models, review-focused models
and auditor/monitor-focused models

4. Presents considerations for implementing or reforming a
civilian oversight program

Brief History of Civilian
Oversight

The history of civilian oversight in the United States can
be broken down into several distinct waves of development

(Walker 2001; 2006).!

1 See Walker’s (2001; 2006) work for a more detailed historical review of the key stages in the
development of civilian oversight. Bobb (2003), Ferdik et al. (2013) and Alpert et al. (2016) also

hrovide useful historical descriptions of the evolution of civilian oversight in the United States.
g/

Figure 2: Waves of Development of Civilian
Oversight in the United States

1920s - 1960s Early
Efforts at Establishing
Modern Civilian
Oversight

1970s - 1980s
Emergence of
Investigative Models of
Civilian Oversight

1990s - Present
Emergence of Auditor,
Monitor and Hybrid
Models of Civilian
Oversight




Early Efforts at Establishing Civilian
Oversight, 1920s-1960s.

Modern forms of civilian oversight began to emerge

in several large cities in the middle of the 20th century.
These early agencies were organized around volunteer
review boards that played a role in receiving complaints
and reviewing completed internal police investigations

of community complaints filed against officers (Hudson
1971; Terrill 1988; Walker 2001; Walker 2006). Early
review boards were implemented in Washington, D.C.,
Philadelphia and New York City. Overall, these early
efforts shared several key, common characteristics. Iirst,

the implementation of each of these oversight mechanisms
in the middle of the 20th century was strongly influenced
by the early civil rights movement and local crises resulting
from police uses of force in communities of color (Walker
2001). Second, these early oversight agencies were designed
around a civilian review board model—that is, they were
largely composed of volunteer members with relatively little
expertise in police issues, had small or non-existent budgets
and little staff support (Jones 1994; Walker 2001). Third,
these agencies all encountered significant resistance from
police unions, local politicians and policy makers, which
ultimately resulted in their dissolution (Bayley 1991; Walker
2001; Walker 2006).

Emergence of Investigative Models of Civilian

Oversight, 1970s-1980s.

Although all of the oversight agencies implemented

during the first wave ultimately failed, a second wave of
development began in the late 1960s and carried through
to the 1980s (Walker 2001; Walker 2006; Alpert et al.
2016). Oversight agencies implemented in the second wave
had enhanced resources, greater durability and expanded
organizational authority (Walker 2006). For example,

a number of oversight agencies created in the second

wave were granted the power to conduct investigations that
were entirely independent of the police. In Berkeley,
California in 1973, a city ordinance created the Police
Review Commission (PRC) and granted it the ability to
independently investigate complaints filed by members of
the public against police officers (Walker 2001). Nearly ten
years later, in 1982, an amendment to the City Charter
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created the Office of Citizen Complaints in San Francisco,
California. The Office of Citizen Complaints completely
replaced the police internal affairs function in relation to
citizen complaints and was granted the authority to both
receive and investigate all citizen complaints (the police
department continued to investigate internally-generated
complaints against officers) (Walker 2001; Ferdik et al.
2013). Many of the agencies created in this second wave of
development are still in operation today.

Emergence of Auditor, Monitor and Hybrid
Models of Civilian Oversight, 1990s-Present.

A third wave of development began in the 1990s and
continues even today. During this period there was a rapid
expansion of the number of police oversight agencies in
the United States. If the first wave of oversight agencies
was marked by review boards, and the second wave was
characterized by the development of fully independent
investigative oversight agencies, the third wave saw the
emergence of a new model of oversight—the auditor/
monitor model (Bobb 2003; Walker 2006). The first auditor-
focused oversight agency was implemented in 1993 in San
Jose, California and was followed a short time later by the
Seattle Police Auditor (Walker 2006; Ferdik et al. 2013).

Unlike earlier models of oversight that tended to focus on
either reviewing or investigating individual complaints, these
auditor/monitor agencies had the mandate to examine
systemic patterns in complaints, critical incidents, or other
types of police officer conduct. These auditor/monitor
agencies were granted the authority to conduct broad
evaluations so they could offer data-driven recommendations
for improving police policies, practices and training (Walker
and Archbold 2014).

By the late 1990s and early 2000s, the United States also
began to see the development of a new generation of
hybridized forms of civilian oversight, which often emerged
as replacements for earlier civilian review boards. For
example, the Independent Police Review Division (IPR)
was implemented in Portland, Oregon in 2001 and was
consciously designed to draw its organizational structure
from different models of oversight (c.f. Office of the
City Auditor 2001). Similar hybridized auditor/monitor
oversight agencies were also implemented in other large
cities, including Denver (2005) and New Orleans (2009).

Civilian Oversight of Law Enforcement: A Review of the Strengths and Weaknesses of Various Models



Figure 3. Civilian Oversight Evolution
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Contemporary Models of
Civilian Oversight

While almost no two civilian oversight agencies in the U.S.
are identical, the literature offers several initial observations
about characteristics of contemporary forms of civilian
oversight. These include:

o High Vanability in Organizational Structure. There 1s
currently a tremendous amount of variation in the
structure of different oversight agencies (Walker and
Kreisel 1996; Walker 2001; Bobb 2003; Alpert et al.
2016). Some agencies are operated almost completely by
a small number of community volunteers while others
have a large number of paid professional staff. Some
oversight agencies have no operating budget while other
agencies have multi-million-dollar budgets.

o Wide Differences in Organizational Authority. There
is substantial variation in the role that oversight
agencies play in relation to the intake of complaints,
the relationship they have to the complaint
investigation process, their level of access to police
records, whether they can make recommendations
as to findings and discipline, their ability to make
policy recommendations and a long list of other
characteristics (Walker and Kreisel 1996; Walker 2001;
Bobb 2003; Alpert et al. 2016).

*  Orgamizational “Hybrids” are Common. While early forms of
oversight tended to operate as “citizen review boards,”
and focused on reviewing and commenting on
completed internal affairs investigations, many
contemporary oversight agencies combine different
organizational forms and types of organizational
authority in relatively complex ways (Walker 2001; Finn
2001; Attard and Olson 2013; Alpert et al. 2016).

Classifying Contemporary Models of Civilian
Oversight

Over the years, there have been multiple attempts to classify
approaches to civilian oversight of law enforcement. The

primary challenge in doing this is that almost no two civilian
oversight agencies in the U.S. are identical. Each jurisdiction
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has its own political, social and cultural tensions that
influenced the development of each oversight entity’s legal
authority and organizational structure, and practices vary
widely (NACOLE 2015).

In the late 1990’s, Walker (2001) developed one of the
carliest and most sophisticated classification systems for
oversight.” Describing the different models as Class 1,
Class II, Class III and Class IV systems, Walker argued
that models of oversight should be considered along a
continuum that range from forms of oversight that are the
most independent from police departments to oversight
systems that are the least independent. He defined Class

I systems as agencies that are independent of police
departments and conduct fully independent investigations
into allegations of officer misconduct. Class II systems
review and comment on internal investigations conducted
by the police. Class III systems function as appellate bodies,
with complainants filing appeals with the oversight agency
when they are dissatisfied with the outcomes on complaints
investigated by local law enforcement. Class IV systems
have the ability to audit, monitor or review the police/
sheriff department’s complaint handling system. In addition
to these classes, Walker also recognized that there are hybrid
oversight agencies that did not fit easily within any of these
categories (Walker 2001: 62).

Since Walker developed this classification scheme, a
number of others attempts to update it have occurred.
Ferdik, Alpert and Rojek (2013) adapted Walker’s (2001)
classification schema to explore organizational variation in
U.S. and Canadian oversight agencies. In 2005, the Police
Assessment Resource Center (PARC) conducted a research
project for the city of Eugene, Oregon to assist that city

in determining an appropriate oversight model for the
Eugene Police Department (PARC 2005). The research
project created a three-part classification scheme: (1) Review
& Appellate models, which are designed to review completed
police internal investigations or hear appeals from the
public on investigation findings; (2) Investigative & Quality
Assurance models, which replace the police internal affairs
process in whole or in part; and (3) Evaluative and Performance-

2 A number of other academics and practitioners have recently developed classification schema
that group police oversight agencies in slightly different ways (c.f. Prenzler and Ronken 2001;
PARC 2005).

Civilian Oversight of Law Enforcement: A Review of the Strengths and Weaknesses of Various Models



Based models, which adopt a holistic approach to evaluating
patterns in police risk management, performance,
operations or other organizational systems in order to
promote systemic reform.

In another recent review of models of oversight, Attard

and Olson (2013) revised Walker’s oversight schema, and
grouped oversight agencies based on their role in the
complaint handling process, as well as by their organizational
structure. Accordingly, they grouped oversight agencies

into three categories: (1) Investigative agencies which conduct
independent investigations of complaints filed against police
officers; (2) Auditing/monitoring agencies that systematically
review and examine police internal investigations and other
law enforcement activity to make recommendations around
policy and training; and (3) Review boards and commissions,
which includes a diverse range of agencies headed by
volunteer community members who may hold community
forums, hear appeals or issue findings on investigations
completed by paid staff (Attard and Olson 2013: 3-5).

This report adopts an oversight classification scheme that
1s a slightly revised version of Walker’s (2001) and groups
oversight agencies into three categories based on the core
agency functions: (1) Investigation-focused; (2) Review-
focused; and (3) Auditor/monitor-focused.

Three Categories of Civilian Oversight Models

Investigation-focused Model

Summary of Investigation-focused Agencies
Key Characteristics

1. Routinely conducts independent investigations of
complaints against police officers

2. May replace or duplicate the police internal affairs
process

3. Staffed by non-police, “civilian” investigators
Potential Key Strengths

1. May reduce bias in investigations into citizen
complaints

2. Full-time civilian investigators may have highly
specialized training

3. Civilian-led investigations may increase community
trust in the investigations process

Potential Key Weaknesses

1. Most expensive and organizationally complex form
of civilian oversight

2. Civilian investigators may face strong resistance from
police personnel

3. Disillusionment among the public may develop
overtime when community expectations for change
are not met

The investigation-focused agency operates separately
from the local police or sheriff’s department. While

the structure, resources and authority of these types

of agencies can vary between jurisdictions, they are

tied together by their ability to conduct independent
investigations of allegations of misconduct against police
officers. These oversight agencies may either completely
replace the police internal affairs function or they may
conduct investigations that supplant, parallel or
duplicate the work of internal affairs (Finn 2001; PARC
2005).

San Francisco’s Office of Citizen Complaints is one
example of an entirely civilian governmental agency that
1s solely responsible for investigating complaints filed by
community members against sworn members of the San
Francisco Police Department (OCC 2016).

The organizational structure of investigative agencies can
vary significantly. In some cases, an investigative agency
may be governed by a volunteer board and supported by
a professional staff of investigators. In small jurisdictions,
an investigative agency may be staffed by a single
investigator or consultant (Finn 2001; PARC 2005).

The available literature on investigation-focused agencies
identifies a common set of organizational functions,
including:
* Serving as the intake point for public complaints against
police officers (Bobb 2003)

* Reviewing and classifying the nature of the
complainants’ allegations (King 2015)



* Conducting independent interviews of complainants,
officers and witnesses (Attard and Olson 2013)

* Being staffed by non-police “civilian” investigators,
although some agencies may employ retired or former
police officers (Finn 2001)*

* Being headed by a community board or commission
that may hold hearings, issue subpoenas or make
findings on investigations conducted by professional
non-police investigative staff (Attard and Olson 2013)

Table 1 provides examples of investigation-focused models
in the United States.

Table 1: Examples of Investigation-focused
Models in the U.S.

Agency

Jurisdiction

Office of Citizen  San Francisco, sfoovore/occ
www.sfoov.or
Complaints CA g S
Office of Police ~ Washington, _— .
. policecomplaints.
Complaints D.C.
dc.gov
Citizen Ihiml/
WWW.NYC. m
Complaint New York, NY o B0V
Review Board
Citizens’ Law . WWW.
San Diego .
Enforcement C o CA sandiegocounty.gov/
n
Review Board ounty clerb.html

Citizen Police

Review Board www.cprbpegh.org &

& Office of Pittsburgh, PA' wwwpittsburghpa.
Municipal gov/omi
Investigations

Potential Strengths of the Investigation-
focused Model

An investigation-focused agency with appropriately trained
staff can complete thorough and impartial investigations
(Prenzler and Ronken 2001; PARC 2005). Investigation-
focused agencies are the most independent forms of

3 Some Canadian independent investigation agencies employ “‘seconded” officers who are
currently serving police officers assigned as full-time investigators serving at the pleasure of the
oversight agency director (e.g, the Alberta Serious Incident Response Team (ASIRT) and the Nova
Scotia Serious Incident Response Team (SIRT)).
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oversight (Walker 2001) and tend to have more resources
and larger staffs than other types of oversight. Their
investigators are also likely to have had highly specialized
training and experience in relation to investigations,
particularly as the organization matures. Thus, where
investigation-focused agencies are sufficiently resourced,
have well-trained, competent staff and are granted suflicient
access to department personnel and records, they may
be able to improve the quality of internal investigations.
Even though this is a commonly identified strength of
the investigation-focused oversight agency, more rigorous
comparative research is needed on this issue.

A related potential strength of the investigation-focused
model is its ability to increase public faith in the integrity
of the investigations process, especially in the aftermath of
significant public scandals involving the police. Available
public opinion research demonstrates strong public support
for the independent investigation of serious complaints
against police officers (Prenzler 2016). Most investigation-
focused agencies utilize civilian staff to conduct fact-finding
investigations and operate a multi-member community
board that may hold hearings, issue findings and/or make
recommendations to the police department. As a result,
this model may reassure a community that investigations
are unbiased, thorough and that civilian perspectives are
represented both within the complaint investigation process
and upon review of completed investigations (PARC 2005).

Potential Limitations of the Investigation-
focused Model

One potential limitation of the investigative model is

the significant costs and resources necessary to conduct
competent, timely investigations, including large staffing
requirements and complex organizational issues that

can accompany the implementation of a stand-alone
investigative oversight agency. Full investigative agencies are
more expensive than other models of oversight, largely due
to the increased personnel costs that accompany the hiring
of professional investigators (Finn 2001: vii).*

4 Although the cost of an investigation-focused oversight agency is by necessity higher than
the other models of oversight, the higher cost could be matigated by the savings realized from a
reduction or the elimination of personnel needed to conduct police internal investigations.

Civilian Oversight of Law Enforcement: A Review of the Strengths and Weaknesses of Various Models



Another potential weakness is that investigation-focused
agencies tend to generate significant resistance from

police unions and their allies (King 2015). Unions have
routinely argued that civilian investigators do not have

the technical background or professional experience to
conduct competent investigations into allegations of officer
misconduct (Prenzler and Ronken 2001; Walker 2001).
Arguing that they will be biased against police officers,
police unions have often opposed the implementation of full
investigatory oversight agencies (King 2015).

As a result of police resistance and suspicion, civilian
mvestigators may have trouble penetrating the defensive
police subculture that can characterize police organizations
(Prenzler and Ronken 2001; Livingston 2004). In some cases,
officers who are distrustful of independent investigators

may be less likely to be truthful and forthcoming during
investigative interviews (Livingston 2004).

In addition, it can be argued that the use of former
police officers or even civilian investigators who have not
previously served as police officers may not eliminate
pro-police bias in complaint investigations. Oversight
investigators may harbor either pro-police bias or anti-
police bias, depending on their own personal background
and experiences.

Independent investigation-focused agencies in large cities
have also been plagued with budgetary and personnel
limitations that have resulted in untimely investigations. The
New York City CCRB has often been criticized for lack of
timely investigations as well as efforts taken by that agency
to reduce its workload through re-allocation of resources

(Clarke 2009).

Some researchers have argued that while the community
may have great confidence in full investigative models
initially, community confidence can wane over time if
these models are perceived as not leading to the reforms
promised during implementation (McDevitt et al. 2005:
5). For example, the public may expect that more citizen
complaints will be sustained and stronger punishments
imposed after full investigative oversight models are
implemented. However, there is currently no systematic
evidence to support this expectation, and it is currently
unclear what impact full investigative models have on

patterns in findings and discipline for police officers alleged
to have engaged in misconduct.

One final challenge associated with investigation-focused
agencies is that they have the potential to undermine the
responsibility of police chiefs and sheriffs to maintain
discipline (McDonald 1981; Prenzler and Ronken 2001).
That is, by removing the responsibility for investigating
allegations of officer misconduct reported in citizen
complaints, chiefs of police and sheriffs may be “let off

the hook,” have less incentive to create robust internal
accountability mechanisms and simply blame the external
oversight agency when misconduct occurs (PARC 2005:
21). In addition, in police agencies where internal affairs
units are reduced or eliminated, the opportunity for officers
to obtain experience in conducting personnel investigations
and recognizing the extent to which bad conduct can
negatively affect the agency, becomes limited or nonexistent.

Review-focused Model
Summary of Review-focused Agencies
Key Characteristics

1. Often focus on reviewing the quality of completed
police internal affairs investigations

2. May make recommendations to police executives
regarding findings or request that further investigation
be conducted

3. Commonly headed by a review board composed of
citizen volunteers

4. May hold public meetings to collect community input
and facilitate police-community communication

Potential Key Strengths

1. Ensures that the community has the ability to provide
input into the complaint investigation process

2. Community review of complaint investigations may
increase public trust in the process

3. Generally the least expensive form of oversight since it
typically relies on the work of volunteers

-

5 Itis important to note that most jurisdictions still grant the police chief or sheriff the final

decision-making authority when 1t comes to findings and employee discipline.



Potential Key Weaknesses

1. May have limited authority and few organizational
resources

2. Review board volunteers may have significantly less
expertise in police issues and limited time to perform
their work

3. May be less independent than other forms of oversight

Review-focused agencies examine the quality of internal
investigations, primarily those conducted by internal affairs.
Many review agencies take the form of volunteer review
boards or commissions and are designed around the goal of
providing community input into the internal investigations
process (PARC 2003). Instead of conducting independent
mvestigations, review-focused agencies may evaluate
completed internal affairs investigations, hear appeals,

hold public forums, make recommendations for further
investigation or conduct community outreach (Attard and
Olson 2013). As with investigation-focused agencies, review-
focused agencies vary in their organizational structure and
can perform a range of functions (Walker and Kreisel 1996;
Prenzler and Ronken 2001; Walker 2001; Finn 2001; Bobb
2003; Attard and Olson 2013; Ferdik et al. 2013; Walker
and Archbold 2014).

The available literature on review-focused agencies indicates
they:

* Receive complaints from the community

* Review completed police investigations of externally-
generated complaints

*  Make recommendations to the police executive on
individual investigations

* Hear appeals

* Gather, review and report on public concerns (Walker
2001; Finn 2001; Prenzler and Ronken 2001; Bobb
2003; PARC 2005; Attard and Olson 2013; Ferdik et al.
2013; King 2015; Alpert et al. 2016).

Table 2 provides examples of review-focused models in the
United States.
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Table 2: Examples of Review —focused
Models in the U.S.

Website

Agency

Citizen’s Police
Review Board

Citizens’ Police
Complaint Board

Civilian Police
Review Board

Citizen Review
Committee

Citizens’ Review
Board on Police
Practices

Jurisdiction
Albany, NY

Indianapolis,
IN

Urbana, IL

St. Petersburg,
FL

San Diego, CA

www.albanylaw.
edu/cprb

www.indy.gov/
egov/city/dps/
cpco
www.urbanaillinois.
us/boards/civilian-
police-review-board

www.stpete.org/
boards and

committees/

civilian police

review _committee

www.sandiego.gov/

citizensreviewboard

Potential Strengths of the Review-focused

Model

Some researchers argue that review boards and

commissions may be perceived by the public as more

representative of the community than programs that are
staffed by full-time professionals (Finn 2001; Attard and
Olson 2013). As such, community members may be more

likely to perceive the review-focused model as supporting

and protecting community interests (Walker 2001).

Beyond public perception, review-focused agencies have

the benefit of allowing community representatives to bring

an outsider’s perspective to the complaint investigations

process, which may help jurisdictions identify and correct

deficiencies within individual complaint investigations
(PARC 2005). Where review boards have a diversity

of community representation, there may be a stronger

motivation on the part of police investigators to ensure

that not only is there no bias in the conduct of their

investigations, but that any appearance of bias is also

removed. With respect to the review of policy and officer

conduct, review-focused agencies have the ability to identify

deficiencies in policy or training as they apply to individual

Civilian Oversight of Law Enforcement: A Review of the Strengths and Weaknesses of Various Models



cases being reviewed. A diverse board will have the ability to
provide different perspectives on police policy and training
and make recommendations for change that could result in
improved police-community relations.

Finally, review focused agencies tend to be the least
expensive form of oversight. They are often operated by
volunteers and may have no stand-alone budget (PARC
2005). As a result, this type of oversight is popular in smaller
jurisdictions that have limited resources.

Potential Limitations of the Review-focused
Model

Review-focused agencies tend to have limited authority
and, like investigation-focused agencies, typically focus

on individual case investigations. As a result of such a
reactive focus, their ability to promote large-scale systemic
organizational change may be limited (Walker 2001; PARC
2005). Moreover, review-focused agencies may not have
the authority to systemically evaluate police policies or
procedures, make policy recommendations, or examine

aggregate patterns in officer conduct (PARC 2005: 11).

Depending on the structure of the review agency, they may
be less independent from the police than other oversight
models. These types of oversight agencies may be more
likely to report to the police chief, have a small or no stand-
alone budget, have limited or no staft support and board
members tend to be political or police chief appointees
(Walker 2001; PARC 2005; Olson 2016). Moreover, they
may have to rely on the police or sheriff’s department for
meeting space, administrative support and training. Since
review-focused agencies do not always have the power to
conduct independent investigations, they are also more
likely to rely on the police or sheriff’s department for
information (McDevitt et al. 2005; Olson 2016).

Since review-focused agency board members are generally
volunteers drawn from a range of professional backgrounds,
they may have less expertise than paid professional oversight
staff and have limited time to perform oversight functions.
This aspect may reduce the efficiency of a jurisdiction’s
oversight function and lead to a shallow impact on the
quality of internal investigations (Finn 2001; Olson 2016).

Auditor/Monitor-focused Model

Summary of Auditor/Monitor-focused
Agencies

Key Characteristics

1. Often focuses on examining broad patterns in
complaint investigations, including patterns in the
quality of investigations, findings and discipline

2. Some auditors/monitors may actively participate in or
monitor open internal investigations

3. Often seck to promote broad organizational change
by conducting systematic reviews of police policies,
practices or training and making recommendations for
improvement

Potential Key Strengths

1. Often have more robust public reporting practices than
other types of oversight

2. Generally less expensive than full investigative
agencies, but more expensive than review-focused
agencies

3. May be more effective at promoting long-term,
systemic change in police departments

Potential Key Weaknesses

1. Auditor/monitor focus on examining broad patterns
rather that individual cases may be treated with
skepticism by some local rights activists

2. Significant expertise is required to conduct systematic
policy evaluations. The hiring of staff without relevant
experience may cause tension between the oversight
agency and police officers

3. Most auditors/monitors can only make
recommendations and cannot compel law enforcement
agencies to make systemic changes

One of the newest forms of police oversight can be
found in the auditor/monitor-focused model of
oversight. Civilian oversight agencies that follow this
model can also be referred to by several different names
including police
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monitor® or inspector general. This model of civilian
oversight began to develop in the 1990s and generally
emerged as a type of political compromise to satisty police
and community concerns about bias and professionalism
(Walker 2006; Walker and Archbold 2014: 180). While
local community and civil rights activists tended to argue in
favor of citizen review boards or full investigative models,
police unions tended to be strongly opposed to those
models. As a result, the auditor/monitor-focused model
emerged partly as a mechanism for bridging the disparate
goals held by the different stakeholders to the complaint
process (Walker and Archbold 2014).

While there can be variation in the organizational structure
of this type of civilian oversight, auditor/monitor agencies
tend to focus on promoting large-scale, systemic reform of
police organizations (PARC 2005). Accordingly, this type
of organization tends to have a unique set of goals that
distinguish it from investigation-focused and review-focused
models of oversight (Walker 2001; Finn 2001; PARC 2005;
Attard and Olson 2013; Ferdik et al. 2013; Walker and
Archbold 2014).

The available literature on auditor/monitor-focused
agencies identifies a core set of functions which include:

* Ensuring a jurisdiction’s processes for investigating
allegations of misconduct are thorough, complete
and fair

* Conducting evaluations of police policies, practices
and training

» Participating in open internal affairs investigations

*  Robust public reporting (Walker 2001; Finn 2001;
Prenzler and Ronken 2001; Bobb 2003; PARC 2005;
Attard and Olson 2013; Ferdik et al. 2013; King 2015;
Alpert et al. 2016).

6 It is important to distinguish between court appointed monitors, who are limited term
appointees charged with overseeing the implementation of a court-sanctioned reform agreement,
and municipal or county cvilian monitors who are local oversight professionals or consullants
employed by the local jurisdiction. For purposes of this report, the term monitor is used to refer to
locally employed police monitors. The role of court-appointed monitors in promoting police reform
is beyond the scope of this publication, but has been explored elsewhere (see Davis et al. 2002;
Chanin 2015).
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Table 3 provides examples of auditor/monitor-focused
agencies in the United States.

Table 3: Examples of Auditor/Monitor-Focused

Agencies
Agency Jurisdiction Website
I .sanj .
nd.epende.nt San Jose, CA www sanjoseca
Police Auditor gov/ipa
Office of the denver
. goV.
Independent Denver, CO Zv:v;vo.ren ——
1
Monitor ereroin
Independent New Orleans, lai
Police Monitor LA WAROTAIDI. SOV
Los Angeles
Board of Poli
oar (.) . onee Los Angeles, ) )
Commissioners CA www.oig.lacity.ore
Office of the
Inspector General
Office of the
Inspector General . y
VC.
for the New New York, NY | YOeYe.eovs dC o
York City Police alsmpd
Department

Potential Strengths of the Auditor/Monitor-
focused Model

Since these agencies tend to focus on exploring patterns

in complaints, auditor/monitor-focused models may have
broader access to police and sheriff’s department records,
case files and electronic databases than review-focused
agencies (McDevitt et al. 2005; Olson and Attard 2016).
While review-focused agencies tend to have only limited
access to individual closed internal affairs files, auditor/
monitors-focused models tend to be granted more expansive
access to police department records (Walker and Archbold
2014). Morcover, auditor/monitor-focused agencies tend to
be (or become) policing experts, have larger budgets and
may have more extensive training than might be found in
volunteer-based oversight agencies (McDevitt et al. 2005).
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It is possible that the auditor/monitor-focused model may
be more effective at promoting long-term, systemic change
in police organizations, in part because they can focus

on broader trends and patterns in complaints and make
public recommendations for how the police department

can improve (Walker and Archbold 2014). Unlike
investigative agencies, auditor/monitor-focused models do
not generally take the investigations process away from the
police department, but instead use systematic evaluation
and public reporting to ensure that policy makers and the
local community knows whether the department is holding
its officers accountable (PARC 2005). Auditor/monitor-
focused agencies also have the ability to track whether police
departments implement their recommendations and whether

those changes have resulted in organizational improvements
over time (PARC 2005; Walker and Archbold 2014).

Some scholars have argued that the independence of
auditor/monitor agencies may increase their credibility with
the public, leading to more effective public outreach (Walker
and Archbold 2014: 183). The more robust public reporting
authority and greater staffing resources may enhance the
ability of auditor/monitor agencies to conduct effective
community outreach when compared to review-focused
agencies, which rely on community volunteers or even
independent investigation agencies that focus on specific,
individual complaints of misconduct.

Potential Limitations to the Auditor/Monitor-
focused Model

Local civil rights or community activists may oppose

this type of civilian oversight because they may view this
model’s reliance on full-time, paid staff with skepticism.
Some community members and civil rights activists may
be left dissatisfied, since they may desire that discipline be
imposed in specific cases of officer misconduct versus the
auditor/monitor agencies’ focus on aggregate patterns

in complaints and other metrics within law enforcement
agencies (Walker and Archbold 2014). In fact, the very
nature of the auditor/monitor-focused model concept may
put the police auditor/monitor at odds with community
demands or expectations in high profile and controversial
cases. The concept behind the auditor/monitor model

is that the office be fair, unbiased and evidence-based in

its decision-making (Walker and Archbold 2014). Such
decision-making may result in criticism of the oversight
agency by the community, the police or both.

In some cases, an auditor/monitor agency may choose
to allow the police executive to take credit for a reform
Initiative, to maintain long-term relationships with
police leadership. Such actions, while they may promote
positive reform in a police organization, may result in a
lack of understanding in the community as to the actual
effectiveness of the oversight program.

Like other models of oversight, most auditor/monitor-
focused agencies can only make recommendations and
cannot compel law enforcement agencies to make changes
(Walker and Archbold 2014: 195). In situations where

the law enforcement agency regularly declines to accept
recommendations or continues to engage in activities
contrary to the expectations of certain members of the

public, the oversight agency may be perceived as ineffective.

One final limitation is that the auditor/monitor-focused
model is strongly dependent on the quality of the staff
hired to do the work (Walker and Archbold 2014).
Analyzing patterns in complaints, findings, discipline

or conducting performance evaluations of other police
policies and practices requires a high level of technical
sophistication and training, as well as a commitment to
objective, evidence-based evaluation. The hiring of staff’
without relevant experience or a commitment to objective,
dispassionate evaluation methods may cause significant
tension between the oversight agency and police executives,
as well as with rank-and-file officers.
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Table 4 summarizes the common characteristics and forms of authority for the three types of oversight models.

Table 4: Common Characteristics and Forms of Authority by Oversight Model

Investigation-Focused

Review-Focused

Auditor/Monitor Agencies

Agencies
Receive Community Complaints Frequently
Decide How a Complaint will be F i
requen
Handled caneny
Review Police Complaint Investigations
(e.g, for thoroughness, completeness, Sometimes
accuracy)
Conduct Independent, Fact-Iinding
o Frequently

Investigations
Perform Data-Driven Policy Evaluations | Sometimes
Recommend Findings on Investigations | Frequently
Recommend Discipline to the Police .

. Sometimes
Chief
Attend Disciplinary Hearings Sometimes
Have a Board Composed of Community
Members Frequently
Hear Appeals Sometimes
Have Paid Professional Staff Frequently
Staffing and Operational Costs Most Expensive

Table notes: Based on data collected from 97 U.S. oversight agencies, 2016.

Considerations When Implementing or
Reforming a Civilian Oversight Program

Over the past 30 years, local experimentation with
different types of oversight models, to include
hybridization of these different models, has resulted in a
complex, heterogeneous organizational field. And while
the data included in this report explores organizational
variation across different oversight agencies, it does not
answer two fundamental questions:

*  Which forms of oversight are the most effective?

* Under what circumstances should a jurisdiction
implement a review-focused model of oversight as
opposed to an investigative or auditor/monitor-

focused model?

Agencies

Frequently Frequently
Rarely Sometimes
Frequently Frequently
Rarely Sometimes
Sometimes Frequently
Sometimes Frequently
Rarely Sometimes
Rarely Sometimes
Frequently Sometimes
Sometimes Rarely
Sometimes Frequently
Least Expensive Intermediate Expense

Even though the question of what type of model constitutes
a “best” form of oversight remains unanswered, much

can be learned from patterns shown in this paper. In fact,
the growing hybridization of police oversight and the
blurring of the boundaries between different models of
oversight carry an important lesson for local jurisdictions
that are exploring whether to implement oversight or are
considering revising their current oversight framework.

Jurisdictions Should Focus on the “Best-
Fit” Rather Than the “Best Practices” When
Considering How to Structure Civilian
Oversight

A key lesson that can be learned from the history of oversight
in the U.S. is that there is not necessarily any “best practice”
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in the creation of a civilian oversight of law enforcement
program. Rather, a jurisdiction should look for a “best- fit”
model of oversight (Bobb 2003). Every jurisdiction

has its own social, cultural and political issues, and every
police agency has its own unique organizational history,
traditions and sub-cultural characteristics. While some
police agencies may be proficient at holding their officers to
account with respect to certain types of conduct, other police
agencies may struggle. Some large jurisdictions have ample
financial resources to implement highly professionalized,
organizationally complex forms of oversight while smaller
jurisdictions may have far fewer resources with which to
implement and sustain police oversight.

“Fvidence that that any one civilian oversight approach or
mechanism is more effective than another does not yet exist,
although the role and authority of a civilian oversight function
often grows over time to meet emerging community needs and
expectations.” (Anderson et al. 2015: 3)

Given these differences between cities and counties in the
U.S., it is likely that no single model of oversight is going

to work for all jurisdictions. As a result, the best form of
oversight for individual jurisdictions simply depends on the
circumstances faced by the jurisdiction that is either creating
or updating its oversight processes.

Oversight Should Employ the “Least Force”
Necessary to Accomplish Its Goals

Even though law enforcement resistance to the concept

of police oversight has diminished over time, it can still be
argued that “the least intrusive means of oversight” (Bobb
2003) necessary to achieve police accountability is the best
means of approaching the oversight function in the long-
term. Just as the police are expected to only use that amount
of force that is proportionate, necessary and reasonable to
accomplish their task, so it can be argued that jurisdictions
creating or reforming an oversight function should similarly
accomplish the feat of ensuring police accountability

(Bobb 2003). In other words, a jurisdiction seeking to

create or update an oversight function should choose the
least intrusive model of oversight necessary to accomplish
the task. If the model chosen does not accomplish that
objective, a more aggressive form of oversight would

then be required. As such, it is impossible to suggest that

any one model of oversight is better than another. Each
jurisdiction must evaluate its own police agency; its culture,
its leadership, its overall current capacity to police itself and
its future potential in that regard before choosing the most
appropriate form of oversight that will have the highest
likelihood of success over time.

A Number of Resources are Available to
Jurisdictions Considering Implementing
Oversight or Reforming Their Current
Oversight Framework

One of the key challenges for local jurisdictions that are
considering whether to implement oversight is to find
examples of jurisdictions that have successfully implemented
and sustained effective oversight agencies. It can also

be difficult and resource intensive for local jurisdictions

to collect examples of legal language, organizational
procedures, and other “nuts-and-bolts” documents that
they can use as models after they decide to implement
oversight. Several relatively recent reports have sought to
overcome these problems by providing detailed cases studies
of existing oversight agencies (Finn 2001; PARC 2005;
McDevitt et al. 2005; Attard and Olson 2013; Noe 2013;
Olson 2016; PARC 2016). These reports contain key details
about oversight agency powers, organizational, structure,
funding and staffing and should be consulted by local
jurisdictions who are considering oversight or interested

in reforming their local oversight agency. A number of
academic books also provide practical information about
civilian oversight of law enforcement (Goldsmith and Lewis
2000; Walker 2001; Perino 2006; Walker and Archbold
2014; Prenzler and den Heyer 2016).

In addition, to help local jurisdictions gain access to
examples of oversight policies, legal language and key
organizational documents, the National Association for
Civilian Oversight for Law Enforcement (NACOLE) has
created a companion website to this report that includes
up-to-date profiles for model police oversight agencies. This
website’s toolkit includes examples of ordinance/charter
language, oversight policies and procedures, annual reports,
special topics reports, complaint forms, outreach brochures
and other documents that can serve as examples for new
oversight agencies. This website’s toolkit can be accessed by
visiting: www.nacole.org/agency_profiles
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