
1

Recommended Amendments  
Terrorism Suppression (Control Orders) Bill

1. Age limits for control orders
The Bill as introduced limits control orders to those aged 18 years and older. National 
believes control orders should apply to those aged 14 years and older. Some returnees 
have children, and there is every risk these young people have been subject to 
radicalisation and share the same, high-risk ideologies. The provision of a control order 
to a 14 year old should be for six months, up until the age of 18, where the two year 
duration would kick in. Lowering the age to 14 would be aligned with the Australian 
legislation. Australia introduced control order legislation for 16 year olds and over, but in 
2016 reduced the age threshold for returnees to 14 years due to a case of a 15 year old 
being radicalised.

Recommendation: lower the age limit for control orders to those aged 14 years  
and over.

2. Maximum duration of control orders
The Bill as introduced limits the maximum duration for a control order to six years, as the 
first control order can be in place for a maximum of up to two years, followed by renewal 
by the Court twice, and no extension beyond six years. National believes the duration 
of a control order should be greater, to reflect the significant risk that returnees pose 
to the New Zealand public. We recommend the control order duration should remain 
at two years, however there should be unlimited renewal by the Court. This aligns the 
Bill with the Australian legislation and reflects the seriousness of the situation. We also 
recommend inserting a new clause, that the Commissioner must be notified two months 
in advance of a control order expiring, to ensure a new application can be lodged on 
time if the order is to be renewed.

Recommendation: increase the maximum duration of control orders, and insert a 
new clause requiring notification to the Commissioner of a control order expiry.

3. Breach of control orders
The Bill as introduced contains an offence for breaching the requirements of a control 
order, for a term of imprisonment not exceeding one year, or a fine not exceeding 
$2,000. National is of the view the punishment does not reflect the seriousness of 
potential crime committed and harm caused. We recommend removing the monetary 
fine in full, and increasing the term of imprisonment. National recommends a term of 
imprisonment of five years, which aligns with the Australian offence for breaching a 
control order.
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4. Identifying particulars requirement
The Bill as proposed, in the examples of requirements, requires the relevant person 
allow themselves to be photographed and impressions made of their fingerprints. This 
is limited, and does not align with other New Zealand legislation. The word fingerprints 
should be removed, and replaced with ‘identifying particulars, as having the same 
meaning as in section 32(5) of the Policing Act 2008.’ This is similar to provisions in the 
Returning Offenders (Management and Information) Act 2015.

Recommendation: strengthen the identifying particulars requirements to align it 
with other legislation.

5. Requirements in law
The Bill as introduced contains nine examples of prohibition or restrictions the Court 
may impose as part of a control order, as well as seven examples of other requirements. 
While the Bill does also note the examples are only illustrative of the provisions to 
which they relate and that they are not limited, National believes the language around 
examples of requirements should be stronger to better reflect the intent of Parliament 
in passing this law. National believes they should be split into examples of obligations, 
prohibitions, and restriction the court may impose, but also a select number that the 
court must impose. This would require the Court to impose electronic monitoring, the 
taking of identifying particulars, and the requirement to reside at a specific address, 
as well as any other requirements the Court may direct. The obligations on returnees 
subject to a control order need to be stronger, so they cannot be challenged easily, as 
that defeats the purpose of having them.

Recommendation: amend the language in the Bill so the examples of 
requirements become stronger, to better reflect the true intent of Parliament in 
preventing harm from terrorism.

Recommendation: remove the financial penalty entirely, and increase term of 
imprisonment to five years.

6. Terrorism offences in New Zealand
The Bill as introduced does not include those convicted of a terrorism related offence 
in New Zealand as a relevant person to which a control order will apply. National 
recommends a new provision is inserted into this Bill, to include that a relevant person 
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Recommendation: include a new provision to ensure the control orders will 
capture those convicted of a terrorist offence in New Zealand.

7. Detainment upon arrival in New Zealand
The Bill as introduced allows for a control order to be applied and in place both before 
and after the returnee arrives to New Zealand. National proposes the Police are able 
to detain the returnee upon arrival at the New Zealand border, for a maximum of 72 
hours. This is to ensure the returnee is managed from the time they arrive in the country. 
This means if the control order has been confirmed in advance, the responsible person 
is able to serve the control order, and ensure any requirements are complied with, 
including taking identifying particulars and enabling electronic monitoring, or in the 
event a control order has not yet been applied for, to allow the responsible person to 
apply for a control order and have the conditions set while the returnee is in custody.

Recommendation: insert a new clause that allows for the returnee to be taken into 
Police custody for 72 hours to ensure compliance with the provisions of the control 
order.

for a control order to apply is one where the person has been convicted in New Zealand 
of an offence relating to terrorism, a terrorist organisation, or a terrorist act. This 
amendment would bring the legislation in line with the Australian version.


