
 
 

 

 
 

Hon Kiritapu Allan December 2020 
Minister of Conservation 
Parliament House 
Wellington 
 

Dear Minister, 

On behalf of the hundreds of Bay of Plenty constituents who conduct recreational and commercial 
fishing in the proximity of Motiti Island, I am writing to ask for a halt in proceedings until community 
consultation has been held about the regional council banning fishing in these waters. 

In April 2020 an Environment Court ruling directed the Bay of Plenty Regional Council to impose a 
fishing ban over three reef systems near Motiti Island (an area of approx. 64 km2) in its regional coastal 
environment plan.  

This followed a November 2019 Court of Appeal decision which found jurisdiction under the RMA to 
control fisheries resources for the purpose of maintaining indigenous biodiversity. The ruling has 
generated confusion and legal duplication. Effectively, it has given responsibility for establishing 
marine reserves/marine protected areas to regional councils under the Resource Management Act.  

To date, these matters have been managed by the Ministry for Primary Industries and the Department 
of Conservation through established processes under the Fisheries and Marine Reserves Acts 
respectively. As the decision was made through a court ruling, it has lacked the degree of transparency 
and public consultation normally required. 

The sequence of events has created a significant natural justice issue.  Many in my community, quite 
reasonably, were not aware that the RMA could be used to create marine protected areas at Motiti 
and therefore did not make submissions to BoPRC on the issue. The fishing ban has been imposed on 
our community without the opportunity to be heard. Significantly, Te Patuwai, the recognised hapu 
from Motiti Island, who are opposed to this outcome were excluded from the legal proceedings (as 
were recreational fishing interests). 

There is no debate that our marine environment requires careful management and protection. 
However, this can only occur with proper consultation and buy in from stakeholders.  

I would appreciate a meeting with you as soon as possible to discuss this proposal. At this meeting I 
would like to share the safety, recreational and commercial concerns that have been raised with me by 
iwi and the fishing and boating communities in my electorate.  

Yours sincerely,  

 

Todd Muller 
Member of Parliament for Bay of Plenty 


