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2 FEB 2021 

 

Ref: CORM-69 

Todd Muller 
MP for Bay of Plenty 
 
 
Tēnā koe Mr Muller 
 
Thank you for your letter of 04 December 2020 about the Environment Court’s decision on 
the Motiti Rohe Moana Trust appeal. I have recently received a briefing from the Department 
of Conservation that describes the context and issues on this matter.  
 
The Court of Appeal decision has provided much needed clarity on the interaction between 
fisheries management under the Fisheries Act and the protection of environmental values 
under the Resource Management Act (RMA).  
 
It confirms that regional councils can restrict fishing activities to address adverse effects on 
indigenous biodiversity, cultural values, natural character and other values that are managed 
under the RMA. The decision is clear that regional councils do not manage fish stocks. 
 
I acknowledge the concerns of your constituents that feel left out of the RMA and court 
processes. The RMA normally allows a high level of participation, but it can be difficult to 
know when relevant matters are being considered so I appreciate their frustration.  
 
The Motiti Protection Areas result from the original submission of the Motiti Rohe Moana 
Trust lodged in 2014, seeking an “expanded network of restored island and marine protected 
areas”. Any concerns about the effect of marine protected areas could have been raised by 
further submission. 
 
The potential outcomes of the appeal process were apparent from 2016 when the 
Environment Court released a decision stating that regional councils could restrict fishing 
activities.  
 
There were opportunities for parties to join the court proceedings and several parties 
representing commercial fishing interests joined the appeal. It is unfortunate that no 
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organisation representing the interests of the recreational fishing sector joined the 
proceedings. 
 
I expect the new marine protection areas created in the Bay of Plenty will have positive 
environmental outcomes. They will be monitored and subject to the normal review cycle of 
regional coastal plans. That will provide an opportunity for all parties to scrutinise their 
effectiveness and seek amendments to the maps and rules that manage fishing in the 
protection areas. 
 
As the case is now closed, there is no scope to amend the Bay of Plenty Regional Coastal 
Environment Plan except by starting a plan change or private plan change process under 
Schedule 1 of the RMA. 
 
Having given the matter due consideration, I do not believe that I have sufficient grounds to 
withhold my approval of the Plan. Even if I did so, there is no way to amend the Plan 
provisions produced by the Environment Court.  
 
I would be pleased to meet with you to discuss the Motiti Protection Areas and the concerns 
of your constituents. The Bay of Plenty Regional Council will be embarking upon a process of 
marine spatial planning to identify other areas that may require additional protection and 
restoration. These will be developed in partnership with tangata whenua and in consultation 
with the community. It will be important to ensure that more people are engaged in future 
planning for the Bay of Plenty’s marine environment. 
 
Nāku noa, nā 
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