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Issues That Need to be Resolved Before Logging 

Proceeds in Cherry Tree. 

Dailan Pugh, North East Forest Alliance, 14 November 2021. 

The Forestry Corporation have started logging compartments 3 and 4 of Cherry Tree State Forest 

on the Richmond Range. The range represents the most regionally significant wildlife corridor 

linking the Border Ranges through to the coast at Bundjalung National Park, and thus is extremely 

important to allow the migration of animals in response to climate heating. The Richmond Range 

represents the divide between the Richmond and Clarence Rivers, with most of the logging area 

draining into the Richmond River. Protection of these headwater streams on steep country is 

particularly important to the health of these rivers. Regrettably the stream buffers have been 

significantly reduced, increasing logging impacts on water quality, 

These compartments are part of the ‘Border Ranges North and South", one of Australia's 15 

recognised biodiversity hotspots. The Border Ranges Rainforest Biodiversity Management Plan 

covers this hotspot and specifically maps parts of these compartments as a Conserve Priority and a 

Repair Priority.     

These forests escaped the devastation of the 2019/20 wildfires and thus their importance to 

maintaining populations of affected species is immense. Because these forests still retain 

reasonable numbers of hollow-bearing and mature trees they are particularly important for hollow-

dependent and nectivorous fauna in a landscape where such trees are becoming increasingly rare 

due to logging and fire. Koalas occur in the area and so it is essential that surveys are undertaken 

to identify and protect core Koala habitat. 

This report identifies 10 issues that have not been considered in the planning for this logging, and 

need to be. It is particularly concerning that buffers are not being applied to rainforest given that it is 

known that logging significantly increases the risk and intensity of fires, and 30% of north-east 

NSW’s rainforests were burnt in the 2019/20 wildfires. Logging of the northern part of this planning 

area occurred in 2015 resulting in illegal logging of some 95 hectares of Endangered Ecological 

communities and hundreds of hollow-bearing trees, as well as excessive canopy removal in habitat 

of the Endangered Black-striped Wallaby. Due to logging and climate heating Bell Miner associated 

Dieback is a growing problem on the Richmond Range.    

NEFA considers that before logging proceeds:  

• The Border Ranges Rainforest Biodiversity Management Plan needs to be complied with  

• Wide buffers need to be placed around rainforest and related vegetation 

• Canopy retention needs to be increased to mitigate impacts on the Black-striped Wallaby 

and to compensate for the past excessive logging 

• Compensatory areas need to be retained for the 91.3 ha of the EEC Grey Box-Grey Gum 

Wet Sclerophyll Forest illegally logged 

• All hollow-bearing trees need to be retained to compensate for the hundreds illegally logged 

• The identified Wildlife Habitat Clumps need to be redesigned to maximise inclusion of the 

best habitat and remove overlaps with existing exclusions and heavily logged areas 

• Areas susceptible to Bell Miner Associated Dieback need to be identified and excluded from 

logging. 

 All logging should be stopped until these issues are fully dealt with. 
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The Forestry Corporation has identified the Local Landscape Area for this operation as comprising 

compartments CTR001, CTR002, CTR003, and CTR004, with compartments 3 and 4 now proposed 

for logging. 

NEFA undertook a detailed assessment of logging operations as they progressed in the northern 

part of this Local Landscape Area, which is documented in NEFA's audit of Cherry Tree State 

Forest (Pugh 2015). Since then the compartment boundaries and numbering have been changed, 

with the compartments then assessed now comprising compartments 1 and 2. At the time of 

NEFA’s assessment they comprised compartments 359 and parts of 360 and 361. Compartments 3 

and 4 comprise parts of the then residues of compartments 360 and 361, as well as parts of the 

then compartments 362 and 363. 

RECOMMENDATIONS 

Border Ranges Rainforest Biodiversity Management Plan 

1. The Border Ranges Rainforest Biodiversity Management Plan is a national recovery 

plan that the NSW Government prepared and adopted, as such they should not 

continue to ignore it. To comply with the Border Ranges Rainforest Biodiversity 

Management Plan, the Wildlife Habitat Clumps need to be reconsidered to encompass 

all the identified conserve and repair priority areas identified in the plan, or at least 

justify why they have been excluded. The proposal to log and degrade identified areas 

is not acceptable. 

2. To comply with the Border Ranges Rainforest Biodiversity Management Plan, the 

Harvesting Plan needs to ensure that buffers are included to protect the rainforest and 

related vegetation from logging. 

3. The 2019-20 fires, and the weather which spawned them, were the worst on record. A 

third of north-east NSW’s rainforests burnt in the 2019/20 wildfires, Such weather is 

becoming more frequent, and far worse is expected as climate heating gathers 

momentum. Logging of rainforest buffers is a real and significant threat to rainforests. 

As the threat is increasing it is essential that we stop logging rainforest buffers and 

actively rehabilitate them to restore their inherent resistance and resilience to burning. 

Logging Legacy 

4. Given that the numerous egregious and widespread legal breaches we identified in 

2015, many of which were confirmed by the EPA, occur within the same Local 

Landscape Area as this proposed operation, NEFA considers that there are numerous 

legacy issues that need to recognised and compensated for in this logging operation. 

Most particularly NEFA considers that there needs to be increased canopy retention 

for the Endangered Black-striped Wallaby, protection of an additional 91ha of forest to 

compensate for the Endangered Ecological Community Grey Box-Grey Gum Wet 

Sclerophyll Forest illegally logged, and retention of all remaining hollow-bearing trees.  

5. The forestry corporation clearly breached the intent of the prescription for >50% 

canopy retention for Black-striped Wallaby when they logged the northern part of this 

Local Landscape Area in 2015, though the EPA recorded no offence because they 

claimed the Forestry Corporation would be required to retain more canopy when they 

logged the balance of then Compartments 360 and 361 to make up the difference. 

Now those two unlogged areas are part of the renumbered compartments 3 and 4 

about to be logged, and there is no intent to retain 50% or more canopy because the 

prescription for Black-striped Wallaby has been deleted from the new CIFOA. NEFA 

https://www.nefa.org.au/damning_results_for_cherry_tree_audit
https://www.nefa.org.au/damning_results_for_cherry_tree_audit
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considers that there is a requirement to retain >60% of the canopy in the new 

compartments 3 and 4, both as compensation for their illegal logging in 2015 and to 

mitigate impacts on Black-striped Wallaby. Given that the EPA relied upon this 

occurring when recording no offence in 2015, what are they going to do? 

6. NEFA considers that because of their past illegal logging of 91.3 ha of the EEC Grey 

Box-Grey Gum Wet Sclerophyll Forest that a similar area of the net harvest area 

should be excluded from logging, in additional Wildlife Habitat Clumps, as buffers 

around the Grey Box-Grey Gum Wet Sclerophyll Forest within the Local Landscape 

Area. 

7. NEFA considers that the Forestry Corporation’s knowingly undertaking illegal roading 

and logging within 4.5 ha of the EEC Lowland Rainforest within this Local Landscape 

Area, coupled with their extensive breaches of stream buffers and erosion mitigation 

conditions, clearly demonstrates that they cannot be trusted, and emphasises the need 

to establish buffers that explicitly exclude logging and roading around this EEC. 

8. NEFA considers that as compensation for past illegal logging of hundreds of hollow 

bearing trees in part of this Local Landscape Area that all hollow-bearing trees should 

now be required for retention in the balance of the planning area. This is essential after 

countless hollow-bearing trees were lost across the region in the 2019-20 wildfires. 

Wildlife Habitat Clumps 

9. There are 28.9 ha of Wildlife Habitat Clumps identified in the Local Landscape Area, of 

which 6.6 ha was heavily logged in 2015 and 1.7 ha encompasses existing exclusion 

areas expressly not allowed to be included.  The Wildlife Habitat Clumps need to be 

redrafted to remove the Wildlife Corridor and HCV oldgrowth erroneously included. In 

general, while some areas have merit, many are not the highest priorities for 

protection. It is considered that surveys and an expert process are required to ensure 

the areas chosen maximise the inclusion of the highest wildlife priority areas.  

Bell Miner Associated Dieback 

10. Bell Miner Associated Dieback is a rapidly worsening threat to the eucalypt forests of 

the Richmond Range, and is being spread and aggravated by logging removing 

canopy trees and promoting lantana. It already affects 27% of State Forests in the 

region. It is essential that susceptible forest types and areas are identified and 

excluded from logging. 
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1. Border Ranges Rainforest Biodiversity 

Management Plan 
The Border Ranges Rainforest Biodiversity Management Plan (Department of Environment, Climate 

Change and Water NSW, 2010) is a national Recovery Plan which covers this national hotspot and 

"constitutes the formal national recovery plan for those rainforest species which are endemic to the 

Hotspot region" and "identifies the actions to be taken to ensure the long-term viability of the 

threatened species and other biodiversity assets of the rainforest and related vegetation of the 

Border Ranges region". The Plan identifies the priority species and ecological communities 

addressed as including a variety of species recorded or likely within the logging area: Spotted-tailed 

Quoll (southern subspecies) Golden-tipped Bat, Black-striped Wallaby, Red-legged Pademelon, 

Giant Barred Frog, Wompoo Fruit-dove, Rose-crowned Fruit-dove, Sooty Owl, Onion Cedar, Grey 

Box – Grey Gum wet sclerophyll forest in the NSW North Coast bioregion and Lowland rainforest in 

the NSW North Coast and Sydney Basin bioregions. Ripple-leaf Muttonwood is also addressed in 

the Plan. Undoubtedly further surveys would expand this list. 

The Plan identifies part of the proposed logging area in Cherry Tree SF as part of the Mallanganee 

Conserve Priority and Repair Priority areas. The balance of this priority area was logged in 2015. 

NEFA (2015) identified major breaches of the BRRBMP at that time, though the EPA refused to 

consider them stating “The harvesting operations were undertaken under the authority of the Upper 

North East region Integrated Forestry Operations Approval”, presumably meaning that the logging 

did not need to comply with the recovery Plan. NEFA does not accept that the NSW Government 

can ignore the requirements of a national recovery plan that it is party to. 

The ”revised” RFA defines Commonwealth recovery plans or conservation advices as "Statutory 

Conservation Planning Documents", noting: 

Both Parties recognise the range of mechanisms to conserve the habitat of endangered and 

vulnerable flora and fauna Listed Species and Communities in both the Upper North East 

and Lower North East regions. These include: … (ii) protection of key habitat components 

using the Integrated Forestry Operations Approval; (iii) protection of key habitats such as 

rainforest, heaths, swamps and other wet communities, … 

The BRRBMP states: 

The Conserve Priorities and Precincts map (see Figure 10) identifies areas that, if lost, 

would have the greatest impact on the biodiversity of the Planning Area. These are generally 

areas of existing conservation value where the focus should be on retaining the values that 

currently exist through mechanisms appropriate to their current tenure. National parks are 

not included here as they are already conserved. The Repair Priorities and Precincts map 

(see Figure 11) identifies areas that, if restored, would contribute the greatest biodiversity 

gains to the Planning Area. Repair Priorities are generally poorly conserved or over-cleared 

vegetation communities and are not restricted by land tenure (Turbill & Steed 2006). Areas 

where clusters of Conserve or Repair Priorities occur have been delineated and mapped as 

‘Precincts’ 
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Extract from BRRBMP Conserve Priorities and Precincts map (Figure 10), overlaid with rainforest and 

the planning area. The Conserve Priorities are “where the focus should be on retaining the values that 

currently exist” and the similar Repair Priorities “identifies areas that, if lost, would have the greatest 

impact on the biodiversity of the Planning Area”.  This shows that outside rainforest extensive 

conserve priority areas occur within the proposed logging areas. 

The BRRBMP identifies significant parts of both the identified Conserve and Repair Priorities within 

the planning area occur within the proposed logging area. It is apparent that the BRRBMP was not 

considered in identifying Wildlife Habitat Clumps. 

The Border Ranges Rainforest Biodiversity Management Plan is a national recovery plan that 

the NSW Government prepared and adopted, as such they should not continue to ignore it. 

To comply with the Border Ranges Rainforest Biodiversity Management Plan, the Wildlife 

Habitat Clumps need to be reconsidered to encompass all the identified conserve and repair 

priority areas identified in the plan, or at least justify why they have been excluded. The 

proposal to log and degrade identified areas is not acceptable. 

The BRRBMP focuses on objectives and outcomes aimed at redressing the identified threats, 

noting:  

The objective of this Plan is to protect rainforest and related biodiversity and to provide a 

consistent and effective recovery program for species and communities of conservation 

concern. The recovery program will focus on improving the condition (connectivity and 

integrity) of rainforest and related vegetation communities and their component species and 

systems.  
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Requirements 

Objective 4 of the Plan is "To protect rainforest and related vegetation from fragmentation, 

modification and degradation", with relevant actions being: 

• Promote the rehabilitation and management of rainforest and related vegetation on public 

land through plans of management, pest strategies and restoration and rehabilitation plans. 

• Ensure that buffers are included in approvals for new developments or activities that occur in 

close proximity to rainforest or related vegetation. 

• Where appropriate, ensure local provenance flora is selected for revegetation and 

rehabilitation projects. 

• Encourage preparation of restoration plans prior to commencement of restoration activities. 

These should consider potential impacts on priority and threatened species present at a site. 

• Identify areas that contain high densities of hollow-bearing trees as areas of high 

conservation value in planning instruments and land management negotiations. 

• Ensure retention of existing hollow-bearing trees. Also encourage the protection of 

recruitment trees that will ensure hollow resources are available into the future. 
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Black-striped Wallaby x   x x x x x x x   x x x       x x x 

Giant Barred Frog x x x x x x x   x x   x   x x x x x x 

Golden-tipped Bat x   x x x x x x     x           x x x 

Red-legged Pademelon x   x x x x   x x   x           x x x 

Rose-crowned Fruit-dove x x x x x x x x           x     x x x 

Sooty Owl x   x x x x       x   x         x x x 

Spotted-tailed Quoll (southern 

subspecies) 
x   x x x x x x   x x   x x x   x x x 

Wompoo Fruit-dove x x x x x x x x           x     x x x 

Owenia cepiodora x   x x x x x x         x x x x x x x 

Grey Box - Grey Gum Wet Sclerophyll 

Forest  EEC (NSW) 
x x x x x x x x x   x x x x  x x x 

Lowland rainforest EEC (NSW) x x x x x x x x x x x   x x x x x x x 

Extract from Appendix 11 of the Plan summarising which Objectives and Outcomes address Actions 

for the listed threatened species, populations and communities recorded or likely in the logging area. 
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The Endangered Ecological Community (EEC) Lowland rainforest in the NSW North Coast and 

Sydney Basin bioregions, and other rainforests, are priority ecosystems to buffer from logging and 

fire impacts. Similarly the EEC Grey Box – Grey Gum wet sclerophyll forest in the NSW North Coast 

bioregion is characterised by a rainforest understorey and qualifies as rainforest related vegetation 

in urgent need of buffering. 

While in places the Grey Box–Grey Gum EEC forms a buffer to the mapped rainforest, in many 

places the intent is to log right up to the mapped rainforest boundary. There are few places where 

the Grey Box–Grey Gum EEC is buffered by other exclusions.  

To mitigate fire threats it is considered that buffers of at least 100m are required around rainforest 

and 50m around the Grey Box–Grey Gum EEC. As shown in pink and orange on the map below a 

significant proportion of such buffers falls within the net logging area. 

 
Map showing the extent of 50m buffers (pink) around rainforest related vegetation and additional 

100m buffers (orange) around mapped rainforest that occurs within the net logging area and that is 

intended to be logged. It is apparent that if such buffers were applied they would encompass most of 

the BRRBMP identified Conserve and Repair Priorities. 

To comply with the Border Ranges Rainforest Biodiversity Management Plan, the Harvesting 

Plan needs to ensure that buffers are included to protect the rainforest and related 

vegetation from logging. 
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Logging makes forests, particularly wet forests, more vulnerable to wildfires and increases their 

flammability by opening up the canopy, allowing solar radiation and wind to dry them, increased 

transpiration of regrowth, increasing fuel loads (both logging debris and by self-thinning of 

regrowth), promoting more flammable species, and changing forest structure to aid fire spread. The 

changes extend well into the margins of retained rainforest. 

Conversion of natural multi-aged forests to predominately regrowth increases their vulnerability to 

burning by: 

• increasing transpiration and loss of available soil moisture (Vertessy et. al. 1998)  

• reducing canopy density, changing the microclimate and causing drying of understorey 

vegetation and the forest floor (Lindenmayer et. al. 2009) 

• changing forest structure by creating a more horizontally and vertically continuous fuel layer 

- increasing shrub cover, increasing stocking densities, reducing inter crown spacing, 

reducing canopy base-height (Gill and Zylstra 2005, Lindenmayer et. al. 2009, Cohn et. al. 

2011, Taylor et. al. 2014, Zylstra 2018, Cawson et. al 2018) 

• natural self-thinning of post-fire regrowth creating large amounts of fine fuels from 

suppressed plants in the early stages of regrowth (Taylor et. al. 2014, Zylstra 2018), 

• changing the understorey vegetation composition by opening the canopy and increasing 

disturbance adapted species (Gill and Zylstra 2005, Lindenmayer et. al. 2009, Zylstra 2018, 

Cawson et. al 2018) 

• spreading lantana and increasing understorey flammability (Fensham 1994, Gill and Zylstra 

2005, Murray et. al. 2013) 

• logging slash fuelling fires (Lindenmayer et. al. 2009) 

 

The 2019-20 fires, and the weather which spawned them, were the worst on record. A third of 

north-east NSW’s rainforests burnt in the 2019/20 wildfires, Such weather is becoming more 

frequent, and far worse is expected as climate heating gathers momentum. Logging of 

rainforest buffers is a real and significant threat to rainforests. As the threat is increasing it 
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is essential that we stop logging rainforest buffers and actively rehabilitate them to restore 

their inherent resistance and resilience to burning. 

2. Logging Legacy 
NEFA undertook an audit of Cherry Tree State Forest (Pugh 2015) as logging was underway in 

2015. The compartments then assessed now comprise compartments 1 and 2 in the northern part 

of this Local Landscape Area. At the time of NEFA’s assessment they comprised compartments 359 

and parts of 360 and 361. 

Our audit revealed numerous breaches of the then logging laws. Specifically NEFA's 2015 audit of 

what are now compartments 1 and 2 of Cherry Tree SF found: 

NATIONAL RECOVERY PLAN 

1. The logging operations have been undertaken within identified "Conserve" and "Repair" 

priority areas in a manner that contravenes the objectives and aims of "The Border Ranges 

Rainforest Biodiversity Management Plan", which is the formal national recovery plan 

covering the area (contravenes Environment Protection and Biodiversity Conservation Act 

1999). 

THREATENED PLANTS 

2. A track constructed through rainforest and adjacent wet sclerophyll forest affected over 26 

vulnerable Onion Cedars, physically damaging at least 4 in the process, leaving debris 

around others, affecting the microclimate and leaving survivors vulnerable to weeds and 

burning (breaches TSL 5.1 (b), 5.4 (e)(iv), 6.23 (a) (b)). The Forestry Corporation did not 

have an adequately trained person conduct a thorough search for threatened plants in 

contravention of both TSL 5.2.1 (a) (xiv) and Schedule 6 (d) (ii),(v). 

RAINFOREST 

3. Tracks have been construction through, and logging undertaken within, the Endangered 

Ecological Community 'Lowland Rainforest in the NSW North Coast and Sydney Basin 

Bioregions', with some tracks improperly approved by the EPA under the TSL (breaches 

Clauses 118A and 118D of the NPW Act). 

4. In constructing and using their IFOA Crossings through protected rainforest the Forestry 

Corporation have: 

(a) fraudulently misrepresented  the need to construct roads through protected 

rainforest (FMZ 2) and riparian areas where alternative access was already 

provided, in blatant contravention of IFOA(10), TSL 5.4 (e)(i) and Schedule 6 (a); 

(b) not accurately described the type of rainforest, its structure or floristics in 

accordance with TSL Schedule 6 (d)(vi), failing to identify that much of the 

rainforest is the Endangered Ecological Community Lowland Rainforest and in 

one case fraudulently misrepresenting rainforest as eucalypt forest;  

(c) not taken "all practicable measures" to minimise environmental impacts by 

clearing for tracks well in excess of their own identified requirements, excessive 

clearing outside road prisms, damaging retrained trees, degrading soil structure, 

and pushing debris into retained vegetation, in contravention of TSL 5.4 (e)(iii), 

EPL Sch. 4 19B, 20, 20E and 39; 

(d) inadequately assessed and misrepresented past disturbance in order to 

downplay impacts, claiming some crossings followed existing snig tracks when 

no evidence supported this, in contravention of TSL Schedule 6 (d)(viii); 

https://www.nefa.org.au/damning_results_for_cherry_tree_audit
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(e) failed to assess the impacts on threatened flora in accordance with TSL Schedule 

6 (d)(ii) (v) and consequently roaded through the vulnerable Onion Cedar and 

what should have been exclusion zones established in accordance with TSL 5.1 

(b), 5.4 (e)(iv) and 6.23; 

(f) failed to assess threatened fauna in accordance with TSL Schedule 6 (d)(iii), (iv) 

and (v), with evidence of the presence of Koalas and the likely presence of other 

species ignored;  

(g) failed to duly consider the likely impacts of creating road clearings on the 

fragmentation of threatened species habitat and the movements of animals in 

accordance with TSL Schedule 6 (d) (iv) and (vi); and, 

(h) failed to duly consider the likely increases in lantana and predation by feral 

animals in accordance with TSL Schedule 6 (d)(vii). 

5. The Forestry Corporation has logged, dropped  trees, pushed debris and driven machinery 

across boundaries of mapped rainforest in contravention of TSL 5.4 (a) (c) and (d); 

6. The Forestry Corporation has logged into, and thus harmed and picked, the Endangered 

Ecological Community Lowland Rainforest in contravention of NPW Act 118A; 

HABITAT TREES 

7. In the order of 2,000 (44%) of the habitat trees required to be protected were logged, in 

contravention of TSL 5.6 (d)(i), (e), and 6.9 (d). 

8. There have been over 1,600 breaches of habitat tree selection and retention requirements 

for trees that were retained across the logging area, in contravention of TSL 5.6 (a) (i), (ii), 

(d)(ii), (e) (i), (iii), (iv), (h) (i) and (ii). 

9. Of the marked H trees, 10% were considered inappropriate selections due to their small 

size, suppression and lack of hollows, in contravention of TSL 5.6 (a) (i), and (d)(ii). 

10. Of the marked R trees, 63% were considered to be inappropriate selections due to pre-

existing damage, being suppressed, or being too small, in contravention of TSL 5.6 (a)(ii), 

(e)(i),(iii),(iv). 

11. Of the marked habitat (H&R)  trees, 22% were physically damaged in the logging operation, 

with some 520 habitat trees likely to have suffered significant physical damage, in 

contravention of TSL 5.6 (h)(i), and 

12. Of the marked habitat (H&R)  trees, 38% had debris left around them, with some 680 

habitat trees likely to have had debris left around them, in contravention of 5.6 (h)(ii). 

TRACKS 

13. . In constructing and draining their snig tracks It is evident that the Forestry Corporation has: 

(a) constructed snig tracks on excessively steep slopes in contravention of EPL Sch4 

41; 

(b) often not constructed the cross-banks required to divert water flow down tracks, 

or inadequately spaced cross-banks, or constructed them so poorly that they 

have quickly failed to divert flows, in contravention of EPL Sch4 70; 

(c) constructed numerous cross-banks to an inadequate standard to divert peak 

flows  onto stable surfaces capable of trapping sediments, in contravention of 

EPL Sch4 72;  

(d) failed to the construct the required cross-banks on some tracks when logging was 

temporarily suspended, and for many months after logging was completed in 

some cases, in contravention of EPL Sch4 79, 80; and, 

(e) used snig tracks when the soil was saturated, resulting in severe degradation of 

soil structure and rutting, in contravention of EPL Sch4 81. 



11 
 

STREAMS 

14. The Forestry Corporation have ignored the presence of numerous ephemeral water bodies 

and drainage depressions, despite mapping them as "Indicative drainage features" in their 

harvesting plan, and have undertaken extensive machinery operations within their buffers, 

including when saturated (contravenes EPL Schedule 4; 15, 21. 22, 23 and 75). 

15. At 3 sites the Forestry Corporation have undertaken extensive earthworks and machinery 

disturbance with stream Filter Strip and Protection Zones (contravenes EPL Schedule 4; 20, 

20H and 39, FL 7.4(c), 7.5(b)(c)(d), and 7.8(b)) while failing to restore ground cover 

(contravenes EPL 20J). At one site (at least) the Forestry Corporation failed to recognise 

the presence of an "unmapped" drainage line (a mapped "Indicative drainage feature") and 

logged and roaded within what should have been its Filter Strip and Protection Zone.  

16. At one site the Forestry Corporation caused considerable soil degradation by undertaking 

works when the soil was saturated (contravenes EPL Schedule 4; 20E. FL 7.8 (a)), at 

another they caused considerable damage by partially dragging a tree crown out of a Filter 

Strip (contravenes of EPL Schedule 4; 19, FL 7.5 (f)) and at another they felled a tree within 

a Protection Zone in contravention of EPL Schedule 4; 20B. 

DIEBACK 

17. By removing overstorey, disturbing understories and creating bare ground, logging and 

roading are assisting the spread of lantana through these forests, which will both initiate and 

aggravate Bell Miner Associated Dieback, degrading ecosystems and further threatening 

the survival of plants and animals (breaches IFOA 2.7.1);  

THREATENED FAUNA 

18. There has been a failure to search for Koala scats ahead of track construction and logging, 

with tracks constructed adjacent to unrecognised Koala high use trees (breaches TSL 5.2.1 

(a) (b) and 5.2.2. (a) (b));  

19. There are numerous areas where more than 50% of the canopy cover have been removed, 

and extensive, intensive and deliberate destruction of understorey vegetation, in 

contravention of the "site-specific" requirements for Black-striped Wallaby (breaches TSL 

conditions 1.2 (f) and 5.17(a)). 

20. For Yellow-bellied Gliders the evidence is that: 

a) "An adequately trained person" did not "conduct a thorough search" for Yellow-

bellied Glider sap feed trees. in contravention of TSL 5.2.1 (a) (viii); 

b) Debris was not removed from around sap-feed trees in accordance with TSL 5.6 (h) 

(ii); and 

c) 15 appropriate feed trees were not retained within 100m of sap-feed trees as 

required by TSL 6.17 (g) (i), (iii) and (iv). 

21. The boundary of the Squirrel Glider exclusion area has not been marked on the ground and 

numerous intrusions into one boundary were identified (breaches TSL 5.1 (a) (f) (h), and 

6.16 (f)). 

LOGGING INTENSITY 

22. Numerous areas have been logged in excess of 40% basal area removal in contravention of 

IFOA clause 5.3. 

CULTURAL HERITAGE 

23. A Regional Forest Agreement Cultural Heritage site, in part constituting a visual buffer along 

Cherry Tree Road, has been significantly degraded (breaches RFA, Attachment 4, and 

IFOA 16). 
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NEFA undertook a further assessment in 2017 (Pugh 2017) that quantified 4.5 ha of the mapped 

Endangered Ecological Community (EEC) Lowland Subtropical Rainforest was affected by 33 

roading and logging incursions, and that there was 90ha of the EEC Grey Box-Grey Gum Wet 

Sclerophyll Forest logged. 

 
Map showing logging in 2000 (south-west) and 2015 (northern half). Note the extensive logging of 

exclusions zones. The 2015 logging in exclusion zones was mostly the EEC Grey Box-Grey Gum, with 

91 ha logged, which was illegal at the time though no action was taken in response to NEFA’s 

complaints.  

In response the EPA Investigation Report of 21 December 2016 identified 66 cases of non-

compliance for threatened plants, rainforest, habitat trees, tracks, streams and threatened fauna.   

The outcome was that the EPA issued 2 Penalty Infringement Notices ($2,000 fine), corrective 

action requests, and 47 Official Cautions for non-compliances. NEFA were not satisfied as many of 

our complaints were not investigated or dismissed on spurious grounds. Even when verified the 

penalties were inconsequential, with most dealt with by meaningless cautions and action requests. 

https://www.nefa.org.au/trashing_eecs_in_cherry_tree_sf
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While accepting that they were breaches, the EPA declined to take any regulatory action in 

response to the logging of the Endangered Ecological Communities. 

Given that the numerous egregious and widespread legal breaches we identified in 2015, 

many of which were confirmed by the EPA, occur within the same Local Landscape Area as 

this proposed operation, NEFA considers that there are numerous legacy issues that need to 

recognised and compensated for in this logging operation. Most particularly NEFA considers 

that there needs to be increased canopy retention for the Endangered Black-striped Wallaby, 

protection of an additional 91ha of forest to compensate for the Endangered Ecological 

Community Grey Box-Grey Gum Wet Sclerophyll Forest illegally logged, and retention of all 

remaining hollow-bearing trees.  

2.1. Black Striped Wallaby 
For the Black-striped Wallaby the requirement in 2015 was that ‘Within compartments 359, 360 and 

361 of Cherry Tree State Forest, the following must apply: Removal of no more than 50% canopy 

cover in the net harvest area’ and ‘to the greatest extent practicable, protect ground habitat from 

specified forestry activities’. In response to NEFA’s 2015 complaint of far more intensive canopy 

removal and understorey disturbance than allowed, the EPA found that over 63% of the harvested 

area more than 50% of the canopy had been removed, though called this compliant on the grounds 

that large parts of compartments 360 and 361 were outside the logging area and hadn’t yet been 

logged.  

The EPA notes that the current harvesting operation took place within one full compartment (359) 

and two small parts of two other compartments (360 and 361). Compartments 3 and 4 largely 

comprise parts of the then residues of compartments 360 and 361. The EPA note: 

Result: FCNSW harvesting exceeded the requirement in the areas harvested. Across 57% of 

the harvested area, more than 50% canopy cover was removed. This figures goes to 63% if 

the analysis includes FMZ3B which was also harvested. EPA assessments have not 

included FMZ 3B in the net harvest area.  

Across all three compartments (572 hectares), in line with the condition, 32% of the net 

harvest area was less than 50% canopy cover. This was considered to be compliant.  

If FCNSW are to conduct harvesting within the other areas of the compartments not currently 

harvested, i.e. 360 and 361, the condition continues to be in force and must be adhered to. 
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With this in mind, the FCNSW must monitor canopy cover removal to ensure that this limit is 

not exceeded.  

 
EPA’s identification of logging intensity, note the yellow and orange areas delineating where more 
than 50% of the canopy was logged, and the residual areas in black which are parts of compartments 
360 and 361 outside the then logging area, but are part of the renumbered compartments 3 and 4 now 
proposed for logging. 

 

The forestry corporation clearly breached the intent of the prescription for >50% canopy 

retention for Black-striped Wallaby when they logged the northern part of this Local 

Landscape Area in 2015, though the EPA recorded no offence because they claimed the 

Forestry Corporation would be required to retain more canopy when they logged the balance 

of then Compartments 360 and 361 to make up the difference. Now those two unlogged areas 

are part of the renumbered compartments 3 and 4 about to be logged, and there is no intent 

to retain 50% or more canopy because the prescription for Black-striped Wallaby has been 

deleted from the new CIFOA. NEFA considers that there is a requirement to retain >60% of 

the canopy in the new compartments 3 and 4, both as compensation for their illegal logging 

in 2015 and to mitigate impacts on Black-striped Wallaby. Given that the EPA relied upon this 

occurring when recording no offence in 2015, what are they going to do? 

2.2. Endangered Ecological Communities 
In 2015 NEFA complained that that the Forestry Corporation had illegally constructed 6 logging 
tracks through, and undertaken logging in, the EEC Lowland Subtropical Rainforest in our audit of 
Cherry Tree State Forest (Pugh 2015).  In the process causing significant damage, including to the 
Vulnerable Onion Cedar. The Forestry Corporation's Harvesting Plan claimed that the Endangered 
Ecological Community (EEC) Lowland Rainforest was "unlikely to be present", yet their own botanist 
had previously mapped it as an EEC.  When the EPA (Michael Hood 21 December 2016) provided 

https://www.nefa.org.au/damning_results_for_cherry_tree_audit
https://www.nefa.org.au/damning_results_for_cherry_tree_audit
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their "final" response to our Cherry Tree audit they deferred a decision on the EEC Lowland 
Subtropical Rainforest, claiming to us that they were considering prosecution. 
 

 
This map shows the areas of the Endangered Ecological Communities Lowland Rainforest and Grey-

Box Grey Gum Wet Sclerophyll Forest (mapped by the EPA) subject to intensive logging (red and 

orange respectively) in Cherry Tree SF which the EPA refused to acknowledge or take any regulatory 

action on. It shows the EPA (2016) mapping of EECs with heavily logged areas of each EEC as 

identified in NEFA's review from Google Earth 11/18/2015. The Google Earth landsat images are 

relatively low resolution and thus only identify gross disturbances, generally in excess of 50% canopy 

removal where bare soil is visible, so logging disturbance is far more widespread than mapped. 

At the time it was being logged the EPA and Forestry Corporation were undertaking a joint project to 

map a number of EECs on State Forests. When NEFA obtained the mapping we undertook a 

review (Trashing Endangered Ecological Communities in Cherry Tree State Forest, 2017) 

comparing the EPA's EEC mapping with Google Earth landsat imagery taken post logging to assess 

gross disturbance to the mapped EECs. This process identified 4.5 ha of the mapped Endangered 

Ecological Community (EEC) Lowland Subtropical Rainforest was affected by 33 roading and 

logging incursions, and that there was an extensive area of the EEC Grey Box-Grey Gum Wet 

Sclerophyll Forest logged. Over 50ha of the EEC Grey Box-Grey Gum Wet Sclerophyll Forest was 

heavily logged (>50% canopy removal and bared ground) with up to another 40ha subject to logging 

operations.  

The Forestry Corporation logging mapping (FRED) identifies that 91.3 ha of the Grey Box-Grey 

Gum Wet Sclerophyll Forest has been logged within this planning area. Which confirms the 

accuracy of NEFA’s mapping. 

The EPA refused to pursue the logging of the Grey Box-Grey Gum Wet Sclerophyll Forest because 

of an agreement they had with the Forestry Corporation not to use the mapping retrospectively – 

despite most of the breaches we had earlier identified being within it. Even though the EEC Lowland 

Subtropical Rainforest had been previously mapped by the Forestry Corporation, had been explicitly 
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identified by a botanist we engaged, and had been reconfirmed in the EPA’s joint mapping with the 

Forestry Corporation, the EPA took no legal action what-so-ever on the grounds they couldn’t prove 

beyond reasonable doubt that it was an EEC. Not even a Warning Letter was issued for roading and 

logging in over 94.5 ha of 2 EECs. 

NEFA considers that because of their past illegal logging of 91.3 ha of the EEC Grey Box-

Grey Gum Wet Sclerophyll Forest that a similar area of the net harvest area should be 

excluded from logging, in additional Wildlife Habitat Clumps, as buffers around the Grey 

Box-Grey Gum Wet Sclerophyll Forest within the Local Landscape Area. 

NEFA considers that the Forestry Corporation’s knowingly undertaking illegal roading and 

logging within 4.5 ha of the EEC Lowland Rainforest within this Local Landscape Area, 

coupled with their extensive breaches of stream buffers and erosion mitigation conditions, 

clearly demonstrates that they cannot be trusted, and emphasises the need to establish 

buffers that explicitly exclude logging and roading around this EEC. 

2.3. Habitat Trees 
In NEFA's audit of Cherry Tree State Forest (Pugh 2015) we focussed on undertaking a systematic 

audit of habitat trees, recording their locations with a GPS and providing photographs of them, 

assessing a total of 50 hectares, and by extrapolation across the whole logging area, concluding:  

• In the order of 2,000 (44%) of the habitat trees required to be protected were logged, in 

contravention of TSL 5.6 (d)(i), (e), and 6.9 (d). 

• There have been over 1,600 breaches of habitat tree selection and retention requirements 

for trees that were retained across the logging area, in contravention of TSL 5.6 (a) (i), (ii), 

(d)(ii), (e) (i), (iii), (iv), and (h) (i), (ii). 

• Of the marked H trees, 10% were considered inappropriate selections due to their small 

size, suppression and lack of hollows, in contravention of TSL 5.6 (a) (i), and (d)(ii). 

• Of the marked R trees, 63% were considered to be inappropriate selections due to pre-

existing damage, being suppressed, or being too small, in contravention of TSL 5.6 (a)(ii), 

and (e)(i),(iii),(iv). 

• Of the marked habitat (H&R)  trees, 22% were physically damaged in the logging operation, 

with some 520 habitat trees likely to have suffered significant physical damage, in 

contravention of TSL 5.6 (h)(i), and 

• Of the marked habitat (H&R)  trees, 38% had debris left around them, with some 680 habitat 

trees likely to have had debris left around them, in contravention of 5.6 (h)(ii). 

When the EPA (Michael Hood 21 December 2016) provided their "final" response to our Cherry 

Tree audit they identified a shortfall in the retention of 172 hollow-bearing (H) trees in just one 

compartment, meaning that by their estimation up to 172 H trees had been illegally logged in that 

compartment. The EPA note: 

Based on extrapolation, if the retention rate trend was maintained across the rest of 

compartment 359 (i.e. across the remaining 230 hectares) there would be a shortfall of 

hollow bearing tree of approximately 172 trees or approximately 0.75 hollow bearing 

trees per hectare. This was calculated based on EPA retention rate of 6.8H/ha plus 

FCNSW retention rate of 7.5h/ha = 7.25H/ha retained on average.  

Though this was only reported as one breach and the only legal action was an Official Caution. The 

EPA also considered "Selection of R trees" was non-compliant, though provided no details, with 

regulatory action limited to an Official Caution and a requested an Action Plan.   

https://www.nefa.org.au/damning_results_for_cherry_tree_audit


17 
 

The EPA deferred their consideration of damage to habitat trees, telling us they were considering 

legal action and even requested high resolution images of all the habitat tree breaches we had 

identified. They strung us along for almost a year before telling us (Michael Hood,1 December 2017) 

that they would take no regulatory action at all. The EPA did not visit the trees identified by NEFA, 

though themselves identified 22 trees with crown damage, 51 trees with butt damage and 49 trees 

with excessive debris around them, all legal breaches, but then refused to take any regulatory 

action on the grounds that they could not “prove beyond reasonable doubt that each individual 

instance of damage or debris was as a result of an action by those undertaking the harvesting 

operation”, claiming it could be argued “that the damage was caused by some other means”.   

 
In this area of Cherry Tree SF 4 hollow-bearing (H) and one Recruitment (R) habitat tree had their 

crowns knocked out by having trees felled on them, with damage to their trunks and piles of debris 

left around all 10 habitat trees in the vicinity, ready for cremation. Despite the stumps, bulldozer 



18 
 

tracks and sawn-off logging debris, the EPA claimed that it could not be proven that logging was 

responsible. One selected R tree had pre-existing severe trunk damage, and one H tree was very 

small, with a diameter of only 38cm - next to a 105cm diameter stump.  

 
Marked H and R trees next to logging tracks with recent injuries obviously caused by machinery that 

the EPA claimed could not be proven to be due to the logging. 

Given this lack of enforcement it is no wonder that when NEFA next undertook a rapid systematic 

audit of 37ha in the nearby Sugarloaf SF (Pugh and Sparks 2016, Audit of Sugarloaf State Forest) 

we documented inadequate tree retention, 25 hollow-bearing trees (H) and 26 marked recruitment 

(R) trees that had been damaged, 4 hollow bearing trees that had been logged, excessive debris 

left around 6 H trees and 10 R trees, and 32 marked recruitment (R) trees that failed to satisfy the 

selection criteria. A similar level of damage that we reported for Cherry Tree SF.  

The EPA (Bryce Gorham, 19 October 2018) confirmed logging of unspecified numbers of H trees 

required to be retained, 17 cases of damage to the butt or crowns of marked H trees, 1 case of 

marked H tree not satisfying requirements, 2 cases of excessive debris around H trees, 20 cases 

damage to the butt or crowns of marked R trees, 26 cases of marked R trees not satisfying 

requirements, and 4 cases of excessive debris around R trees.  Despite the abundant evidence that 

the Forestry Corporation are serial offenders and have been illegally removing and damaging trees 

in every operation for years, the EPA just issued another ineffective Warning Letter. Subsequent 

audits kept finding the same problems. 

Since then the 2018 CIFOA has removed the requirement to protect Recruitment Habitat Trees, and 

the retention of Hollow-bearing Habitat Trees has been set at 8 per hectare. 

NEFA considers that as compensation for past illegal logging of hundreds of hollow bearing 

trees in part of this Local Landscape Area that all hollow-bearing trees should now be 

required for retention in the balance of the planning area. This is essential after countless 

hollow-bearing trees were lost across the region in the 2019-20 wildfires. 

https://www.nefa.org.au/another_damning_audit
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3. Wildlife Habitat Clumps 
At least five per cent of the base net area, outside identified exclusions, of each local landscape 

area must be identified prior to the commencement of a forestry operation (other than road 

maintenance) and permanently retained as wildlife habitat clumps.  

Within this Local Landscape Area the identified Wildlife Clumps total 28.9 ha, though this includes 

0.82ha of an FMZ2 Wildlife Corridor and 0.87ha of FMZ2 HCV Oldgrowth Forest. These are not part 

of the net harvest area and are expressly prohibited from being included. This is sloppy planning 

and these areas need to be removed and the areas reconsidered. 

Of the identified Wildlife Habitat Clumps, 3 occur within the area logged in 2015, 4.7 ha of this was a 

Squirrel Glider exclusion area, which was partially logged, excluding the Wildlife Corridor the 

balance of 6.6 ha was heavily logged. These heavily logged areas are not considered to represent 

priority areas for inclusion. Regarding the Squirrel Glider exclusion area the EPA (2016) note: 

The western boundary of the squirrel glider exclusion zone was inspected. It was found that 

machinery had operated within the exclusion zone, up to six metres during the construction 

and operation of a snig track. Marking was not evident at the site delineating the exclusion 

zone boundary. EPA found that FCNSW failed to adhere to multiple conditions of the 

threatened species licence 5.1a; 5.1.a(4); 5.1b; 5.1f. 

The Forestry Corporation is required to provide a description of the primary environmental feature 

that informed the design and establishment of the wildlife habitat Clump, though nothing could be 

found on their website. Their rationale for selecting the identified areas is thus not apparent. 

There are 28.9 ha pf Wildlife Habitat Clumps identified in the Local Landscape Area, of which 

6.6 ha was heavily logged in 2015 and 1.7 ha encompasses existing exclusion areas 

expressly not allowed to be included.  The Wildlife Habitat Clumps need to be redrafted to 

remove the Wildlife Corridor and HCV oldgrowth erroneously included. In general, while 

some areas have merit, many are not the highest priorities for protection. It is considered 

that surveys and an expert process are required to ensure the areas chosen maximise the 

inclusion of the highest wildlife priority areas.  

4. Bell Miner Associated Dieback 
There is sufficient evidence to prove a causative link between logging operations and the two Key 

Threatening Processes of 'establishment and spread of Lantana' and 'dieback associated with over-

abundant psyllids and Bell Miners’. Both these processes are operating within Cherry Tree SF and 

will be aggravated by the logging operations that have been undertaken with total disregard for the 

consequences. 

It is evident that factors affecting Bell Miner Associated Dieback (BMAD) include disturbance, 

logging, reduction of tree canopy by 35-65% and dense understories, particularly of lantana.  

Logging is clearly one of the factors involved. This has also been the conclusion of Christine Stone 

who researched this issue for the Forestry Corporation for years 

BMAD is a major threat to the ecological sustainability of vast tracts of NSW’s forests.  There are 

over a hundred thousand hectares of NSWs coastal forests affected by BMAD from Queensland to 

Victoria, and it is rapidly expanding as logging creates new habitat. Two and a half million hectares 

of NSW’s forests have been identified as susceptible to BMAD. This is ecosystem collapse on a 

grand scale. 
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NEFA has undertaken an assessment of BMAD in the Border Ranges region, that identified 37,000 

hectares of forests mapped as affected by BMAD in the Border Ranges region, with 27% of forests 

on State Forests affected. On State Forests 7 broad forest ecosystems have 40-56% of their extent 

affected. On State Forests BMAD already affects 40% of the Endangered Ecological Community 

(EEC) Grey Box-Grey Gum Wet Sclerophyll Forest. It is rapidly worsening, with many forests now 

seas of lantana overtopped by dead and dying eucalypts. It is widespread in the forests to the north 

along the Richmond Range, including in ex-State Forests now in the Richmond Range National 

Park, with sporadic outcrops in State Forests to the south on the Richmond lowlands.  

 
Forestry's mapping of BMAD in the Border Ranges region. The map shows the area mapped in 2018 

(red) with the additional areas mapped in 2004 (orange). It is considered that both need to be adopted 

to obtain a realistic assessment of BMAD distribution, though even then the mapping misses a 

number of areas known to be affected and does not recognise those areas in the early stages of 

BMAD. 

There are already outbreaks within this Local Landscape Area which are expected to have 

worsened due to the recent logging. So far this southern area is not badly affected, though the 

concern is than another logging event will increase lantana and thus allow Bell Miners to invade 

areas and initiate dieback.  

Bell Miner Associated Dieback is a rapidly worsening threat to the eucalypt forests of the 

Richmond Range, and is being spread and aggravated by logging removing canopy trees 

and promoting lantana. It is essential that susceptible forest types and areas are identified 

and excluded from logging. 

https://d3n8a8pro7vhmx.cloudfront.net/ncec/pages/39/attachments/original/1521362479/Killing_Our_Forests_with_Their_Songs.pdf?1521362479
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