Complaint regarding the non-compliance of Forestry Corporation’s native timber
harvest operation in Lansdowne State forest compartments 195, 194 and 193.
Report by Joe Sparks for North East Forest Alliance 23/02/2016

Summary of this report is that Forestry Corporation has failed to:


Map the location of 7 known records of the Great Barred Frog and apply the required
exclusions, resulting in drainage line being logged.



Properly and accurately map logging exclusion zones for large forest owls, resulting in at least
two exclusion areas being damaged by logging



Identify areas of highly erodible soils and apply stronger erosion mitigation measures in
accordance with their pollution licence.



Properly identify potential Aboriginal heritage with the harvest area



Apply proper erosion mitigation conditions to snig tracks and roads leading to sediment flowing
in to local creeks.

Alleged Breaches of license in relation to planning of this operation are:

A. Failure to illustrate seven giant barred frog records on the harvest plan operation map (Fig 3) this is a
breach of condition 3 documentation of the threatened species license (see appendix 1) the non inclusion
st
nd
of these records have been impacted by this operation as TSL condition 6.3 requires all 1 and 2 order
streams have a 30m (20m additional)l extension to their exclusions and protection zones within 200m of a
record (appendix 1) and unmapped streams require a 10m exclusion with no unmapped drainage line
logging allowed within 200m of record (appendix 4, condition of harvest plan)
B.

Failure to illustrate at all (in part) and clearly illustrate forest owl protections zones on the harvest plan
operational map, this is a breach of condition 3 documentation of the threatened species license
(appendix 1) As a result these protection zones have been impacted by harvesting (breach of condition 6.9
of threatened species license (appendix 2) as the Forest owl protections of the first and second order
streams east of dump 19 do not have Owl Protection zones shown at all (items 1,2 and 3 below), and
other Owl Protection Zones within the compartments are not “adequately indicated” on the harvest plan
operational map.

C.

Areas of dispersible soil are not mapped on the harvest plan operational map (Environment Protection
License Condition 11.2 (see appendix 3) there are l three areas of a sandy type soil associated with the
conglomerate geology observed within the harvest area that have not been mapped as dispersible these
are to the North west of dump 15 around and West of dump 16 and West of dump 19.

It’s disappointing in Forestry Corporation’s lack of care in the planning of this operation. In relation to
the forest owl protection zones this is a disregard for protection of these areas in both the planning and
harvest stages of this operation, this is all the more troublesome in the context that this operation is a
“IFOA trial area” and this supposedly has been the most intensely scrutinized operations in the state by
both forestry and the regulators, given this my findings do not bode well for the compliance of
operations under the “remade” IFOA conditions.

Alleged Physical Breaches observed during my inspection conducted on January the 25th and the 26th
locations of these positions are numbered on the map in fig 1 below.
Large forest owl protections (landscape) and area of intense logging east of dump 19
st

In regard to items 1, 2 and 3, below (trees cut with in owl protection zone and within a 1 order mapped stream
exclusion) I present the following possibility’s in regard explanation of responsibility for these breaches, either
forestry corporations GPS tracking/mapping on the harvest machinery is not accurate enough to prevent
breaches of license occurring or this breach is the result of a deliberate act by harvesting personell.

1.

0459594/6484870 tree cut and vegetation cleared 8.5 meters from a mapped drainage line, clearing within 10m of
mapped drainage line. Also Tree cut and vegetation cleared 1.5m into Owl landscape protection (TSL condition 5.7
Riparian Habitat Protection o) and 6.9 Powerful Owl Ninox strenua, Masked Owl Tyto
novaehollandiae,Barking Owl Ninox connivens c) and EPL schedule 4 DRAINAGE FEATURE
PROTECTION FOR NATIVE FORESTS table1 )

2.

0459569/6484879 tree cut at 9 meters from mapped drainage line also 1 meter in to Owl landscape
protection. (TSL condition 5.7 Riparian Habitat Protection o) and 6.9 Powerful Owl Ninox strenua, Masked
Owl Tyto novaehollandiae, Barking Owl Ninox connivens c) and EPL schedule 4 DRAINAGE FEATURE
PROTECTION FOR NATIVE FORESTS

3.

table1 )

0459535/6484877 tree cut at 9 meters from mapped drainage line also 1 meter in to Owl landscape protection. (TSL
condition 5.7 Riparian Habitat Protection o) and 6.9 Powerful Owl Ninox strenua, Masked Owl Tyto
novaehollandiae, Barking Owl Ninox connivens c) and EPL schedule 4 DRAINAGE FEATURE
PROTECTION FOR NATIVE FORESTS table 1 )

Above tree cut in owl protection area (item 1).
4.
5.

0459582/6484866 sediment from snig track enters drainage line.
0459561/6484869 sediment exits snig track (toward drainage line) snig, (track is un-drained for 40m at 13
degrees not a directly breach but a contributor to sediment flow)

6.
7.
8.

0459614/6484773 incised cut in snig track by a high water flow along track.
0459618/6484744 snig track un-drained for 34m at 21 degrees (EPL 71 table 1 (25 m)
0459595/6484724 snig track un-drained for 46 m at 13 degrees (not a breach but flows on to above
breach)
9. 0459678/648798 tree felled 10m in too owl exclusion (6.9e) of TSL)
10. 0459681/6484779 sediment from snig track in item 7 and 8 entering second order stream

Above Snig track not properly drained (item 7)

Breaches to Rocky out crops

11. 0459146/6484734 rock over hang with high potential as indigenous heritage site (north facing roomy
overhang with sign of fire place) possible breach of IFOA aboriginal heritage conditions
12. 0459153/6485982 tree cut 12.5 meters from rocky out crop (TSL 5.11 b)
13. 0459153/6485980 tree cut 13.5 meters from rocky out crop (TSL 5.11 b)
14. 0459149/6485988 tree cut 12 meters from rocky out crop(TSL 5.11 b)

15. 0459171/6486056 tree cut in mapped rocky out crop (breach of conditions of harvest plan for exclusion
zones )
16. 0459173/6486045 tree cut in mapped rocky out crop and incised snig track (breach of conditions of
harvest plan for exclusion zones )
17. 459006/6484639 snig track though mapped rocky-out crop (This required a IFOA crossing)

Above Rock overhang (item 11)

Road drainage breaches
18.
19.
20.
21.
22.

0459475/6484754 drainage rollover not working because of inadequate construction.
0459460/6484743 drainage roll over not working because of inadequate construction.
0459436/6484734 drainage roll over not working because of inadequate construction.
0459389/6484726 drainage roll over not working because of inadequate construction.
0459152/6486090 150m of road un-drained for 150m at 9 degrees causing significant incised flow toward
drainage line. EPL schedule 4 c) road drainage table1 road should be drained at 65m.

Road drainage (item 22)

Trees cut within 30m Giant Barred Frog stream.
Since the inception of the TSL conditions for golden tipped bat and stuttering frog forestry’s mapping of
unmapped streams has improved significantly so much so that that these so called “unmapped drainage lines”
are now clearly and accurately being “mapped” on the harvest plan maps so to continue Harvest of these areas,
Forestry are clearly over looking their real impact on these threatened species by harvesting these areas .
23.
24.
25.
26.

0459805/6484524 tree cut 12 meters from drainage line.
0459791/6484527 tree cut 11m from drainage line
0459790/6484538 tree cut 15 m from DL
0459781/6484546 tree cut 17m from DL

Stephens banded snake buffer.
My observation is that forestry have made no attempt to abide by this condition (6.6 a) all hollow bearing
trees >60 cm DBH must be retained within 100m of record (see appendix 1).

There was no sign (marking or other) of protection of trees greater than 60cm DBH+. I did observe 6 stumps that
measured over 78 cm and I allege that two of these in all likely hood would have had hollows present (given
their size and extent of rot in the stump) and there for should have been protected from harvesting.
27. 0460368/6484824 tree cut 100cm diameter at stump height
28. 0460333/6484818 tree cut 87 cm at stump height
Others:
o 0460399/6484869 tree cut 80cm diameter at stump height (SH=60cm)
o 0460424/6484821 tree cut 78 cm dia SH
o 0460368/6484795 tree cut 80cm in dia SH
o 0460353/6484795 seed tree retained > 80cm DIA at DBH
o 0460414/6484759 tree cut 80 cm at stump height

100cm stump within the Stephens banded snake buffer (item 27)

Golden tipped bat exclusion.
29. 0460064/6485240 tree cut 22m from edge of embankment (SFO measured from incised channel) Clearing
to 16m from top of embankment.
This is a clear case of forestry ignoring the top of “top of embankment” component of the TSL condition 6.20
a) (see appendix 1) when marking up this compartment.
To expand its my observation that forestry are measuring all exclusion zones in relation to all (suitable)
streams in compartments I inspect this is especially relevant to first order streams as where the
measurement is taken have can have dramatic outcome on the actual effectiveness of the exclusion in
preventing pollution of waters. (Items 1,2 and 3 in this complaint are another example of this )

Above Fig 1 Harvest plan map show locations of alleged breaches numbered 1-29.

Above Fig 2 map showing all the Giant barred frog records affecting this operation.

Fig 3 areas of dispersible soil observed.
Appendix 1.
Condition 3. Planning Documentation

a) SFNSW must prepare planning documentation that demonstrates that operational planning has taken
account of the requirements of the conditions of this licence. This must include showing all
exclusion zones, buffer zones and protection zones on the relevant harvesting plan operational map,
except where the scale of the map does not allow small area features to be adequately represented; in
which case the location of the zone should be adequately indicated. The harvesting plan operational
map legend must, to the greatest extent practicable, indicate to which feature or species the
exclusion or buffer zones relates.
6.3 Giant Barred Frog Mixophyes iteratus, Fleay’s Frog Mixophyes fleayi,
Stuttering Frog Mixophyes balbus
Where there is a record of Mixophyes balbus, M. iteratus or M. fleayi in a compartment or within 200
metres outside the boundary of the compartment, the following must apply:
a) Exclusion zones of at least 30 metres wide must be implemented on both sides of all streams within
200 metres of the record.
b) The width of exclusion zones must be measured from the top of the bank of the incised channel or,
where there is no defined bank, from the edge of the channel.
c) When ten of these sites for a particular species are recorded on SFNSW estate over a two year
period separated by at least two kilometres within a 15 kilometres radius, SFNSW may apply to
NPWS for a review of this condition.
5.11 Rocky Outcrops and Cliffs
a) Specified forestry activities are prohibited within areas of rocky outcrops and cliffs.
b) In addition, exclusion zones of at least 20 metres wide must be implemented around all rocky
outcrops more than 0.1 hectare (approx. 30 metres x 30 metres), and all cliffs.
6.20 Golden-tipped Bat Kerivoula papuensis
Where there is a record of Kerivoula papuensis within a compartment or within 200 metres outside the
boundary of the compartment, the following must apply:
a) Exclusion zones at least 30 metres wide must be implemented on both sides of all first order streams
and second order streams within a 200 metres radius of the record.
b) The width of exclusion zones referred to in condition 6.20 (a) above must be measured from the top
of the bank of the incised channel or, where there is no defined bank, from the edge of the channel.
6.6 Stephens’ Banded Snake Holocephalus stephensii
Where there is a record of the Stephens’ Banded Snake Holocephalus stephensii in a compartment or
within 100 metres outside the boundary of the compartment, the following must apply:
a) All hollow-bearing trees with a dbhob greater than 60 cm within 100 metres of the record/s must be
retained;
b) During harvesting operations, the potential for damage to these trees must be minimised by utilising
directional felling techniques.
Appendix 2
6.9 Powerful Owl Ninox strenua, Masked Owl Tyto novaehollandiae,
Barking Owl Ninox connivens
SFNSW has two options for protecting large forest owls in SFNSW estate. SFNSW must apply either the
“Site Based Approach” or the “Landscape Approach”.
a) SFNSW must notify NPWS in writing within six months after the date of this licence which
approach will be applied in each state forest.
b) In general, SFNSW can choose to change from the Site Based Approach to the Landscape Approach
after that date; however, SFNSW cannot change from the Landscape Approach to the Site Based
Approach. SFNSW must notify NPWS of a change from the Site-based Approach to the Landscape
Approach within ten working days of the change of approaches.
c) Where a change from the Site Based Approach to the Landscape Approach has occurred, SFNSW
should retain habitat previously retained in the Site Based Approach, where it is suitable habitat as
defined in the Landscape Approach.
d) Where information indicates that Greater Gliders occur at densities of more than one per hectare
within any individual compartment (that is, a compartment identified by a compartment number and
not a group of compartments) being planned for harvesting, and the compartment is within two
kilometres of a Powerful Owl record, eight hollow-bearing trees per hectare must be retained within
the net logging area of that compartment.
e) The felling of trees across the boundary of an exclusion zone established under conditions 6.9.1 (b
and h) and 6.9.2 (c) below is prohibited except where no more than six (6) trees containing timber
logs are felled across the boundary in any 200 metre length of the boundary of the owl exclusion
zones, whatever 200 metre length of boundary is considered.
f) Condition 6.9 (e) is not breached where a tree is accidentally felled into an Owl exclusion zone.
g) A tree that is accidentally felled into an Owl exclusion zone may be removed from the zone, but
only if it contains a timber log. The tree may be removed even if the total number of trees removed
in the harvesting operation concerned will, as a result, exceed the number calculated by applying the
principle set out in condition 6.9 (e).

h) A tree that is felled into an Owl exclusion zone under condition 6.9 (e), or accidentally, may be
removed only in accordance with the following rules:
i. the crown must be cut off from the trunk and left where it has fallen, except where the whole
of the tree is lifted out of, or lifted and moved within, the zone using a mechanical harvester;
ii. in removing the tree (or any logs into which it is cut), any disturbance to the ground and soil
must be minimised as far as practicable.
TSL condition :6.9.2 Large Forest Owls: Landscape Approach
(Note: The landscape approach attempts to ensure that a network of habitat is maintained within the area
being planned. The landscape approach is most suitable for large forested areas, especially with numerous
records of large forest owls. As part of this approach large areas of habitat are to be protected. Habitat to
be retained is to be identified using habitat models. The condition provides a mechanism for apportioning
habitat to be retained between the existing reserves and the production forest.)
a) The planning area should be between 5,000 to 15,000 hectares in size. Smaller or larger planning
areas should be avoided, but may be appropriate in particular circumstances. Where SFNSW uses
smaller or larger planning areas, the justification for this must be clearly documented. This
documentation must be kept on the relevant file and be made available on request by NPWS.
b) The planning area can only contain public lands, private land must not be included.
c) A minimum of 25% of the planning area must be retained as exclusion zones. Areas of statutory
reserves can be used to meet the requirements of exclusion zones, where consistent with the
requirements of condition 6.9.2 (d), (e) and (f) below. Other exclusion zones within SFNSW estate
outside of statutory reserves (eg., high conservation value old growth forest, stream exclusion zones
etc) can be used to meet the exclusion zone requirements, where consistent with the requirements of
condition 6.9.2 (d), (e) and (f) below.
Appendix 3
EPL 11. Operational planning11.2 In planning scheduled and non-scheduled forestry activities, State Forests must:
(a) take into account the matters identified in Schedule 2; and
(b) apply the soil erosion and water pollution hazard assessment model and
identify the inherent hazard level of the compartment in accordance with
Schedule 3; and
(c) identify whether there is a mass movement hazard in the compartment or
roading area in accordance with Schedule 3; and
(d) identify whether there are any dispersible soils in the compartment or
roading area in accordance with Schedule 3; and
(e) identify the seasonal restrictions in accordance with Schedule 3; and
(f) identify and adopt the suites of conditions contained within Schedule 4 which
relate to each inherent hazard level, as well as those conditions in schedules
4 or 5 relating to or required to be developed for mass movement hazard,
dispersible soils and seasonal restrictions; and
(g) identify site-specific conditions applying to the scheduled and non-scheduled
forestry activities in accordance with schedules 2, 3, 4 and 5 of this licence.
Appendix 4
Copy from harvest plan: Boundary Type TSL Condition Number Prescription Name Prescription Summary
3, Machinery 6.03 Giant-barred or Stuttering Frog Mapped exclusion, 30 m buffer on mapped streams within 200 m of records
and no UMDL within 200m of records. Revert to 10m UMDL EPL protection
Appendix 5
TSL 5.7 Riparian Habitat Protection
a) Protection zones (hard) must be retained along the entire length of all streams and must have the
minimum widths either side of the stream in accordance with Table 1. The width of the protection
zone (hard) must be measured from the top of the bank of the incised channel or, where there is no
defined bank, from the edge of the channel. Where there is no incised channel, the protection zone
(hard) must be measured from the centreline of the drainage feature.
b) Protection zones (soft) must be retained along the entire length of all protection zones (hard) and
must have a minimum width either side of the protection zone (hard) in accordance with Table 1.
The width of a protection zone (soft) must be measured from the edge of the protection zone (hard)
furthest from the stream.
c) The determination of stream order for the purposes of Table 1 must be carried out in accordance
with Schedule 1 of this licence.
Table 1: Minimum protection zone (hard) and protection zone (soft) widths for streams (metres - measured
along the ground surface).
Stream Order Protection zone (hard) Protection zone (soft)
1st Order 5 5

2nd Order 5 15
3rd Order 5 25
4th Order or greater 5 45
Operations within protection zones (hard)
d) Specified forestry activities, except road and snig track construction in accordance with conditions
5.7 (r to u) and road re-opening, are prohibited within the protection zone (hard).
e) Trees must not be felled into the protection zone (hard).
f) Condition 5.7 (e) is not breached where a tree is accidentally felled into the protection zone (hard).
f1) A tree that is accidentally felled into a protection zone (hard) may be removed from that zone if it
contains a timber log. For the avoidance of doubt, the whole tree may be removed even though the
timber product that any part of the tree will produce is not a timber log.
f2) The following rules apply to the removal of the accidentally felled tree:
i. the crown must be cut off from the trunk and left where it has fallen unless the whole of the
tree is lifted out of, or lifted and moved within, the zone using a mechanical harvester;
ii. the wheels or tracks of any harvesting machinery used to remove the accidentally felled tree
(or any logs into which it is cut) must remain outside the protection zone (hard). Where
harvesting machinery has entered the adjoining protection zone (soft) to fell a tree within the
net logging area it may also be used to remove the accidentally felled tree, but only if its
wheels or tracks remain wholly within 5 metres of the boundary between the protection zone
(soft) and the net logging area;
iii. the wheels or tracks of harvesting machinery that is within a protection zone (soft) may not
be moved or repositioned solely for the purpose of removing the accidentally felled tree. (In
other words, they may be moved or repositioned only if this is necessary for a purpose related
to accessing trees in the net logging area.) The restrictions on the operation of the harvesting
machinery set out in condition 5.7 (p) (such as the requirement to use walkover techniques)
apply to the operation of the machinery to remove the accidentally felled tree or logs into
which it has been cut.
g) SFNSW must document the date on which the tree was accidentally felled into the protection zone
(hard) and its location.
h) Harvesting machinery including mechanical harvesters must not enter the protection zone (hard),
except for the construction and use of a road crossing or snig track crossing in accordance with
conditions 5.7 (r to u) below.
i) Trees located within the protection zone (hard) must not be felled, except for the purpose of
removing vegetation that is in the area of a proposed road crossing or snig track in accordance with
section 5.7 (r to u) below.
Operations within protection zones (soft)
j) Specified forestry activities, except road and snig track construction in accordance with conditions
5.7 (r to u) and road re-opening, are prohibited within the protection zone (soft).
k) Trees may be felled into a protection zone (soft).
l) Where a tree is felled into a protection zone (soft), then the crown must not be removed from the
protection zone (soft) except where the whole of the tree is lifted out of, or lifted and moved within,
the zone using a mechanical harvester.
m) Harvesting machinery that has entered the protection zone (soft) for the purpose of felling a tree
within the net logging area may also be used to remove a tree that has been felled into the protection
zone (soft).
n) However, the wheels or the tracks of the harvesting machinery may not (to any significant extent) be
repositioned or moved solely for the purpose of removing the tree felled into the protection zone
(soft). (In other words, they may be moved or repositioned only if this is also necessary for a
purpose related to accessing trees in the net logging area under condition 5.7 (p).) The restrictions
on the operation of the machinery set out in condition 5.7 (p) also apply to the operation of the
machinery to remove the tree felled into the protection zone (soft).
o) Trees located in a protection zone (soft) must not be felled, except for the purpose of removing
vegetation that is in the area of a proposed road crossing or snig track in accordance with section 5.7
(r to u) below.
p) Harvesting machinery is permitted to operate in a protection zone (soft) for the purposes of felling a
tree within the net logging area that contains a timber log where:
i. the technique of directional felling could not be used to fell the tree so that it falls outside the
protection zone (soft) and within the net logging area;
ii. the only practicable method of felling that tree so that it falls outside the protection zone
(soft) is to enter the protection zone (soft) with harvesting machinery and fell the tree;
iii. the tree is felled away from the protection zone (soft);
iv. the wheels or tracks of harvesting machinery remain wholly within 5 metres of the boundary
of the protection zone (soft) with the net logging area;
v. the use of the harvesting machinery only involves the use of walkover techniques and
minimises to the greatest extent practicable skewing of machine tracks; and
vi. the harvesting machinery operates with any blades, rippers or similar attachments positioned
so that they do not disturb the ground, vegetation and soil.
q) Harvesting machinery must not operate in a protection zone (soft) when the soil is saturated.
Appendix 6

EPL DRAINAGE FEATURE PROTECTION FOR NATIVE FORESTS
6. Filter strips, protection zones and operational zones must be retained along all
drainage lines, prescribed streams and watercourses as required in Table 1 and
Table1a. They must have a minimum width determined in accordance with Table 1
and Table1a.
Table 1: Minimum filter strip, protection zone and operational zone widths for mapped
and unmapped drainage lines, prescribed streams and watercourses in
native forests in Inherent Hazard Level 1 and 2 (metres - measured along the
ground surface).
Stream Order Filter Strip Protection Zone Operational Zone
Unmapped 5 5 10
1st Order 5 5 10
2nd Order 5 15 10
3rd Order 5 25 10
4th Order or
greater
5 45 10
Table 1a: Minimum filter strip and operational zone widths for mapped and unmapped
drainage lines, prescribed streams and watercourses in native forests in
Inherent Hazard Level 3 (metres - measured along the ground surface).
Stream Order Filter Strip Operational Zone
Unmapped 10 10
1st Order 10 10
2nd Order 20 10
3rd Order 30 10
4th Order or
greater
50 10
7. The determination of stream order for the purposes of Table 1 and Table 1a must be
carried in accordance with Part B of Schedule 2 of this licence.
8. Filter strips must be retained around all wetlands and swamps and must have a
minimum width in accordance with Table 2.
C. ROAD DRAINAGE
7. Roads must be drained in accordance with the conditions of this schedule during
and upon the completion of forestry activities.
8. Road drainage structures must be located, constructed and maintained in such a
way that they will have sufficient capacity to convey the peak flow from a 1:5 year
storm event. The determination of the peak flow must be carried out in accordance
with Part C of Schedule 2.
9. Water flow or potential water flow along a road surface or table drains, or both must
not exceed the distances specified in Table 1. The maximum distance of water flow
or potential water flow along roads and table drains is determined by measuring the
grade of the road and referring to the maximum distances specified in Table 1.
(For example this could be achieved by one of the following techniques or a
combination thereof:
a) outfall drainage;
b) relief pipes;
c) mitre drains;
d) crossbanks; and
e) spoon drains)
Table 1: Maximum distance of water flow or potential water flow along
road surfaces and table drains (metres).
Road Grade
(degrees)
Maximum
Distance (metres)
Road Grade
(degrees)
Maximum
Distance (metres)
1 250 8 70
2 200 9 65
3 150 10 60
4 125 11 55
5 100 12 50
6 90 13 45
7 80 14 & 15 40

DRAINAGE OF EXTRACTION TRACKS AND SNIG TRACKS
70. Snig track and extraction track drainage must be located and constructed to ensure
that water flow or potential water flow does not occur on snig track or extraction track
surfaces for distances exceeding those given in Table 3.
(For example this could be achieved by one of the following techniques, or a
combination thereof:
a) retain existing ground cover using walkover techniques;
b) retain or cover track surface with slash and logging debris;
c) construct or maintain track with outfall drainage; or
d) constructed track drainage structures).
71. Where extraction tracks are used, existing groundcover must be retained by using
walkover techniques, or cover the track surface with slash and logging debris.
Where concentrated water flow or potential water flow occurs along bare ground in
wheel ruts, State Forests must ensure that the distance of the water flow does not
exceed those specified in Table 3.
Table 3: Maximum distance of water flow or potential water flow along snig
track or extraction track surface (metres - measured along the ground
surface).
Track Grade
(degrees)
Maximum Distance
(metres)
5 100
10 60
15 40
20 25
25 20
30 15
Table 3 may be interpolated to derive site-specific maximum spacings.

