
ADDENDUM TO 10/15/2018 COMPLAINT LETTER  
 

This Addendum modifies and supplements the complaint letter 
notarized and mailed to the FEC Office of General Counsel on 

10/15/2018 involving the following parties. 
 

The rationale for this Addendum is that the initial letter described a 
material violation the complainant believed was about to occur.  The 
violation has now occurred and additional information is provided. 

 
 

 
THE PARTIES: 
 
Complainant Neal Dikeman for Senate is the principal campaign 
committee supporting US Senate candidate Neal Dikeman’s 2018 run for 
US Senator (Texas).   The mailing address for Neal Dikeman for Senate is 
PO Box 19088, Houston, TX 77224. The complainant will be referred to 
as  “Neal Dikeman for Senate” throughout this letter. 
 
Respondent CNN is an American news-based pay television channel 
owned by Turner Broadcasting System, Inc.  Turner Headquarters are 
located at One CNN Center, Atlanta, GA 30303.  This respondent will be 
referred to as “CNN” throughout this letter. 
 
Respondent Beto for Texas is the principal campaign committee 
supporting US Senate candidate Beto O’Rourke’s 2018 run for US 
Senator (Texas).   The mailing address for Beto for Texas is PO Box 
3628, El Paso, TX 79923.  This respondent will be referred to as  “Beto 
for Texas” throughout this letter. 
 

 
COMPLAINT: 

 
The initial complaint letter submitted described a material campaign 
finance violation that we believed was about to occur.  This violation has 
now occurred as anticipated and there are now additional facts and 
evidence regarding this complaint which were not available at the time 



the initial complaint was sent.   The initial complaint was described as 
follows: 
 
“CNN has been organizing a series of high-profile staged candidate 
debates which CNN categorizes on their Facebook page as featuring 
“three of the most closely watched races of the 2018 midterm elections” 
and has been promoting this upcoming programming to a national 
audience.   This series in planning originally included a debate between 
US Senator Ted Cruz and US Congressman Beto O’Rourke, both 
candidates for the US Senate, Texas.  The debate was proposed to occur 
on October 18, 2018 in McAllen, TX and be moderated by CNN’s Dana 
Bash, and be town hall style.  Recent press including CNN’s own 
indicates that Senator Cruz has declined to participate in the planned 
debate.  Given that 11 C.F.R. § 110.13 (b) requires that a staged 
candidate debate includes at minimum two candidates, and separately 
requires use of pre-existing qualifications for inclusion, this planned 
event on October 18, 2018 in McAllen, TX no longer qualifies a staged 
candidate debate.  CNN continues to plan, sponsor and moderate an 
event but has modified the format of the event such that it will be a 
town hall which features only Congressman O’Rourke.   
 
Given that if a program does not fall within the conditions for a multi-
candidate debate, 11 C.F.R. § 100.73 (b) generally requires news stories, 
commentary or editorial by the media to be part of a general pattern of 
campaign related news accounts that give reasonably equal coverage to 
all opposing candidates, if the event on October 18, 2018 in McAllen, TX 
is not a debate, the program must be compliant with 11 C.F.R. § 100.73 
(b) to not be considered a prohibited contribution.  It appears that this 
is not the case.  The basis of this complaint includes that CNN’s 
sponsorship, moderation and broadcasting of a one-hour prime-time 
town hall for a single US Senate candidate is so far outside of their 
general pattern of reporting campaign related news that this constitutes 
a political contribution. Given that CNN is a channel owned by Turner 
Broadcasting System, Inc., a corporation, such a contribution would be 
prohibited. See 52 U.S.C. § 30118(a). “ 
 
The complaint is amended to include that CNN did promote, plan, 
sponsor and nationally broadcast a one-hour town hall featuring a 
single Senate candidate, Congressman Beto O’Rourke, at the McAllen 



Performing Arts Center on October 18, 2018.   We have no reason to 
amend our original estimate of the scale and scope of the matter. 
 
 
ADDITIONAL FACTS 
 
The initial complaint letter included the following facts: 
 
“FACTS: 
 
Certain of those facts which both individually and taken together make 
the situation described in this complaint unique, included in no 
particular order:  

i) that a debate which might have met the exemption criteria was 
planned and one party subsequently declined,  

ii) that CNN chose to continue with the event but knowingly 
changed, and even actively marketed the change, the 2 
candidate format to a 1 candidate format benefiting only one 
candidate, 

iii) that another party on the ballot, Neal Dikeman was available, 
but CNN and Beto for Texas made no effort to contact or 
include Dikeman to attempt to remain within the debate 
exemption, despite an offer from Dikeman to do so,  

iv) that no inclusion criteria were prior published or 
communicated to Dikeman,  

v) that CNN did not reduce the time of event or change the format 
to be in line with other typical CNN coverage,  

vi) that the format itself was so unique as to be covered by other 
news sources,  

vii) that CNN and Beto for Texas had prior notification of the risk of 
this violation, and  

viii) that the monetary and commercial value of the event is 
unprecedented in size and scope.” 

 
The original complaint is amended to include the following additional 
facts: 
 

i) that CNN’s national promotion of the town hall continued up 
until the event itself, 



ii) the event as described above occurred upon October 18, as 
planned and promoted, 

iii) CNN provided a written response from their SVP - Legal to 
Neal Dikeman for Senate referenced herein as Appendix 3, 

iv) that regarding the CNN Letter to Neal Dikeman for Senate: 

a. Per this letter, CNN did not challenge nor refute our 
complaint basis that a one-hour long promoted, sponsored, 
hosted and national broadcast featuring a single Senate 
candidate is not a legitimate press function but rather a 
prohibited corporate campaign contribution because it 
significantly deviates in scope from what would be 
considered normal press coverage covered under the press 
exemption.  Please note that the complainant takes as given 
and does not challenge the legitimacy of CNN as a press 
entity qualified to sponsor staged candidate debates.   

b. Asserted that Dikeman was not included as a result of the 

application of relevant objective criteria, which is not the 

basis for the Complaint, but opens a possible additional 

complaint avenue and calls into question why such criteria 

would be relevant if CNN did not believe their event was a 

staged multi-candidate debate (see below). 

c. In addition, CNN references as evidence of its use of 

objective criteria that a “poll recently conducted by CNN 

and published this week” and notes voters were given a 

choice of “other” and that choice “failed to register”.  The 

referenced poll, attached, does not actually include 

Dikeman’s name as a question, even though he is one of only 

3 on the ballot. In contrast to their assertion, using “other” 

in CNN’s own poll, and further explicitly excluding the name 

and party of one of only 3 candidates on the ballot, then 

asserting use of an incomplete and biased poll in 

consideration of Dikeman’s inclusion, serves as prima facie 

evidence that CNN itself was actually conducting and 

publishing incomplete or biased polling prior to the debate, 

did NOT use pre-existing objective criteria regarding 

Dikeman’s campaign to determine inclusion, that CNN’s 

senior leadership and legal department knew these facts 



ahead of the debate, (Appendix 4).  Further, while Dikeman 

has received coverage from all other major networks 

including Fox, NBC, ABC, CBS, CNN is the sole major 

network to have notedly had no contact with, ignored all 

contacts from, the Dikeman campaign and provided zero 

coverage at any time in the race.  This calls into question 

whether CNN’s referenced biased poll design and use above 

is not isolated but part of a pattern of biased behavior, and 

stands as further evidence CNN did not use preexisting 

objective criteria. 

d. Asserted this event was not a debate but instead a “townhall 

interview”, in conflict with the response above, and in 

conflict with the Cruz Campaign Letter referenced herein 

Appendix 1. 

e. Cites MUR 6131 from 2009 to support CNN’s position 

calling that case “identical circumstances” however at a 

minimum misstates facts of that case in the letter as well as 

leaves out material and relevant differences between the 

two complaints including: 

i. that “the incumbent candidate dropped out of the 

debate”, which is clearly at odds with the referenced 

MUR 6131 which states the opposing candidate never 

agreed to any debates at all, and unlike the October 

18, 2018 event, 

ii. The broadcaster in question convincingly 

demonstrates in MUR 6131 that the broadcast was in 

line with normal press coverage, which is the basis for 

our complaint and which CNN has not refuted nor 

responded to with any evidence, 

iii. The broadcaster in question in MUR 6131 had 

numerous discussions with the Libertarian 

complainant ahead of time with regards to the 

broadcast format and scope, in contrast CNN never 

reached out nor responded to the Dikeman campaign 

at any time on any subject with the exception of the 

letter from their legal team Appendix 3, 



iv. MUR 6131 describes an event which was dramatically 

different from the CNN event in scope, reach, degree 

of national significance, format, number of 

participants beyond the candidate included, length of 

time, and length of time the candidate was the focal 

point of the event. 

v. CNN’s argument that the Libertarian candidate in the 

referenced complaint was denied on the basis of 

objective criteria also is at odds with CNN’s above 

referenced assertion their event on October18, 2018 

was not intended as a staged multi-candidate debate, 

as that criteria only applies to a staged multi-

candidate debate.  Of note, neither our party 

affiliation nor our exclusion from participation in the 

event is the original basis of our complaint in this 

case, though this opens an potential avenue for 

additional complaint. 

v) that supporting evidence emerged that the originally scoped 
CNN event was indeed a staged multi-candidate debate (Letter 
from Cruz Campaign, Appendix 1), 

vi) that supporting evidence emerged that indicates that Beto for 
Texas and CNN apparently discussed together and took an 
action to decline the opportunity to turn this event back into a 
staged multi-candidate debate with either Senator Cruz or Mr. 
Dikeman after receiving notice of our concern, and after doing 
so, CNN opted to proceed. (Letter from CNN to Cruz Campaign, 
Appendix 2)  

vii) that at least one remedy remained fully open to the 
Respondents up until the moment the event began, given that a 
Senate candidate on the ballot in the same race as 
Congressman O’Rourke, Neal Dikeman, was available on 
premises at the McAllen Performing Arts Center on October 
18th at the time of the CNN town hall and the O’Rourke 
campaign was notified in advance that he would be present 
and available to participate in the town hall, 

viii) that our letter sent to the Beto for Texas campaign received no 
response, 



i. that both Respondents were aware of the complaint 

letter filed by Neal Dikeman for Senate including 

suggested remedies prior to the town hall as indicated 

by the fact that a formal letter was sent to Neal 

Dikeman for Senate by CNN’s legal team prior to the 

date of the event (Appendix 3), read receipts were 

received on the certified letter, event venue staff at 

the door were aware of Mr. Dikeman’s planned 

attendance, and senior Beto for Texas staff Joe Moody, 

Political Director, verbally confirmed their awareness 

to Mr. Dikeman.   

 
 
EVIDENCE: 
 
The initial complaint letter included evidence of the degree to which a 
CNN-sponsored, moderated and broadcast one-hour prime time town 
hall featuring a single Senate candidate is a step-out from CNN’s general 
pattern of reporting campaign related news as follows: 
 

a.  CNN's own reporting that CNN’s original programming 
intent for October 18 in McAllen was as a multi-candidate 
debates on important and highly contested races, not a 
single-candidate town hall, and was part of a series of multi-
candidate debates.   

b. CNN is not doing a show of this type (single-candidate 
moderated one-hour town hall for a Senate candidate) for 
any other Senate candidate this cycle.  

c. Comparing this program to what is normally understood to 
be general media coverage of a Senate candidate indicates 
that a full hour of continual prime time coverage, including 
moderating the discussion, is far beyond normal for CNN or 
others. 

d. Senator Cruz declining to participate in the CNN-sponsored 
debate did not change the length of time CNN allotted to the 
planned program. 

e. CNN’s decision to provide the full hour to Congressman 
O’Rourke following Senator Cruz’s decline effectively 



doubled the coverage amount allotted to Congressman 
O’Rourke. 

f. On CNN’s own currently publically available promotional 
material, their treatment of the town hall featuring 
Congressman O’Rourke appears unique.  Note that in this 
case a single-candidate town hall has been sandwiched 
between two multi-candidate debates and given equal 
visual treatment in CNN’s own promotional material. 

g. Press reports from media outlets beyond CNN recognize 
national scope of CNN’s planned coverage (examples below) 

 
The Monitor (McAllen, TX) 
https://www.themonitor.com/news/local/article_647d0f9
c-cc34-11e8-afaa-933ebdb5d298.html   
Cruz Declines Town Hall, gives O’Rourke a National Forum 
 
 

 
Fort Worth Star Telegram (Fort Worth, TX)  
https://www.star-telegram.com/news/politics-
government/article219732670.html 
Ted Cruz Declines, so Challenger Beto O’Rourke Gets An 
Hour on National TV All By Himself 

 
 

https://www.themonitor.com/news/local/article_647d0f9c-cc34-11e8-afaa-933ebdb5d298.html
https://www.themonitor.com/news/local/article_647d0f9c-cc34-11e8-afaa-933ebdb5d298.html
https://www.star-telegram.com/news/politics-government/article219732670.html
https://www.star-telegram.com/news/politics-government/article219732670.html


 
 
 
The initial complaint letter is amended to include additional evidence of 
the degree to which a CNN-sponsored, moderated and broadcast one-
hour prime time town hall featuring a single Senate candidate is a step-
out from CNN’s general pattern of reporting campaign related news as 
follows: 
 



a. The details of the event format that actually occurred 

provide further evidence that this was well beyond the 

scope of what is normally considered press coverage. 

a. CNN was host and organizer of the event. 

b. CNN excluded non-CNN media from the inside of the 

forum which is not typical were this part of a normal 

pattern of news coverage of campaign events, and is 

directly to CNN’s benefit.  This included at least 4 local 

TV journalists present at the event. 

c. At the McAllen Performing Arts Center on October 18, 

2018, media organizations besides CNN were 

restricted from coming within a certain distance of 

the venue before, during and immediately after the 

town hall, and were given access to limited and 

delayed CNN coverage for use in their reports.   

d. CNN controlled ticket access both ahead of time and 

at the event, and controlled ticket access differentially 

on a political basis, including permitting access to a 

senior representative of Mr. Cruz’s campaign, Ron 

Nerhing as per multiple media reports, and directly 

denied Mr. Dikeman, or one of his senior 

representatives, or anyone associated with his 

campaign, access to the event. 

e. Statements from local media indicate they were told 

the event was “not open to the public”, and they 

broadcast as such. 

f. Statements from audience members indicate the 

event venue was not full, though individuals present 

were denied entry on the basis of both lack of tickets, 

and separately that the event venue was full. 

g. Individuals from Mr. Dikeman’s campaign as well as 

others were denied tickets ahead of time, or received 

no response from CNN on ticket requests, and then 

the lack of tickets was used at the venue as a reason 

for denial of entry. 



h. Congressman O’Rourke and his senior staff were 

informed by phone and in person, that Mr. Dikeman 

would be and was present by both event venue and 

senior campaign staff on the day of, and made specific 

plans to exclude him and his senior staff from 

attendance. 

i. Additional, testimonial, videographic, and electronic 

evidence supporting these facts is available upon 

request. 

b. Additionally, per a 10/15/2018 letter from CNN to the Cruz 

campaign (Appendix 2), CNN did offer Cruz the opportunity 

to participate in a town hall on October 18 but unless CNN 

had a back-up venue booked on the off-chance that the Cruz 

campaign accepted the CNN offer, it can be assumed that 

had the Cruz campaign accepted, the venue would have 

been McAllen Performing Arts Center and the attendee list 

which manifested on October 18.  It is unclear the degree to 

which Beto for Texas had influence over the town hall 

attendee list. 

c. Both attendee statements and media coverage indicate that 

CNN continued up until and during the event to call out that 

Senator Cruz had declined and was not present, providing 

additional indication of CNN’s original intent as a staged 

multi-candidate debate 

d. That there can be no question that in the promotional 

materials that CNN continued to run nationally up until the 

time of the event CNN:  

a. makes no pretense of reasonably equal treatment of 
all attendees on the ballot (example event promotion 
below), and 

b. in fact obfuscate the fact that the event was a CNN 
hosted, controlled, and moderated event, not a Beto 
for Texas or non-CNN event being covered by CNN. 

 
 

  
 



  
 
  



 
 
REQUEST FOR INVESTIGATION: 
 
With the submission of this Addendum, we report a material violation 
which has now occurred versus one about to occur.  The resolution 
options suggested in our initial complaint letter no longer exist. 
 
The rationale behind our request for investigation remains in place and 
with greater urgency. 
 
 
 
Respectfully submitted, 
 
 
 
 
_________________________  
 
Neal Dikeman 
 
on behalf of Neal Dikeman for Senate 
P.O. Box 19088 
Houston, TX 77224  
M (415) 336-2814 
info@dikeman.net   
 
 
 
 
  

mailto:info@dikeman.net


 
 
VERIFICATION  
 
On behalf of complainant Neal Dikeman for Senate, Neal M. Dikeman 
hereby verifies that the statements made in the attached Addendum are, 
upon information and belief, true.  
 
 
 
___________________________ Neal M. Dikeman 
 
Sworn to and subscribed before me this ___ day of October, 2018. 
 
 
 
 
 
 
 
 
 
 
Notary Public 
 
  



APPENDIX 1: 
https://twitter.com/PatrickSvitek/status/1052219066885189632 

 

 
 
 
 
  

https://twitter.com/PatrickSvitek/status/1052219066885189632
https://twitter.com/PatrickSvitek/status/1052219066885189632


APPENDIX 2: 
https://twitter.com/PatrickSvitek/status/1052219066885189632 
 
 

 
 
 
 
APPENDIX 3: 

https://twitter.com/PatrickSvitek/status/1052219066885189632
https://twitter.com/PatrickSvitek/status/1052219066885189632


 
 

 
 
 
 



 
  



APPENDIX 4: 
Source:  http://cdn.cnn.com/cnn/2018/images/10/16/rel1_tx.pdf 

 
 

http://cdn.cnn.com/cnn/2018/images/10/16/rel1_tx.pdf

