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BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION 
 
 
IN THE MATTER OF AN INVESTIGATION ) 
INTO THE PUBLIC SERVICE COMPANY OF ) 
NEW MEXICO’S COAL SILO COLLAPSE ) 
AND EXPLOSION AT THE    ) 
SAN JUAN GENERATING STATION UNIT 1 ) 
AND IT’S FINANCIAL IMPACT   ) 
FOR PUBLIC SERVICE COMPANY  ) Case No. 18-_____-UT 
OF NEW MEXICO RATEPAYERS  ) 
       ) 
__________________________________________) 
 
 

JOINT PETITION FOR INVESTIGATION REGARDING  
SAN JUAN GENERATING STATION UNIT 1 EXPLOSION 

 
Joint Petitioners, by and through its undersigned attorneys, files this Joint Petition for 

Investigation Regarding San Juan Generating Station Unit 1 Explosion against Public Service 

Company of New Mexico (“PNM”) pursuant to Commission Rules 17.9.560.16 A and 

17.7.3.10 NMAC and based on the Commission’s regulatory and supervisory authority under 

NMSA 1978, §§ 8-8-4. B(7), 62-6-4.A, 62-3-3.H, 62-8-1 and 62-10-1.  For the reasons set forth 

below, NEE requests that the Commission find that:  

(i)  The Commission has jurisdiction over the matters addressed herein; 

(ii) On March 17, 2018 a coal silo collapsed at PNM’s San Juan Generating Station  

(“San Juan” of “SJGS”) Unit 1 and caused an explosion and fire. Unit 1 is a 340 MW coal unit,  

owned equally between Tucson Electric Power (“TEP”) and PNM.1 Upon information and belief  

since the date of the explosion Unit 1 has been inoperable. Probable cause exists to investigate the  

facts and circumstances surrounding the coal silo collapse and explosion, including the cause, the  

                                                
1 “SJGS Unit 1 and Unit 2 are owned by PNM (50%) and TEP (50%).” Notice of Status of San 
Juan Generating Station Ownership Restructuring negotiations and Filing of “Term Sheet,” 
Exhibit A, p. 1, 13-00390-UT, July 1, 2014. 
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costs of replacement power now and in the future, PNM’s best estimate for the time and cost of  

repair, whether a cost-benefit analysis has been undertaken to determine if any further investment  

in and life extension of SJGS Unit 1 makes financial sense given PNM’s stated plan to shutter the  

entire plant in 2022, according to PNM’s 2017 IRP;2 and  

(iii) for that reason, require PNM to answer this Joint Petition for Investigation in 

accordance with Commission rules and statutory authority and, upon receipt of PNM’s answer, 

set further proceedings on the Joint Petition that allow Petitioners, the Commission and any 

interested parties to investigate whether any monies should be invested at SJGS, and if 

replacement power is needed and if the Unit 1 outage adversely affects PNM’s ability to provide 

retail electric service to the public at just and reasonable rates so that information is available to 

them in a timely manner.  

 As grounds for this Joint Petition for Investigation, Petitioners state as follows:   

1. Pursuant to NMSA § 8-8-4.B(7)  the PRC has the power to investigate the 

cause(s) of and potential effects on rates and services from the accident. 

 Commission Rule 17.9.560.16 NMAC authorizes the investigation into the cause of 

accidents of a monopoly regulated utility: 

SAFETY: 
A.      Protective measures. 
(1)      Each utility shall exercise reasonable care to protect its employees, its 
customers, and the general public from hazards to which they may be subjected. 
(2)     The utility shall give reasonable assistance to the commission in the 
investigation of the cause of accidents and in the determination of suitable means 
of preventing accidents. 

                                                
2“Key Findings: The most significant finding of the IRP is that retiring PNM’s 497MW share of 
SJGS in 2022 would provide long-term cost savings for PNM’s customers. The retirement will 
provide the opportunity to move from the fixed costs and baseload operation associated with coal 
plants to resources that better match varying loads and are better equipped to work with 
renewable energy.” PNM’s 2017-2036, Integrated Resource Plan, Executive Summary, p. 1. 
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(3)     Each utility shall maintain a summary of each accident arising from its 
operations and make such summaries available to the commission upon request. 

 

Commission Rule 17.7.3.10 NMAC allows the PRC to investigate whether the accident 

and associated costs to remedy the accident constitute a “material change” to the proposed Most 

Cost Effective Portfolio (“MCEP”) in PNM’s proposed 2017 PNM’s 2017-2036, Integrated 

Resource Plan. 

2. Petitioners are as follows: 

a. New Energy Economy; was founded in 2004 to build a carbon-free energy 

future for the health, environment, and economy of New Mexico. 

b. 350 New Mexico is coordinated with sister, “350.org” groups across the US 

and the world to build a climate movement that holds our leaders 

accountable to the realities of science and the principles of justice.  

c. Diné Citizens Against Ruining our Environment (Diné CARE) is a 

membership organization by and for the Diné, the People. Diné CARE’s 

members strive to maintain a relationship with Mother Earth based on 

balance and harmony that has been handed down to us from our 

ancestors.  

d. Earth Care’s mission is to educate and empower youth to create healthy, just 

and sustainable communities.  

e. Food & Water Watch: An advocacy organization that uses scientific research 

to promote the grassroots movement to protect our drinking water and 

environment.  

f. Hispano Round Table de Nuevo México: Ralph Arellanes, Chairman, of 
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the Hispano Roundtable of NM is dedicated to bilingual education, 

community land grant advocacy, Southwest voter education, youth 

leadership development.  

g. The League of United Latin American Citizens (LULAC) is the oldest 

surviving Latino civil rights organization in the U.S. It was established on 

February 17, 1929, in Corpus Christi, Texas, largely by Hispanic veterans 

of World War who sought to end ethnic discrimination against Latinos in 

the United States. LULAC has active councils in many states, and a 

professional staff, including in New Mexico. The Board of LULAC 

supports this litigation.  

h. Physicians for Social Responsibility-NM:  A chapter of the largest physician-

led organization (50,000 members nationwide) working to protect the 

public from threats of nuclear proliferation, climate change, and 

environmental toxins, and other threats to global survival.  

i. Tewa Women United: A collective of tribal women in the Tewa homelands of 

Northern New Mexico to promote educational, social and benevolent 

purposes, especially for ending violence against Native Women, Mother 

Earth, and to promote peace in New Mexico.  

 

3. Respondent’s legal name is Public Service Company of New Mexico; its mailing 

address is Corporate Headquarters, 414 Silver Ave., SW, Albuquerque, NM 87102-3289; its 

attorney’s name is Stacey Goodwin, Esq. whose email address is: 

Stacey.Goodwin@pnmresources.com; its attorney’s telephone number is 505-241-4927. 



 5 

4. On March 17, 2018 a coal silo structural failure at San Juan occurred; a coal silo, 

which is a bin that stores coal, collapsed.  The silo fell and damaged the surrounding area and 

created an explosion that resulted in significant financial damage. The extent of that financial 

damage is unknown at this time but is of concern to the public. 

5. PNM’s San Juan Generating Station Unit 1 began operation in 1973, meaning that 

it is 45 years old. The average life of a coal plant in the U.S. is 40 years old. Investing in the 

operation of an aging plant today that is scheduled to close in 2022 may result in unnecessary 

capital improvements and, long-term stranded assets.3 

6. PNM’s San Juan Generating Station Unit 1 has been poor performing and 

according to PNM’s 2017 IRP is no longer cost effective for ratepayers post 2022.4 

7. In 2014, Tuscon Electric Power (TEP) filed an Integrated Resource Plan (IRP) 

that stated that its coal capacity is at risk for the early retirement at San Juan Generating Station 

Unit 1.5 

8. The reliability of SJGS is significantly worse than national averages. SJGS 

Equivalent Forced Outage Rate (EFOR) for 2005-14 was 12.4%. The national average for EFOR 

as reported in NERC for similar size coal facilities was 7.6% for 2007-116   The EFOR at San 

Juan has been particularly troublesome at 15.6% in 2013 and 19.5% in 2014. As a result of SJGS 

poor reliability, PNM must have back up sources of energy, either gas or purchases on the open 

                                                
3 https://www.utilitydive.com/news/arizona-regulators-move-to-place-gas-plant-moratorium-on-
utilities/519176/ 
4 Key Findings: The most significant finding of the IRP is that retiring PNM’s 497MW share of 
SJGS in 2022 would provide long-term cost savings for PNM’s customers. The retirement will 
provide the opportunity to move from the fixed costs and baseload operation associated with coal 
plants to resources that better match varying loads and are better equipped to work with 
renewable energy.” PNM’s 2017-2036, Integrated Resource Plan, Executive Summary, p. 1. 
5 https://www.tep.com/doc/planning/2014-TEP-IRP.pdf, p. 12.  
6 See, 13-00390-UT, NEE Exhibit #72, DVW-59 (Sept 2015)  
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market, that cost more than coal fuel, and represent additional cost burden to ratepayers.  

Equivalent Availability Factor (EAF) for San Juan is also worse than national averages. San Juan 

EAF for 2005-14 was 81.7% versus the national average of 82.9%. The EAF at San Juan in the 

last two years is substantially worse at 77.6% in 2013 and 76.5% in 2014.7 

9. The SJGS output during summer peak demand hours has been 17% below 

capacity for 2009-14.8 The last two years output during these critical hours has been even worse, 

at 23% down in 2013 and 25.5% down in 2014. PNM’s nameplate capacity cannot be counted 

upon to meet peak summer demands. By comparison to another investor owned utility serving 

New Mexicans, Southwestern Public Service (SPS) coal plants operate within 3% of nameplate 

capacity in these same summer peak hours. The consequences of poor reliability at SJGS cause 

“unnecessary duplication and economic waste.” See State ex rel. Sandel v. NMPUC, 980 P. 2d 

55, 62-65, 127 NM 272 (N.M. 1999); § 62-8-1 NMSA (“Every rate made, demanded or received 

by any public utility shall be just and reasonable.”); § 62-8-2 NMSA (“Every public utility shall 

furnish adequate, efficient and reasonable service.”)  The Commission has an obligation to 

balance the interest of consumers and the interest of investors “... to the end that reasonable and 

proper services shall be available at fair, just and reasonable rates, … without unnecessary 

duplication and economic waste.” In re Petition of PNM Gas Servs., supra, at 391, citing NMSA 

1978, § 62-3-1(B); §62-3-2 A (2) NMSA (“It is the declared policy of the state” to provide 

service without “unnecessary duplication,” and “economic waste.”) 

10. Continuing capital expenditures are critical to PNM’s business model. The model, 

as made repeatedly clear to investors, and acknowledged by this Commission, is that investing in 

“Core Capital” leads to increasing the rate base, from which follows growth in earnings and 

                                                
7 See, 13-00390-UT, NEE Exhibit #72, DVW-59 (Sept 2015) for actuals 
8 See, 13-00390-UT, NEE Exhibit #72, DVW-2 (Sept 2015) 
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growth in dividends for shareholders.9 Of course, this model only works if PNM is able to have 

these capital expenditures included in the rate base through applications for rate increases.  

 The incentive to increase spending which will enjoy a return on equity (“ROE”) of 

9.575% is actually perverse. Increased “repair” costs will add to Core Capital, increasing profits 

and shareholder dividends. All these repair costs will be paid by PNM ratepayers who have no 

recourse other than to pay their bills if the repair costs are deemed prudent. It is incumbent that 

this Commission protect ratepayers from potential unnecessary capital improvements, investigate 

whether short-term repair costs which will earn a ROE are worthwhile and whether stranded 

assets will result in the long-term.  

11.  In Case No. 16-00276-UT, PNM’s 2nd Supplemental Response to NEE’s 

Discovery, 7-1 (NEE, Exhibit 16), states, in part, that: 

On February 24, 2017, the Board of Directors for PNM Resources, Inc. discussed a 
financial forecast that compares a San Juan Generating Station (“SJGS”) shutdown 
scenario to the continued operation of the plant.  That forecast as it relates to Public 
Service Company of New Mexico (“PNM”) included the following: 

• A capital plan that demonstrated a SJGS shutdown scenario that includes $532 
million of incremental capital spending on new resources.   
• Earnings per share (“EPS”) annual growth is 5-6% during the 2017-2023 period 
under both continued operations and shutdown scenarios. 

o Earnings growth is driven by increased recovery from rate cases. 
o Higher rate base earnings result from significant capital investment - SJGS 
replacement power, renewables and other resource additions. 

                                                
9 See, 16-00276-UT, NEE Exhibits 1-5, 22-23, and 31; “Finally, the exclusion of the costs of 
ongoing capital improvements contrasts sharply with the repeated emphasis PNM places on the 
importance of such costs to earnings for PNM s stockholders. NEE introduced into the record 
seven presentations to investors from 2012 through 2014 and a final presentation in 2017, in 
which PNM regularly spelled out in detail its capital spending plans and the impact the spending 
would have on earnings.” 16-00276-UT, Certification of Stipulation, 10/31/2017, pp. 35-36. 
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• Higher annual rate base growth of 3.5% in shutdown scenario results from 
additional capital investment. 

o Shutdown scenario provides for transitioning of PNM Generation portfolio 
to fewer baseload resources and more opportunities in renewable, gas, and newer 
generation technology. 

 

Given that PNM’s Board of Directors had calculated in early 2017 that a SJGS shutdown 

would be more profitable for the company than continued operation and PNM’s 2017-2036 IRP 

also indicated that the most cost-effective portfolio for ratepayers included a SJGS shutdown, it 

is questionable that Commission would find it reasonable for PNM to spend many more 

additional millions of dollars to repair a plant that will be closed by 2022. 

12. PNM must only re-up its SJGS investment at Unit 1 if it is cost effective and the 

quality is equivalent to those resources that minimize environmental impacts. NMSA 1978, § 62-

17-10; §17.7.3.6, §17.7.3.9.F (1), and  §17.7.3.9.G (1) (2) (3) NMAC. It is prudent and 

reasonable for PNM’s decision-making process going forward with respect to SJGS Unit 1 to 

include contemporaneous financial analysis (a cost-benefit analysis, including Strategist® or 

other economic modeling), risk evaluation, and an alternative resource evaluation, consistent 

with the reasonable standard of care in the utility industry and regulatory principles and 

practices. 

 13.  The Commission has adopted the following definition of “prudence”: To be 

included in rates, expenditures on utility plant must (1) have been prudently incurred; and (2) be 

used and useful. Case No. 2146, Part II, Final Order 53; Accounting for Pub. Utils., § 4.03. 

 The prudent investment theory provides that ratepayers are not to be charged for negligent, 

wasteful or improvident expenditures, or for the cost of management decisions which are not 

made in good faith. “In other words, ratepayers are not expected to pay for management’s lack of 
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honesty or sound business judgment.” Case No. 2146, Part II, Final Order 50 (4-5-89). 

A utility only receives a profit on “prudent investments at their actual cost when made . . . 

[and is] limited to a standard rate of return. . . ..” Duquesne Light Co. v. Barasch, 488 U.S. 299, 

309 (1989).  

Prudence is that standard of care which a reasonable person would be expected to 
exercise under the same circumstances encountered by utility management at the time 
decisions had to be made. In determining whether a judgment was prudently made, only 
those facts available at the time judgment was exercised can be considered. Hindsight 
review is impermissible. 
 
Imprudence cannot be sustained by substituting one’s judgment for that of another. The 
prudence standard recognizes that reasonable persons can have honest differences of 
opinion without one or the other necessarily being ‘imprudent.’ 
 

Case No. 2087, Order on Burden of Proof and Specific Issues to be Addressed (10-4-98), cited,in 

the Final Order of 10-00086-UT, p. 61. The New Mexico Supreme Court has affirmed this 

definition of prudence. In re Petition of PNM Gas Servs., 2000-NMSC-012, 129 N.M. 1, 1 P.3d 

383, 405 (N.M. 2000); see also Corrected Recommended Decision, 15-00261-UT, Aug. 15, 

2016, pp. 88-89. 

 

Because the Commission can “exercise broad power to supervise and regulate utilities in 

order to protect utility ratepayers and ensure that the utility provide[] reasonable and proper 

service at fair, just, and reasonable rates” it can inquire into matters within its jurisdiction and 

ensure that a sufficient factual record is developed to support utility investment of this magnitude 

before it actually makes said investment in capital. 16-00276-UT, Revised Order Partially 

Adopting Certification of Stipulation, 1/11/18, pp. 10-11, ¶¶ 36-37. 

14.  It is incumbent that PNM consider all feasible alternatives before a financial re-

commitment in San Juan before it makes any investments in the 45 year old unit 1. In the PNM Ojo 
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Line Extension (“OLE”) Case No. 2382,10 for example, the PRC affirmed PNM’s obligation to 

reasonably identify and evaluate all of its feasible resource alternatives in a resource acquisition 

case. The Hearing Examiner in a recent resource procurement case stated that the Commission’s 

Final Order in PNM’s OLE case “established a precedent pertinent to the use of RFPs in CCN 

cases” that, “in the absence of other statutory or regulatory guidance … should be applied to the 

facts of similar cases.”11 Order Partially Granting PNM’s Motion to Vacate and Addressing Joint 

Motion to Dismiss (“December 22, 2015 Order”), Case No. 15-00205-UT. As summarized in that 

Order, the Commission restated the holding in the PNM OLE case as follows: 

… a utility carries the burden in a resource acquisition case to show that the resource it 
proposes is the most cost-effective among feasible alternatives.  The Commission there 
rejected PNM’s request for a CCN for a transmission line based on the Commission’s 
determination that “PNM’s alternatives analysis is not sufficiently reliable” and that “PNM 
has not properly shown that OLE is the best alternative even among those alternatives that 
PNM considered. Thus even assuming a need on the transmission system for the sake of 
argument, the Commission remains unconvinced that the public convenience and necessity 
require or will require the OLE Project as the proper response to such a need.”  
Recommended Decision, pp. 98, 102, 166 P.U.R. 4th at 355-356.  The Commission found 
that it has the authority to examine alternatives to utility proposals to satisfy needs identified 
by a utility, that there may be various solutions for such needs and that it would not be in the 
public interest for the Commission to grant a CCN for a proposed project which might meet 
a utility’s needs but is the worst among a range of alternatives.  Recommended Decision, p. 
49, 166 P.U.R. 4th at 337.12 

 
 The Hearing Examiner’s December 22, 2015 Order in Case No. 15-00205-UT stated: 

Instead of specifying in advance the alternatives that a utility must analyze to support its 
CCN application, the Commission’s practice has been to allow utilities to develop and 
attempt to justify the reasonableness of their proposals.  After receiving the proposal, the 
Commission holds hearings in which the reasonableness of the utility’s proposal is 
evaluated, with input from Staff and Intervenors. 

                                                
10 In Re Public Service Co. of New Mexico, 166 P.U.R. 4th 318, 337, 355-356 (1995). 
11 Case No. 15-00205-UT, December 22, 2015 Order, p. 10. 
12 Id., pp. 10-11.  The “most cost effective” test in utility CCN cases addressed by the 
Commission in the OLE case was subsequently incorporated into the Commission’s IRP Rules, 
17.7.3.6, 17.7.3.7.I and 17.7.3.9.G(1) NMAC. 
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… PNM carries the burden of proof to show that its proposed resource is the most cost 
effective choice among feasible alternatives to serve PNM’s resource needs.13 

 

 The Commission affirmed the Hearing Examiner’s Recommendation Order in Case No. 

15-00205-UT.14 In 2016, PNM re-filed and then again withdrew its second CCN for a gas plant. 

The Commission adopted the Hearing Examiner’s decision and stated in Case No. 16-00105-UT, 

unequivocally: “The Commission reiterates that PNM bears the burden of demonstrating that its 

proposed resource choice is the most cost effective resource among feasible alternatives.”15    

It is imperative that PNM consider whether re-investment in SJGS Unit 1 is “ the most 

cost effective resource among feasible alternatives” and assess the risks of said investment when 

it decides to commit millions of additional dollars to the plant, for which, presumably, it will 

seek cost recovery from ratepayers in the future. 

15. In PNM’s recent rate case 16-00276-UT, “[t]he Hearing Examiners also found 

that Paragraph 9 should be amended to permit recovery of $9.6M of the $46M in capital 

investments for San Juan Generating Station (SJGS) requested by PNM that relate to projects 

relating to the closure of SJGS 1 & 4. However, the disallowance of the remaining $36M is 

temporary and PNM may seek the recovery of the disallowed costs in its 2020 rate case upon a 

proper showing of necessity and reasonableness of such costs.” (emphasis supplied.) 16-00276-

UT, Revised Order Partially Adopting Certification of Stipulation, 1/11/18, p. 6, ¶  24. The 

Commission affirmed the Hearing Examiners recommendation by stating: 

 

                                                
13 Id., p. 12.    
14 Case No. 15-00205-UT, Final Order, May 18, 2016.  
15 Case No. 16-00105-UT, Final Order, May 24, 2017, ¶ 10. 
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The Certification partially denies PNM’s requested recovery of $46M in future 
capital expenditures at SJGS that were not part of the expenses specifically addressed by 
the Stipulation. 

The Certification finds that PNM’s need for these expenses is put in question by 
PNM’s 2017 IRP which finds that it may be cost effective for PNM to retire the remaining 
units at SJGS in 2022 when the current ownership agreement expires. PNM 
acknowledged that it is re-evaluating the need for the projects which form the basis for 
the requested $46M in rate base. Accordingly, the Certification limits PNM’s recovery in 
this case to the $9.6M expenditures for the three capital projects that relate to the 
retirement of Units 2 and 3 on December 31, 2017 which are not in question.  
 PNM’s exception argues half-heartedly that “the evidence is uncontroverted that 
the disallowed SJGS costs are necessary near-term investments that need to be made to 
keep the plant running reliably, efficiently, safely and in compliance with environmental 
regulations through at least 2022.” []  
 … PNM has not shown that the expenses are either necessary or reasonable in 
light of its acknowledgement that it is re-evaluating the need for these projects. Nor does 
the Commission find it is reasonable to simply grant the request based on non-specific 
promises that PNM will spend the money on other unidentified projects that were the 
basis for the expenditures claims in this case are not incurred. Even in the context of a 
“black box” stipulation that includes a $16.5 cushion of unspecified cost reductions, the 
Commission declines to find that it is proper to issue PNM a “blank check” expense 
account for unknown projects that the Signatories acknowledge have not been identified 
as included within the terms of that Stipulation. Moreover, the certification does not 
permanently preclude recovery of these expenditures, but defers consideration of the 
expenditures until PNM’s next rate case when such it can provide evidence supporting 
the necessity and reasonableness of such expenses.   

 
Id.,  p. 32-33, ¶¶  90-92. (emphasis supplied.) 
 

Based on the Commission’s recent holding in this Final Order, in PNM’s general rate 

case, it is proper for the Commission to apply the same reasoning to the situation at hand: to 

require PNM to “provide evidence supporting the necessity and reasonableness” of SJGS Unit 1 

repair expenses compared to alternative investments before it makes those capital improvement 

expenditures. 

16. In the past when PNM has made imprudent investments and then there have been 

recommended disallowances PNM has argued that despite a finding of imprudence it should 

nevertheless receive compensation from ratepayers because the company will suffer a negative 
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credit rating due to a write down. PNM (the regulated public utility), relies on its corporate 

parent, PNMR to attract the investment. According to PNM:  

 
If PNM is required to record this write-off, its credit rating agencies, Moody's 

Investor Service and Standard and Poor's, would both view it as credit negative, and 
would consider the write-off in evaluating rating decisions for PNM going forward. Both 
rating agencies have stated in numerous issued opinions that New Mexico is a less credit 
supportive regulatory environment, citing concerns about perceived inconsistency and 
unpredictability in regulatory decisions. Any degradation of PNM's current credit ratings 
will result in higher borrowing costs for customers. It is highly unusual for electric utility 
companies to hold a below investment rate credit rating. Only two electric companies in 
the United States are rated below investment grade.  

  

Case No. 16-00276-UT, Public Service Company of New Mexico's Response to Order 

Requesting Information (January 8, 2018), p.7-8. 

 
At times the PRC has been persuaded by this argument and at other times, not: In Case 

No. 15-00261-UT over the objection of PNM, the PRC rejected PNM’s request for cost recovery 

for balance draft. In Case No. 16-00276-UT at the behest of PNM, the PRC overturned its 

Hearing Examiners and its own prior finding of FCPP imprudence and granted PNM’s request to 

postpone the finding of imprudence and grant cost recovery with slight modifications.  

17. Many of the Petitioners are retail service customers of PNM that is affected by 

PNM’s retail service rates and actions and omissions by PNM and its affiliates that affect those 

rates. Other Petitioners live in the shadow of the San Juan coal plant and are impacted by its 

pollution. 

18. Pursuant to NMSA 1978, § 8-8-4.B(7), the Commission has authority, on its own 

initiative or in response to a Joint Petition such as this, “to conduct investigations as necessary to 

carry out the commission’s responsibilities.” See also NMSA 1978, § 62-10-1. 
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19. One of the Commission’s responsibilities, pursuant to NMSA 1978, §§ 62-6-4.A, 

62-3-3.H and 62-8-1, is to regulate and supervise every act, omission or practice by a public 

utility, such as PNM, that relates “in any way” to its provision of public utility service or to its 

rates or compensation for utility service to or for the public in order to ensure that the utility’s 

rates are “just and reasonable.” 

20. For the reasons set forth herein, the relief requested in this Joint Petition for 

Investigation Regarding San Juan Generating Station Unit 1 Explosion is necessary to protect 

Petitioners’ interests as PNM customers and for the Commission to carry out its statutory duties 

under NMSA 1978, §§ 62-6-4.A, 62-3-3.H and 62-8-1 to protect the interests of PNM’s 

customers generally. 

21. The factual allegations in this Investigation of Joint Petition for Investigation 

Regarding San Juan Generating Station Unit 1 Explosion are true and correct to the best of the 

belief of Petitioners as indicated by the signatures of the respective lawyers, below. 

WHERERFORE, Petitioners are approaching the Commission to be proactive so that an 

investigation, including an adequate cost-benefit analysis be performed, so that only a prudent 

investment be made in SJGS Unit 1, and that after-the-fact imprudent findings will not result in 

unnecessary costs to ratepayers. 

In accordance with Commission rules and applicable law, Petitioners respectfully request 

that the:  

(i) cause a copy of this Joint Petition to be served on PNM accompanied by a notice from 

the Commission in accordance with its Rules calling on PNM to answer this Joint Petition; 
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(ii) upon PNM’s filing of its answer to the Joint Petition, find that the Commission has 

jurisdiction over the matters addressed herein and that probable cause exists that the Commission 

pursue discovery; and 

(iii) set further proceedings on the Joint Petition that permit discovery by Petitioners and 

all interested parties or designate a hearing examiner to preside over the matters addressed in the 

Joint Petition and discovery regarding those matters; and 

(iv) to require PNM to provide the narrative explanation, cost/benefit analysis and 

alternatives assessment that the company used to determine that 1) the coal explosion at Unit1 

was not a “material event” contemplated by 17.7.3.10 NMAC; and 2) it should repair the 

equipment and continue to operate Unit 1 instead of utilizing alternative resources.  

Respectfully submitted this 12th day of April, 2018. 

On behalf of: New Energy Economy, 350 New Mexico, Diné Citizens Against Ruining our 
Environment (Diné CARE), Earth Care, Food & Water Watch, Hispano Round Table de Nuevo 
México, League of United Latin American Citizens (LULAC), Physicians for Social 
Responsibility-NM, and Tewa Women United 

 

 
_________________________        
Mariel Nanasi, Esq. 
343 East Alameda St.      
Santa Fe, NM 87501-2229      
(505) 469-4060      
mariel@seedsbeneaththesnow.com    
 


