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NEW ENERGY ECONOMY’S STATEMENTS SETTING FORTH THE GROUNDS OF 

OPPOSITION TO THE STIPULATION FILED ON OCTOBER 1, 2014 
AND REQUEST FOR A PUBLIC HEARING 

 

  New Energy Economy, pursuant to the Hearing Examiner’s Order of September 29, 

2014 and §1.2.2.20.B NMAC, provides the following Statements Setting Forth the Grounds of 

Opposition to the Stipulation filed on October 1, 2014. Additionally, New Energy Economy 

requests that the Commission schedule a public hearing on the Contested Stipulation as a matter 

of public interest, including substantive issues not addressed by the Contested Stipulation. 

 New Energy Economy opposes the Stipulation because it is not the most cost-effective 

resource portfolio and it is antithetical to the public interest (Sec 62-3-1 Public Utility Act) for 

the following reasons, as explained in greater detail below:   
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1. The proposed stipulation is unreasonable in that it will effectively wed PNM to more 

coal and more nuclear when other utilities in the United States are for economic and 

environmental reasons reducing their use of coal and nuclear.   

2. The proposed stipulation reinvests 132 more megawatts in coal not because it is a 

prudent and reasonable energy resource choice, but because no other entity wanted to 

acquire the 132 MW of coal in SJGS unit 4. It is unreasonable that PNM ratepayers 

should be the sponge for unwanted coal. The decision for PNM to acquire more coal 

for $26 million dollars for PNM ratepayers, even though PNM is purchasing the 

shares of coal from California utilities at a price of $0 is irrational. Furthermore, for 

PNM to buy the liability associated with the 132 MW because it makes the SJGS 

partnership agreement work, but not because it is the most cost-effective resource 

choice is immoral, imprudent and unreasonable in the extreme. (See, Senior Vice 

President of PNM, Ron Darnell’s deposition, of October 7, 2014, p. 25 “I don’t see 

that the non-binding [partnership] agreement would have been reached without [PNM 

acquisition of 132 megawatts at San Juan 4].” And at p. 26 “I am personally unaware 

of any other path forward than PNM assuming the 132-megawatt ownership.”) 

Lastly, for PNM to add 132 MW of coal when the following costs have either been 

ignored or grossly underestimated is reckless: 

a. unknown coal supply and variable coal prices; 

b. cost of compliance with carbon pollution standards; 

c. cost of compliance with coal ash pollution standards;  

d. astronomical cost of a “take-or-pay” coal contract;  

e. cost of an unreliable and poorly performing plant. 
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3. The proposed stipulation will shift from shareholders to the ratepayers the enormous 

future liability for economic risk associated with PV3, and is unreasonable because of 

the following factors, including, but not limited to:   

a.  the cost of nuclear is extraordinarily high – ratepayers will be saddled with 

nuclear generated electricity costs that are more than 80% of what PNMR 

currently sells it for on the open market; 

b.  nuclear life-cycle considerations, like decommissioning risks, have been 

grossly underestimated; 

c.  reliability from nuclear equipment failure risk has been ignored; and 

d.  nuclear outage costs risk are vastly understated.  

4. The proposed stipulation will have the effect of permitting PNM to avoid any 

significant commitment to renewables for many years to come even though they a) 

are cheaper than coal or nuclear; b) do not carry with them the environmental harm 

associated with coal or the environmental risk associated with nuclear power; c) do 

not involve massive use of New Mexico’s limited water supply as coal does; d) do 

not have the risk of costly environmental regulations; and e) create many more jobs. 

   

 It is uncontested that the retirement of San Juan units 2 & 3 is a superior economic, 

environmental and health outcome than the installation of Selective Catalytic Reduction 

pollution controls as originally proposed by the Environmental Protection Agency (EPA). The 

question is what the replacement power for those retired units should be. This question is being 

faced all across the country and the overwhelming majority of states are choosing renewables 

and gas for replacement power, after a rigorous Request for Proposal (“RFP”) process. The RFP 
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process is critical, as Ronald Lehr submits in New Energy Economy’s rebuttal testimony, 

because “there is no substitute for a resource price that is sourced from a reasonably competitive 

market.   There is a market in which utilities, unregulated utility subsidiaries, and independent 

power providers compete to provide utilities with generation, either turn key for them to own, or 

on power purchase agreements.” (Lehr Rebuttal testimony at p. 7) Having a transparent process 

with an independent qualified evaluator whose task it is to examine market bids for new 

generation resources will almost certainly be more accurate and accountable than in-house 

determinations by PNM, with little or no mechanisms for external vetting or analyses. At no time 

in the last two years has PNM conducted an all-resource RFP to determine whether new 

renewables can replace old fossil units at a savings to consumers.   

 Without the rigor of an RFP for replacement capacity from energy lost in SJGS units 2 & 

3 the resource approach defined in the Stipulation is mere conjecture and does not demonstrate 

that is a cost effective approach. The unwillingness of PNM to conduct business in this light 

necessarily handicaps the public from fairly evaluating the coal and nuclear resource choices of 

the utility and evenly weighing the alternatives. Lastly, given the history of PNM’s poor 

planning, selective modeling and inadequate forecasting, even as demonstrated within the time 

period of the case herein, PNM’s calculation of risks in favor of the resource options they 

advocate cannot be given credence or be trusted. See, for example the more than $222M 

difference between PNM’s “Revised SIP with PV3” net present value (“NPV”) estimate in 

December 2013 and the same estimate in July 2014: $6,640,253,862 vs. $6,862,680,319. And 

when the same run included ongoing “capital expenditures” at San Juan – a known cost, the NPV 

jumped another $532M on August 15, 2014, to $7,394,425,624. 
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132 megawatts of coal capacity from exiting owners at San Juan: 

1. There is no coal supply or price certainty after 2017. Coal supply and coal fuel prices 

are totally unknown at this time. BHP Billiton, the current owner and operator of the only mine 

serving the SJGS, has announced that it is exiting the coal mining business worldwide. In the 

Remaining Owners Restructuring Term Sheet, the owners have singled out coal fuel costs as a 

major caveat “It is understood that prior to executing the Restructuring Agreement, the 

Remaining Participants will need to have greater certainty in regard to the economic cost and 

availability of fuel for the SJGS in the period after January 1, 2018.” Prudent business practice 

would require that one does not commit to a resource without basic surety of the supply chain 

and cost. If taken to its logical conclusion and this Commission approved of PNM’s CCN for 

132 more megawatts of SJGS coal, but there was no coal available (despite PNM’s stock piling 

of coal now) after 2018 and the plant were to close then the ratepayers will be stuck with 

astronomical stranded assets and a gross percentage expansion of carbon costs, coal ash costs, 

reclamation and decommissioning costs, etc., etc., etc., all for 2-4 years more of coal-fired 

electricity. Why should ratepayers be acquiring 132 more megawatts in the face of this very 

uncertain situation? 

2. The San Juan mine has a proven track record of poor reliability and high cost. The 

mine closed for eight months from September 2011 to May 2012 due to an underground fire. As 

the mine is the only underground mine in Arizona or New Mexico, it has been one of the 

highest cost mines in the southwest. Why should ratepayers be acquiring more coal capacity 

with this track record? 

3. A fixed-cost “take-or-pay” coal fuel supply contract could result in a “too big to 

fail” moment that could corner the Commission between shareholder bailout/ratepayer 
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burden or bankruptcy. The best indicator of future behavior is past behavior. PNM has signed 

two “take-or-pay” contracts for coal that amount to hundreds of millions of dollars! If PNM 

takes the coal, we pay; if PNM doesn’t take the coal, we pay. PNM signed a contract at Four 

Corners Power Plant in December 2013, just 10 miles away from San Juan coal plant, for $500 

million dollars: starting at $21M in 2016 and growing to $39.5M in 2031. If PNM signs a 

contract like this for San Juan it would lock ratepayers into a $1.5 billion contract for 15 years 

(even if the plant closes down and PNM doesn’t need the coal). This IS the “too big to fail” 

moment and then PNM comes in on its knees before the PRC and says you must give us 

stranded assets for the $1.5B contract because if you don't we’ll go bankrupt. Let the ratepayers 

shoulder the burden. This represents too much financial risk for ratepayers. 

4. PNM has repeatedly told investors that they have “significant exposure” to large 

compliance cost increases associated with the new coal ash disposal rules that the EPA will 

announce in December 2014. PNM’s mid-range cost estimates will increase PNM ratepayer 

costs by $38 million per year. PNM has not mentioned this risk in its 1000’s of pages of 

testimony filed in the case herein. 

5. PNM’s plan to continue long term operation of the San Juan and Four Corners coal 

plants in conjunction with the Clean Air Act’s new rule covering carbon pollution, the 

Clean Power Plan, will cause ratepayers’ bills to increase by $89 million in 2020 and grow 

to $357 million in 2033, according to PNM. Why is PNM buying 132 more megawatts of coal - 

for ratepayers - when PNM knows there will be a cost of carbon and the costs are significant! 

 Especially, when compared to the costs of fuel free resources like solar and wind. 

6. SNCR Pollution controls have increased 400% since 2012 - In 2012, PNM told the 

public (in news reports) that lesser pollution controls, Selective Non-Catalytic Reduction 
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(“SNCR”)  on all 4 units would cost $77M.  Now, for just two units the pollution controls will 

cost $162M. This is a 400% increase per kilowatt for ratepayers. 

7. Adding 132 megawatts of coal prevents wind and solar from being added onto the 

system. This case is actual a very good example of this fact. Coal and nuclear energy are being 

added and the solar addition is only 4% of the lost energy from the retirement of the 418 

megawatts at San Juan. Solar and wind are the cheapest and cleanest resource and will create 

thousands of jobs in New Mexico. 

8. PNM’s plan to spend significant capital ($162M) to address regional haze compliance 

(SNCR) when it is known that carbon rules and coal ash rules will inhibit long term operation of 

coal plants is not prudent.  

9. The California owners want to get out of San Juan so badly that they are selling the 132 

MW capacity to PNM at zero cost. However, PNM has stipulated that the cost to ratepayers for 

the 132 MW capacity will be $26 million and there will be additional liability exposure as a 

result of the purchase: rising coal fuel costs, pollution control costs, carbon costs, and coal ash 

disposal costs. While other utilities in the region are taking pro-active measures to reduce or 

eliminate1 their coal exposure due to these factors, PNM is moving in the opposite direction. 

10. San Juan has a solid track record of poor reliability. Over the past seven years, the 

Equivalent Forced Outage Rate (EFOR) at San Juan as been 17.6%. The national average for 

coal-fired power plants of similar capacity is 7.6%. Further, San Juan is not a reliable contributor 

to meeting peak demands. For the five years 2009-13, the San Juan output for July and August in 

                                                
1 El Paso Electric will be coal-free by 2016, which they say positions them well to address new carbon standards 
proposed by the EPA under the Clean Power Plan. Additionally, EPE touts the reliability and cost-effective nature of 
solar: “Our west Texas and southern New Mexico region has the right kind of sun for optimal solar energy 
production, making this region the ‘goldilocks’ in terms of climate, humidity and heat characteristics that allow us to 
expand our renewable portfolio with cost-effective technologies and reliable energy resources,” says Tom Shockley, 
CEO of EPE. 
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the afternoon hours (noon-6pm) has been 17% below capacity. By comparison, Southwestern 

Public Service Company (SPS) coal plants lose only 3% of capacity during these summer 

afternoon hours. Thus, San Juan loses 5.6 times as much capacity as SPS coal plants. The 

difference between San Juan and SPS coal is 14%, which equates to110 MW of PNM’s San Juan 

capacity that is not operating. Instead of San Juan operating, PNM gas plants have had to 

produce energy that should have come from San Juan. PNM’s actual gas plant output during 

July/August 2013 noon to 6 pm was 350 MW to 450 MW. As the cost of natural gas fuel is 

greater than coal fuel, ratepayers were forced to pay for the unreliable output at San Juan through 

the fuel clause. 

134 Megawatts of Palo Verde 3 nuclear imported from Arizona: 

1. PNM is proposing to sell the energy from their share of Palo Verde 3 to New Mexico 

ratepayers at $33 million per year more than the current market price2. PNM is currently 

selling the energy from Palo Verde 3 (“PV3”) at 3.7¢/kWh on the merchant market, and the 

stipulation price for New Mexico ratepayers will be at least 6.8¢/kWh or an increase of 84% 

above market. The valuation of PV3 has been reduced from PNM’s original, inflated request of  

$2500/kW to $1650/kW, so this appears to be a concession that will reduce the cost by about 1/3. 

However, it is not. Operations and maintenance, decommissioning costs, transmission costs, and 

fuel costs are unaffected by this change. The original valuation drove a total cost to ratepayers of 

8¢/kWh, the revised valuation drops this to 6.8¢/kWh. Today, it costs PNMR 4.3¢/kWh to 

                                                
2 See the Direct Testimony of David C. Rode, on behalf of the New Mexico Public Regulation Commission Staff, 
pp. 17, 18: “The most consequential aspect of this case, in my opinion, is PNM’s proposal to bring SJ4 and PV3 into 
rates. Not only is considerable expense involved, but because PNM itself is taking both sides of these transactions 
(i.e., “selling” from the non-regulated side to the regulated side), it seems worthy of heightened scrutiny. The fact 
that PNM seems to have included no other options in its analysis but yet labeled that path ‘most cost effective’ 
strikes me as potentially inappropriate, given that PNM has a clear interest in bringing PV3 into rate base at the 
highest possible valuation. … My issue is that we cannot know unless other possible paths are examined. And 
incidentally, this is not simply my opinion. I believe it is required by the IRP Rule itself Section 17.7.3.9(G)(1) 
requires that ‘utilities shall evaluate all feasible supply and demand-side resource options.’ This does not appear to 
have been done.” 
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produce. So PNMR loses about $6M/per year. (See, Senior Vice President of PNM, Ron 

Darnell’s deposition, of October 7, 2014, p. 52 “I agree that [PV3] is selling at a loss [on the 

open market.”) PNMR wants to stop the bleeding by shifting this unit of Palo Verde into rate 

base and, having done so, add a hefty surcharge. So, why should NM ratepayers pay 84% above 

market value for this energy? It has been shown that new solar plus utilization of existing gas 

resources is cheaper than the capacity and energy benefits of PNMR’s nuclear proposal, but 

PNM ignores this cost savings for customers. 

2. Currently PNM Resources and its shareholders are responsible for environmental 

liabilities associated with PV3 but by selling the nuclear power to PNM ratepayers PNMR 

shifts the risks and environmental liabilities (likely to be in the BILLIONS) from 

shareholders to ratepayers at an aging nuclear plant. According to a General Accounting 

Office report, one of the most hazardous materials made by man is spent nuclear fuel—the used 

fuel periodically removed from reactors in nuclear power plants. The toxic “lifespan” of spent 

nuclear fuel is about one million years. Because a permanent solution has not been found after 

fifty years of trying, owners of nuclear power plants are essentially required to manage this most 

hazardous of all man-made wastes on site forever.  Not only do the costs of storage become 

effectively unlimited; in addition, the risk of a devastating cooling pool accident becomes 

steadily more likely. 

 As David Van Winkle states in his rebuttal testimony: “Real life examples for the costs 

associated with decommissioning nuclear plants to address radiation contamination of land, 
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ground and surface water have cost both ratepayers and utilities many billions of dollars3.” (Van 

Winkle Rebuttal testimony at p. 11) 

3. Importing Arizona produced energy from in Palo Verde 3 will not create one new 

job in New Mexico. This plant has been in operation since 1987, 27 years, and is currently 

permitted to operate through 2047, a total of 60 years. Thus, PNM wants to use this resource for 

another 33 years. This is 33 years of a baseload resource that would effectively bar the 

integration of significant renewables (which could produce thousands of jobs with clean energy, 

not piling up radioactive waste and causing premature death for Native American uranium 

miners).  

Undepreciated Assets: 

1.  The Commission should consider the amount of stranded assets to be $257 million, not 

$231 million. PNM is proposing to value the 132 MW acquisition from SJGS Unit 4 at $26 

million to include in rate-base because then PNM will be assured that they will get full recovery 

on the asset, even though PNM has been enjoying a rate premium specifically for risks like early 

retirement of an asset. In 2005, PNM communicated to the other owners of SJGS that the 

environmental upgrade project (from the 2005 Consent Decree with the New Mexico 

Environment Department and others) would have a capital cost of $110 million. (See Direct 

Testimony of David Van Winkle, Exhibit DVW-8) The actual capital cost of the project was 

$320 million. The actual cost was 290% of the original communication to the other owners. In 

                                                
3 “Experts peg the immediate cost at $4.7 billion to pay for utility investments, replacement 
power and ongoing maintenance relating to the early shutdown of two reactors at the San Onofre 
Nuclear Generating Station. A proposed settlement would initially apportion the costs so that 
$3.3 billion would be covered by ratepayers and $1.4 billion by utility shareholders. In coming 
years, an additional $4 billion-plus will be needed to remove radioactive materials and demolish 
the plant safely.”http://www.latimes.com/business/la-fi-san-onofre-cost-20140510-story.html 
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2007, multiple owners stated that the decision to approve the environmental upgrade project 

could have been significantly different if they had known that the capital cost of the project 

would be $320 million, not $110 million.  

2. PNM knew about the BART requirement for the Regional Haze rule of the Clean Air Act 

in 2005 and knew that it would apply to SJGS, but failed to plan forward. PNM estimates that 

$62.5 million of the $205 million of stranded costs, or 30% of the stranded costs are associated 

with these pollution control expenditures (PNM answer to CCAE Interrogatory 8-2). 30% of the 

$257 million of stranded assets is $77 million and the current Stipulation’s treatment of stranded 

assets does not account for deduction of costs that were imprudently accrued by PNM and is now 

to be paid for by ratepayers. 

  

New Mexico’s Solar & Wind Energy – uniquely available and cost-competitive: 

1. This Stipulation provides zero commitments to implement any new renewable 

energy beyond the 40 MW of solar that was part of PNM’s Integrated Resource plan, and 

will likely be approved as a system resource. All of the statements in this term sheet relate to 

future RFPs that can be easily changed by PNM. Zero new renewable energy from this term 

sheet! (Even the 9 Megawatts of decentralized generation (“DG”) is conditional, amorphous, and 

does not amount to any system change.) 

2. Future RFPs are not commitments to install renewable energy. PNM could kill the need 

for more capacity/energy. One may recall that PNM increased its peak demand forecast suddenly 

when the San Juan acquisition amount went from 78 MW to 132 MW. It could reverse just as 

easily. Just like PNM lost Gallup as a wholesale customer, it is conceivable that PNM could lose 

Navopache as a wholesale customer, 63 MW.  
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3. This Stipulation is in direct contravention of the spirit and the letter of the Renewable 

Energy Act4 because the Legislature found that “the generation of electricity through the use of 

renewable energy presents opportunities to promote energy self-sufficiency, preserve the state’s 

natural resources and pursue an improved environment in New Mexico” and can bring 

“significant economic development and environmental benefits to New Mexico.”  (emphasis 

supplied.) 

4. We are already experiencing the impacts of a warming New Mexico, in terms of mega 

wildfires, extreme drought and warming temperatures that threaten food security and habitat. 

According to prognostications from the International Energy Agency, investments in clean 

energy need to be increase fourfold by 2030 if we are to meet emission target levels to stay 

below 2 degrees Celsius of warming5. Because the burning of coal and fossil fuels are the 

greatest single cause of global warming it is imperative that we make the switch to renewables as 

quickly as possible. PNM’s replacement power plan, as articulated in the Stipulation, has less 

than 4% of replacement energy comes from renewable energy. The transition from fossil fuel 

dependence to renewable energy reliance is the shift we need to make as a society. PNM plan is 

a barrier to the direction we need to head as a society. By 2014, the U.S. National Oceanic and 

Atmospheric Administration (NOAA) determined from its extensive 5-year study into weather 

patterns that cost-effective wind and solar could provide nearly 60% of the U.S. electricity by 

20306. Will New Mexico take advantage of this opportunity or we will be at the bottom of the 

energy and economic ladder once again? 

                                                
4 Renewable Energy Act, NMSA 1978 Section 62-16-1 et. seq. 
5 “Energy Technology Perspectives 2012: Pathways to a Clean Energy System,” International Energy Agency, 2012, 
p. 149 
6 “Low Cost and Low Carbon Emission Wind and Solar Energy Systems are Feasible for Large Geographic 
Domains, “ presentation at Sustainable Energy and Atmospheric Sciences seminar, Earth System Research 
Laboratory, U.S. National Oceanic and Atmospheric Administration, May 27, 2014. 
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The process of determining the replacement plan is fundamentally flawed: 

1. It is implausible that out of the many of possible scenarios possible that Strategist® 

would choose two aging coal and nuclear plants as the “cost-effective” choice for New 

Mexicans. What is more likely is that PNM chose this energy package because it was the best 

short-term choice for the company in spite of financial exposure for ratepayers. “Utilities should 

evaluate the full spectrum of choices available to them, consider the various possible future 

states of the world and their likelihood of occurring, propose an action, and measure and evaluate 

the consequences accruing to the various possible states of the world from the contemplated 

action.”  (Direct Testimony of David C. Rode, on behalf of the New Mexico Public Regulation 

Commission Staff, p. 6)  Rode’s testifies further that PNM’s risk analysis obligation must 

include the following factors: the performance and operation of new and existing resources, 

greenhouse gas compliance, fuel supply, price volatility, reliability, anticipated environmental 

regulation and more. (Rode, p.7, 8.) Rode explains that “two general requirements for the 

evaluation of risk analysis are paramount: comprehensiveness and testability.” (Rode, p.9) 

Clearly, “comprehensiveness” was not applied when PNM ran Strategist® and provided 

testimony about the results of the runs for net present value in July 15, because PNM omitted 

capital expenditures at San Juan and Palo Verde. Ongoing capital expenditures at San Juan and 

Palo Verde are a “known” cost and is a factor explicitly enumerated by the Commission to be 

taken into account when determining risk of a resource.  This is just one example of PNM’s lack 

of comprehensiveness and blatant irresponsible use of Strategist® – this omission had a NPV 

impact of $532 million. If factors likes this are left out of the Strategist® runs then this does not 

merely misstate the risks faced with the adding PV3 and 132 megawatt purchase at San Juan, it 

presents a biased portrayal of the risks. (Rode, p.10) Rode persuasively testifies that “PNM’s risk 
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analysis is too limited in scope. It excludes a variety of important variables and alternate 

scenarios from probabilistic analysis and therefore PNM’s risk measure necessarily understates 

the true risks in the company’s proposal.” (Rode, p.11) He concludes that “PNM has not 

demonstrated convincingly that the proposed RSIP with PV3 is the most cost-effective 

portfolio.” (Rode, p.11) Rode argues that PNM did not adequately consider alternate scenarios, 

therefore, according to Rode, “PNM has made a number of modeling choices that render suspect 

not only their most cost effective portfolio conclusions, but also the risk analysis required by 

17.7.3(G)(1). … PNM’s decision to ignore the alternate scenarios in calculation of its risk 

measure and to ignore its own appraisers alternate scenario valuations of PV3 for purposes of the 

Strategist modeling and risk measure calculations introduces an inconsistency in the modeling 

process and most likely causes PNM’s risk measure to underestimate the true level of risk 

involved.” (Rode, p.34) 

2. In the Direct Testimony of James Dauphinais, proffered by NMIEC, at pp.37, 38 Mr. 

Dauphinais states: “When certain input assumptions to PNM’s Strategist® analysis are corrected 

and the analysis rerun, PNM’s recommended replacement power portfolio … is not the most cost 

effective replacement power portfolio. … When the aforementioned input assumptions are 

corrected and the Strategist® analysis is rerun, the most cost effect (sic) replacement power 

portfolio (‘Portfolio BAI-2’) includes 40MW of photovoltaic solar capacity in 2016, 177 MW of 

gas turbine capacity in 2018, 132 MW of additional San Juan coal capacity in 2018, and 100 

MW of photovoltaic solar in 2018, is the most cost effective replacement power portfolio.” 

While New Energy Economy does not prefer the portfolio articulated by witness Dauphinais his 

testimony underscores the problems with PNM’s incorrect Strategist® runs and indicates that 

there are alternative resource portfolios that are cheaper for ratepayers, with less risk, and more 
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renewable energy. 

3. In the Direct Testimony of Jeremy Fisher, proffered by New Energy Economy, Mr. 

Fisher testifies: “If PNM were representing the correct avoidable operational costs in its model, it 

is quite possible that the [SJGS] unit would show significant declining dispatch by 2018. By 

2025, SJGS would dispatch cost effectively only during peak hours, at best, and dispatching 

during very few hours, if at all.” (Fisher, Direct Testimony, at pages 28, 29) 

The Stipulation filed on October 1, 2014 by PNM, PRC Staff and some Intervenors is not 

the most cost-effective resource portfolio for New Mexico ratepayers and ignores the public 

interest. See, §17.7.3.9.G NMAC.  The Stipulation is biased in favor of keeping PNM’s existing 

coal plants running and shifting PNM Resource’s merchant nuclear plant (heretofore, specifically 

excluded by this Commission) into New Mexico rates. The Stipulation is not the best plan for the 

health and welfare of New Mexicans or the environment. It is not the best jobs outcome. It locks 

in nuclear and coal energy for the next twenty years, precluding any significant increase in the 

deployment of renewable energy. The economic and environmental risks associated with the 

resource choices agreed to in the Stipulation are of grave public concern and fail to acknowledge 

the hazards to New Mexicans’ health and the environmental costs of maintaining its coal and 

nuclear fired power plants. PNM has demonstrated an ongoing bias towards a predetermined 

outcome that results in significant ratepayer costs and risks that would not exist if its replacement 

plan used significant amounts of new, proven, cost effective technologies such as wind and solar. 

 The Stipulation is designed to reinforce the status quo: internalizing profit for PNMR and 

externalizing risk for New Mexicans, in direct contravention for the cultural values of New 

Mexicans, at the expense of better alternatives that are being adopted by utilities across the 
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nation. This case is about shifting burden from shareholders, the richest Americans, to 

ratepayers! It includes Rate Shock! 

New Energy Economy specifically reserves the right to raise other relevant issues not 

fully articulated herein at the hearing. New Energy Economy does not waive any issues omitted 

in the Statement in Opposition. 

 

Pursuant to the Hearing Examiner’s October 9th Order Establishing New Procedural 

Schedule, paragraph 5G, New Energy Economy submits the following list of witnesses: 

1. Dr. Jeremy I. Fisher 

2. Mr. David Van Winkle 

3. Mr. Tom Solomon 

4. Mr. Ronald L. Lehr 

 There is a strong likelihood that New Energy Economy will have at least one additional 

witness, and if this comes to pass then we shall advise of the same on the relevant deadline(s). 

 

Dated this 14 day of October, 2014. 
 

Respectfully submitted, 

New Energy Economy  
 
       /s/ John W. Boyd 
Mariel Nanasi, Esq.     FREEDMAN BOYD HOLLANDER  
343 East Alameda St.     GOLDBERG URIAS & WARD, P.A. 
Santa Fe, NM 87501-2229    20 First Plaza, Suite 700  
(505) 469-4060     Albuquerque, NM 87102 
mariel@seedsbeneaththesnow.com   (505) 842-9960 
 
 
 


