
Parole & Asylum 
Requests at the 
Border

GET IN & GET OUT



We will cover: 
◦Types of Parole (Relevant at the 
Border) 

◦Requests for Parole 

◦Request for Credible Fear 
Interviews



What is Parole 
◦Special permission to enter and remain in the 
United States for a limited period of time. INA §§ 
212(d)(5)(A), 101(a)(13)(B), 8 CFR § 212.5(b) 

◦CBP, ICE and USCIS (DHS) all have authority to grant 
parole. 8 C.F.R. § 212.5(d) 

◦DHS may place conditions on parole. 8 C.F.R. § 
212.5(d)



Kinds of Parole 
◦“Humanitarian Parole”(TO GET IN):  “exercise of parole 
authority with respect to aliens who are outside of the 
United States or who present themselves at a U.S. port 
of entry upon initial approach to the United 
States.” (12/22/17 Memo) 

◦“Detention Parole” (TO GET OUT): apply to be “paroled” 
out of immigrant prison (Note: immigrant prison is 
mandatory for Asylum seekers – but may be released on 
parole). 8 U.S.C. § 1182(d)(5)(A), 8 C.F.R. § 212.5(b); see 
also 8 C.F.R. § 235.3(c). 



Humanitarian Parole 
◦ No statuary or regulatory criteria, only scattered memos. 
◦ Factors Considered: 

◦ Coming to the U.S. for protection from targeted or individualized harm; 
◦ Medical Need: 

◦ Receiving critical medical treatment in the U.S.; 
◦ Becoming an organ donor to an individual in the U.S.; 

◦ Family: 
◦ Visiting or Caring for a sick relative in the U.S.;  
◦ Attending a funeral or settling the affairs of a deceased relative in the U.S.; 

◦ “Significant Public Benefit”: 
◦ Witness in a proceeding;  
◦ Persons extradited to the U.S.;  

◦ Negative Equities: 
◦ The reason for the Parole Request;  
◦ History of criminal charges/convictions or previous violations of immigration law;  
◦ Any evidence of previous history of fraud;  
◦ Whether applicant’s presence in the U.S. would benefit a USC or LPR or community in the U.S.; 
◦ Evidence of the non-citizen’s character;  
◦ Whether there are other means available to a non-citizen to enter the U.S., such as an available visa; 

  (See The Use of Parole Under Immigration Law, The American Immigration Council)



Humanitarian Parole 
◦ Asking for Humanitarian Parole 

◦ A cover letter brief stating equities  
◦ “Sponsor Letter” A letter from a person in the United States who has permission and is willing to provide you with a place to live and 

financial support, and to make sure that you go to all of your immigration hearings after you get out of detention. The letter should say:  
◦ The sponsor’s full name  
◦ How the sponsor knows you or is related to you (example: brother-in-law, cousin, friend) 
◦ The address and phone number of the place where you will be living  
◦ What kind of support this person will give you and for how long (example: will give you a place to live and food to eat for as long as 

you need help)  
◦ The letter should be signed and dated.   
◦ The letter should be in English and if it is not you should have it translated into English. The person who translates the letter should fill 

out a Certificate of Translation to go with the translation.  
◦ It is best if the letter is notarized (stamped by a notary public who watches the sponsor sign the letter) but it does not have to be.  

◦ Corroborating Evidence: 
◦ Medical records; funeral documentation 
◦ Evidence that they have other relatives who have been granted asylum. 

◦ See The Use of Parole Under Immigration Law, The American Immigration Council)



“Detention Parole” 
◦ Asking for “Detention Parole”: 

◦ (1) proving your identity, either through government-issued documents, sworn 
testimony, or other evidence;   

  
◦ (2) showing that you are not a flight risk, meaning that you or your client will 

show up for immigration court, have a stable address, have an employment 
history, etc.;   

  
(3) showing that you are not a danger to the community, or that you or your client 
have rehabilitated from any previous criminal or harmful behavior.   

◦                                                                                                              (From Damus v. Neilson 
Practice Advisory, Jul 19, 2018)



“Detention Parole” 
◦ Evidence to Submit to be Paroled out of detention: 

◦ • Letters from friends and family in the United States about why you or your client is a good 
and reliable person who will show up for court and not commit crimes if released;  

◦ • documents or letters that show your or your client’s name and prove who they are;  
◦ • documents or letters that show your or your client’s sponsor’s name and who they are;  
◦ • documents that show you or your client and your sponsor have worked or paid taxes;   
◦ • or any other documents that show you or your client will show up for court and will not 

commit crimes if released.  

◦                                                                                                         (From Damus v. Neilson Practice 
Advisory, Jul 19, 2018)



Requesting Asylum 
 Credible Fear Interviews: 

◦ Anyone who presents themselves at a port of entry and requests asylum or expresses a fear of 
returning to their country, is entitled to a credible fear interview. 8 U.S.C. § 1225(b)(1)(B)(v).  

◦ If they Pass: They are entitled to a full hearing before an immigration judge to prove 
“reasonable fear.” 8 U.S.C. § 1225(b)(1)(B)(ii); 8 C.F.R. § 208.30(f). They will be/remain 
detained, unless paroled out.  

◦ If they Fail: They will be quickly deported. 



Credible Fear Standard 
 Credible = “a significant possibility . . .  will establish eligibility for asylum” § 235(b)(1)(B)(v). 

 Matter of A-B-, BIA/AG decision that made it more difficult for survivors of domestic violence, 
child abuse, and survivors of certain crimes to qualify for asylum.  

 How does Matter of A-B- affect Credible Fear Requests?  
◦ Probably more likely to receive denials for these cases, even at the credible fear stage (See 7-11-2018 

Memo).  

◦ But “significant possibility” standard is the lowest hurdle, so always worth trying. 


