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SPONSOR: Representative Micaela Cadena SHORT TITLE: Adult Fines and Fees Reform 
 

SYNOPSIS OF BILL: HB 81 adopts evidence-based practices to improve compliance with court ordered legal financial obligations (LFOs) by those whose ability to pay is 
limited. It clarifies established constitutional standards for fine, conviction fee, and bench warrant fee assessment to improve collection rates by creating opportunities for 
courts to adjust fines and fees based on individual defendants’ ability to pay.  Additionally, HB 81 expands community service alternatives to fine/fee payment, increases 
jail and community service conversion rates, provides credit for presentence confinement, and disallows the assessment of conviction fees more than once per case.  
 
STRENGTHS: HB 81 will shrink government spending on collections and streamline court processes. Courts are constitutionally required to assess one’s ability to pay 
before committing them to jail. HB 81provides new tools to assist judges in carrying out this constitutional duty and follows recommendations and best practices made by 
several national research and court administrative entities.  A Brennan Center for Justice Study demonstrates that some of New Mexico’s most populated counties spend 
more money attempting to collect fees than the actual fee amount.1 From 2012-2016, Bernalillo County incurred a loss of $278 thousand in attempts to collect $4.1M in 
assessed fees. On average, New Mexico counties spend 41 cents to collect a single dollar of fine and fee revenue. That’s 115 times more than the IRS spends to collect a 
dollar of income tax. This figure counts only in-court and jail costs; if all costs were measured—including the sizable cost to law enforcement for warrant enforcement and 
arrests— the cost to the MVD for processing suspended licenses, and the cost to parole and probation officers for fee and fine compliance, it would be even higher.  HB 81, 
however, will ensure that the state is not spending more money on collection that it collects.  
 
Moreover, it costs the state even more money to incarcerate people for uncollectible fees, where they will be subject to a litany of other fees they cannot afford (e.g., 
booking fees, medical co-pays, communication fees). From 2012 to 2016, New Mexico’s district, magistrate, and metropolitan courts issued a total of $17,835,136 in jail 
credits. This corresponds to 300,502 days that New Mexicans were incarcerated because they were unable to otherwise pay their court debt–the equivalent of 823 people 
each spending one year in jail.2 The decision to either pay a fine or fee or to spend time in jail is a fraught one, as even a short amount of time incarcerated entails 
separation from family and can result in loss of employment and stable housing, leaving people more vulnerable to rearrest.3 It is unlikely that anyone who has the ability 
to make other payment arrangements would choose jail. Further, New Mexico jails are increasingly dangerous given the ongoing COVID health crisis and staffing 
shortages.4 By establishing presumptions of inability to pay, adjusting jail and community service conversion rates, and expanding community service options, HB 81 will 
reduce the instances of individuals being jailed for failure to pay—which does not increase public safety and only endangers inmates and workers—and invariably provide 
economic relief to struggling New Mexican families.  

 
WEAKNESSES: HB 81 does not eliminate probation or parole fees (or the extension of probation or parole cases due to failure to pay) as recommended by Arthur Pepin to 
improve LFO compliance. He notes “It can be dangerous to create a profit motive for lengthening the period and cost of supervision. Even without abuses, it is 
contradictory to impose supervision fees of $40 per month on defendants who are unable immediately to pay as little as a few hundred dollars in LFOs.”5  
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1 https://www.brennancenter.org/sites/default/files/2019-11/2019_10_Fees%26Fines_Final5.pdf 
2  Menendez, Crowley, Eisen et al., The Steep Costs of Criminal Justice Fees and Fines, 2019, 300. Between 2012 and 2016, district courts converted $9,709 of fines and fees into jail credits, magistrate courts converted $11.3 
million, and the Bernalillo Metropolitan Court converted $6.5 million.  
3  Even if someone is not convicted of a crime, spending even a short time in jail has immediate harmful effects on their life options and community stability. Christopher Lowenkamp, Marie VanNostrand, and Alexander 
Holsinger, The Hidden Costs of Pretrial Detention (Houston, TX: Laura and John Arnold Foundation, 2013), 4, https://perma.cc/498S-LM6P.  
4 https://sourcenm.com/2022/01/21/bernalillo-county-employees-filling-in-for-jail-workers-during-staffing-crisis/ 
5 https://cosca.ncsc.org/__data/assets/pdf_file/0014/26330/end-of-debtors-prisons-2016.pdf 
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Safer Apolitical Fiscally-Responsible Evidence Based Grade 
HB 81 refocuses the 
responsibilities of law 
enforcement and judges 
from collecting unpaid 
fees to efforts that actually 
improve public safety. 

 
 

Further, HB 81 will 
prevent individuals from 
being jailed (or reduce jail 
stays) for their inability to 
pay fines and fees—
keeping inmates, jail staff, 
and New Mexicans at large 
safer.  

 

Many states have passed 
similar reforms, including 
Texas, Maine, Ohio, and 
Colorado. Arthur Pepin, 
Director of the NM 
Administrative Office of the 
Courts, authored a report 
detailing similar, 
successful policy efforts 
across the country.6   

In a 2021 statewide poll, 
voters, regardless of 
political affiliation, 
overwhelmingly supported 
providing a waiver for 
someone who cannot afford 
to pay fees and fines over 
sending their case to 
collections or arresting and 
jailing them.7 

  

Fees and fines can quickly add 
up to hundreds and 
sometimes thousands of 
dollars. HB 81 will reduce the 
financial burden that so many 
New Mexican families are 
currently experiencing during 
the largest global pandemic of 
our time.  
 
HB 81 will also reduce the 
spending of state and local 
resources on attempts to 
collect uncollectible 
fines/fees and jailing those 
unable to pay–an incredibly 
costly practice that generates 
revenue losses for the state 
and does not improve public 
safety. 

 

HB 81 addresses the majority of 
best practices on court fines and 
fees established by the American Bar 
Association, Arthur Pepin & COSCA, 
the Brennan Center, the Fines and 
Fees Justice Center and other 
research entities that have 
recommended practices such as 
payment plans, payment waivers, 
judicial discretion, and alternatives 
to incarceration to improve LFO 
compliance. 891011 
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6 https://cosca.ncsc.org/__data/assets/pdf_file/0014/26330/end-of-debtors-prisons-2016.pdf 
 
7 Change Research poll conducted in June of 2021: Polling was conducted online from June 5th-30th, 2021. Using its Dynamic Online Sampling and SMS text outreach process to attain a sample reflective of the electorate, 
Change Research surveyed 744 voters statewide from June 5th-7th using Dynamic Online Sampling. Post-stratification weights were made on age, gender, ethnicity, education, 2020 presidential vote, and region to reflect the 
distribution of voters within the state. 
 
8 https://www.americanbar.org/content/dam/aba/administrative/government_affairs_office/aba-ten-guidelines_.pdf 
 
9 https://www.brennancenter.org/sites/default/files/2019-11/2019_10_Fees%26Fines_Final5.pdf 
 
10 https://cosca.ncsc.org/__data/assets/pdf_file/0014/26330/end-of-debtors-prisons-2016.pdf 
 
11 https://finesandfeesjusticecenter.org/content/uploads/2020/11/FFJC_Policy_Guidance_Ability_to_Pay_Payment_Plan_Community_Service_Final_2.pdf 
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